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A Study on Legislation of Time Charterparties
— On the Basis of NYPE 1946 —

Shim, Shang Doe

Department of Maritime Law
Graduate School of

Korea Maritime University

ABSTRACT

Korean law has been rarely adopted as governing laws in settlements of
disputes in shipping business even by their domestic shipping companies
notwithstanding Korea is one of major shipping countries in the world. In
fact, shipping companies usually agree to English law as a governing law

of their shipping contacts regardless of their locations and nationalities.

One of main reasons for this is that most of standard forms of shipping
contracts are drafted on the basis of English common law whereas Korean
law i1s based on civil law system. Accordingly, constructions on certain
clauses of standard forms of shipping contracts by Korean law would not
be more effective and practical than the construction by English law.
Another main reason is that English law has extensive case laws on
shipping disputes which have been accumulated for centuries when England
was a superpower shipping country. As a result, parties to shipping

contracts can foresee their legal position on contracts with certainty under
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English law which makes their business stable in terms of legal risk. For

these reasons, English law has been chosen as governing law by parties.

Thus, there have been not many disputes on shipping contracts such as
time charterparties under Korean law and this gives less chances to
Korean law society to have extensive experiences. This again makes
Korean law less preferred by shipping companies who has no alternative
but to settle their disputes under English law in a distance country with

heavy burden of expenses and language obstacles.

In view of the above mentioned, it is necessary and important to study
time charterparty in terms of legal nature, legislations of other countries
and Korean law and English law comparisons on construction of a standard
form of time charter party(‘New York Produce Exchange Form 1946”). On
the basis of results of this study, it would be possible to set up more
practical Korean legal fabric in respect of time charter to meet the
country's demand as a major shipping country. For this, current articles
relating to time charter in Korean commercial code shall be reviewed in
order to see whether it is necessary to amend or make additional new
articles. In the course of such study, it would be useful to take account
of viewpoint of English law on construction of time charterparty since

English law is most preferred governing law in time charter in the world.

First of all, it is necessary to study the nature of time charter. It is not
yet certain under Korean law through theories and court cases whether
time charter has a nature of contract of carriage or nature of demise
charter inclusive of supply of crew whereas it is unquestionable under
English law that time charter has a nature of contract of carriage. The
purpose of defining nature of time charter under Korean law is to decide

which part of Korean civil code between “locatio conductio operis’ and
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“locatio conductio ref is applied to the construction of time charter party.
In view of the facts that owners continuously keep their possession on
ships by their employees, i.e., master and crew through the period of time
charter, and time charterers have rights of limited instructions on
commercial respect, it seems that time charterparty has a nature of
contract of carriage rather than that of demise charter in which charterers
have full control on ships and crews in respect of both navigational and

commercial respects.

As regards contractual liabilities, in principle, parties to a contract have
obligations of due diligence in their performances under Korean law
whereas parties have strict liabilities unless agreed otherwise under
English law. Thus, under Korean law charterers are not liable for unsafe
ports so long as they do their due diligence in appointing ports. Further,
if there is any contributory negligence from owners, breaching charterers
can limit their liability by way of contributory negligence under Korean
law whereas it is not normally allowed in strict liabilities under English

law.

As regards anticipatory repudiation, it is not certain under Korea law
whether non—breaching party has rights to terminate contracts
immediately and claim damages or has to wait until the time for
performance has arrived whereas under English law non—breaching party

can terminate and claim damages immediately.

As regards time for assessment of loss, major opinion in Korea is that
damages are to be assessed at the time of last hearing of first instance
courts. On the other hand, minor opinion is that the assessment of loss
shall be at the time when non—breaching party becomes to have rights to

claim damages and other loss if any can be considered later as
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appropriate. Under English law, the general principle is that damages are
to be assessed at the time of breach and where it would be reasonable,
the court would postpone the time for assessment of damages until it is

more appropriate.

As regards construction of off—hire clause, Korean court will, in principle,
try to find the intention of parties without giving any favor to owners
wheres under English law charterers may have a disadvantage in case of
vague situations where the contra preferentem rule is applied. Apart from
off—hire, it is allowable under Korean law that charterers offset hire by
their damages unless parties agree otherwise whereas no set—off 1is

allowed under English law.

As regards payments of hire, there is a little chance that very negligible
shortfall of payment can be considered full payment in principle of good
faith under Korean law. Under English law, however, it is difficult to
practically expect any short payment is considered as full payment though

there is still a chance in de minimis rule in theory.

As regards owners implied indemnity, there seems no cause of action for
owners to claim indemnity against charterers under Korean law so long as
charterers’ instruction is legitimate. Under English law, owners have
implied indemnity against charterers so long as their loss is proximately
caused by charterers' instruction and the loss is not assumed for owners

to bear at the time of entering into contracts.

As regards identity of carrier under bills of lading, it is recently
suggested in Korea that carrier under bills of lading, which are issued
under time charter, shall be decided not by the nature of time charter but

by descriptions on both sides of bills of lading. Under English law, carrier

_ix_



under bills of lading shall be decided by descriptions of bills of lading and
the front side shall be prevail in case of contradiction between front side

and revere side of bills of lading,

As regards owners’ lien on cargo, though such contractual lien is not valid
since any lien shall be statutory under Korean law, owners are still able
to exercise lien on cargo regardless of cargo owners for unpaid hire by a
statutory lien in the commercial code. Owners, however, cannot exercise
this lien against charterers’ bills of lading holders and third parties who
take possession of the cargo after discharge from the ship. Under English
law, owners can exercise this contractual lien on the cargo so long as the

cargo 1s owned by time charterers.

As regards owners’ lien on sub—freight, as mentioned above, such lien is
not recognized in Korean law. However, if this lien clause is considered
as agreement on pledge on charterers’ right to sub—freight, owners have a
right on sub—freights on condition that charterers make a notice of such a
pledge to sub—charterers or the sub—charterers agree to the pledge.
Under English law, owners have effective rights of lien on sub—freights if
owners make a notice of their exercise of lien to sub—charterers before

they pay sub—freight to charterers.

As regards charterers’ lien on ship for overpaid hire, etc., this lien is not
recognized under Korean law as above mentioned reasons. Even under
English law, it is practically difficult to imagine how charterers exercise
the lien on the ship as per charterparty clause unless they have court's

oder to that effect.

As regards time limitation, parties to time charter have two year time

limit to claim from the date of redelivery of ships under Korean law.



Under English law, six year time limitation applies to claim and it begins
to run at the time of breach. However, English court do consider time

limit defence only if time limit defence is raised by defendants.

Article 842 of Korean commercial code is a definition of time charter. But
it is necessary to define “owners” under time charter more clearly since
the word of “owners” is used in various articles in different meanings in

the Commercial code.

Article 843 stipulates time charterers' rights to damages and owners’
liabilities in case of owners’ breach. To avoid indiscriminate set—offs by

charterers, prohibition of set—off need to be included in the Article.

Article 844 stipulates owners’ rights of lien and auction on cargo for hire
overdue. However this lien cannot be exercised against charterers’ bills of
lading holders. For the practicability of the lien, such lien shall be

exercised against all of bills of lading holders.

Article 845 stipulates non—payment of hire and termination of time
charter by owners. Under this Article, owners is obliged to continue their
laden voyage after termination of time charter for the benefits of cargo
interests. In view of insufficient remedies for owners loss arising out of
the continued voyage under the Article, owners burden is not proportional.

Owners’ burden shall be reconsidered.

Article 846 stipulates time limitation of two years for claims under time
charter. General time limitation of five years under Commercial code shall
be applied since there 1s persuasive reason to have two year time limit

for time charter which contains various non—cargo related clauses.
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In addition to the above mentioned existing articles, it may be necessary
to have a new article about seaworthiness which is owners’ fundamental
obligation under time charter as well as any other contract of sea

carriage.

It is also worth considering a new article about anticipatory repudiation.
By such an article, parties to time charter have rights to terminate the
contract and claim damages once other party expresses their intention to

repudiate their performance in advance.
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138) Jill Poole, Textbook on Contract Law, p. 243.
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140) MREEES, HWrEk - BIEGE =L 5E, 507 ~508%:.

141) BITEAAE AFE T8 AF 54 Q52 W—G 3] FEshe Ao RE A
-2} fa%ﬂ@ﬁﬂr I BRE et Awetr] ket Hdo] e ¢ flex
2 7 A5 Bolgor Aoke] EAAQ] Eolds& :?:Eﬂé}t Al o Fof| w2

98 gests Bgon @ We 499 Bayel A/Hx vk S
BIRBEITEES SR &3 HigE%(1)”, JURIST, #3795, 2002, 77%5.
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AR AFATE BTl QoA AHAF FHRE ART 5 ¢

7] w3
of 1 FEHAE WEA AA3foob k= AAMARQD AAA o]f7F §lv] i
o2 Hr) Edk g FEe TEHEMHAE LodlE 12 FYd foA7 ot
Alanti-technicality)©] )7] wiiEol o] st ol 7]3ko] FoA R B-3}aL

290) AF7F ofF AmEtAl Eebdoldlo] HAAS A # AFE A8 olPgd A
o= ZbFehes EEERE B ORE
291) Jill Poole, Textbook on Contract Law, p. 238.
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AMAFZAE g do] 22 Z¥o] wAsH]29) EHIEMZS 4o
= FnETho whef EHIfEMZEL ] of#A FnE Fox= MM AEETT E

2 7Aool HEdHE olaqE FAS Afoles A=
= Aokl AZE RAow B 4 glow EHENE S MmiTEENA &A%
7holl et ElAel HaE A Esteiol dhth290 el EHifERES] &
T glo] MM EE7E deE FuE A WEHE Fd5As Aeols
Tk B EREIES EAl(aw of restitution)oN90 whe} WMETE &7V © HER
FOA WS Te g e AAAW ofd ofFd HAS wE o gle A

U299 of A =who] Ut At & Akl EHIFEMEIA ol SHE L i

292) vk B9 #mE K Al(equitable estoppel)S 19417] & LA wdE W
Az o2 dnto] AJuiatel Akt BEEMLES X 28 ALS Felsto Ao
oAl A o]E& A=A g FEjel A Lol HAlE BEEEMES ST FoRA LA S
= AEES IR EkEY 2 HA7F Aok Jill Pool, Textbook on Contract Law, pp.
156 ~157.

293) The Lacormia [1977] 1 Lloyd’'s Rep. 315, p. 321.

294) The Georgios C. [1971] 1 Lloyd's Rep. 7, p. 14.

295) The Mihalios Xilas [1978] 2 Lloyd’'s Rep. 186, p. 191.

296) The Tropwind (No. 2) [1981] Lloyd's Rep. 45, p. 53.

) B iRk B FGRIENE (restitution)2 Do) Aguidbe] v]&-Edo) oste] Ait-

o5& AUE A, olHe AAkol5E T WA olfF flvka dad o

o] A& Hlg-&HAE Fast 2o A wEkstojof shtp= WAook mEE L, B

PRREIE R, (JOEEM, 1997), 632%.

298) The Tropwind (No. 2) [1981], ibid ¥ H#EdME= #FEe b FEikEIERED ] ot
2 THEMRE BERAELe JIsds AFstAdXAT old mE FAAQ EHIMHE
el Al AAd digh dae {1359
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T dYE 7Y 2y ofud AR IAETA R ol Al AR ARG
F-ofshs A2 EHEREA A vy ZEE sy wiitel EEEEEES 2 2%
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AF, AA e Es AESsE % s EEREAA A F
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299) The Tropwind (No. 2) [1982] Lloyd's Rep. 232, p. 237.

300) Gerard McMeel, “Withdrawals under Time Charters-Right to Clam for
Post-Termination services: Contract, Unjust Enrichment or Bailment?”,
Lloyd’'s Maritime and Commercial Law Quarterly, 2010, p. 232.

301) Ibid

302) The Antaios (No. 2) [1984] 2 Lloyd's Rep. 235, p. 241, p. 243.
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303) Terence Coghlin et al., Time Charters, pp. 309~310.

304) Ibid, p. 308.

300) EEMIEHETHS Aol AR, KEREIEETHS Aol 2 A EsugA
T3 el e %‘r"d% ol wel MATEEE SdMddes Y
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306) The Isiand Archon [1994] 2 Lloyd's Rep. 227 (C.A.), p. 237.

307) The Athanasia Comninos [1990] 1 Lloyd’s Rep. 277.

308) Simon Baughen and Natalie Campbell, “Hull Fouling-Charterparty Issues’,
Lloyd’'s Maritime and Commercial Law Quarterly, 2006, p. 134.

309) Terence Coghlin et al, Time Charters, pp. 338~339.

310) The Nogar Marin [1988] 1 Lloyd's Rep. 412, p. 417.

311) The Eurus [1996] 2 Lloyd's Rep. 408, p. 357.

312) Terence Coghlin et al, Time Charters, pp. 344~345.

313) Simon Milnes, “Implied Indemnities — A Legal Tightrope?”, One—-day Seminar

organized by Maxwell Chambers, Singapore, 29 October 2010, p. 19.
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EHFAAE & ARGl Sloj Al AT A& A A e Esfol wiske] BT
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Al ae] Patz o] glo] WASE S Ay welE S8l AT AR Aok
o= fldeleta o 5 vk 8, HEE A= ol EnF BURHY RIEHE
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Aot7] AeiM = B EsivF CERRK L e A& FEelr =2 9hel st
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314) Ibid, p. 20.

315) The Aquacharm [1980] 2 Lloyd’'s Rep. 237.

316) Portmouth Steamship Co. Ltd. v. Liverpool & Glasgow Salvage Association
(1929) 34 LLL.Rep 459.

317) The Georges Christos Lemos [1991] 2 Lloyd’'s Rep. 107.

318) Paul S Davies, “Recent Developments in the Law of Implied’, Lloyd's
Maritime and Commercial Law Quarterly, 2000, pp. 149.
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“That the Owners shall have a lien upon all cargoes, and all sub—freight for
any amounts due under this Charter, including General Average

i

contributions, -+’

T EE s dEAEEH TS Xl & Aoy Alad Fo giglel 2

= IEH BE A9l e efEE H EREES TR, 7519
1. RPNl T HiEhE

REER I ER A8l &3ke] AMiFTHEE = =5&ol st HEH S 7t
13l dvk 23y BTN A WREQ) HERHS WE SOl olakx fow Aef
o2 oz FA% F glv] Wi 2 A18xel oA M EEe] SEFE
of thHeh WEMES FashA @tk Iy e Es SR % Aded
71eF EHIEME L] A FE oldekA @ Aol SFEel i HEMES BA

N
32

o]

319) EEE E Lien & ZA @99 ‘Lien’? @99 ‘Lien 22 Y= ¢ &=, #99
Lien'dl&= #iTke] dE9E 2 9Ad{ 2dy )3k AgE 2gstH, 99
‘Lien'd|i= ‘Possessory lien’ ST E &ERE 33 ‘Non-possessory lien' S
2 YE F A ‘Possessory lien' YA ‘Common law lien’ ‘Contract lien’
ow s F JuEd B AI8FAdAM wal= ‘Lien'©]l ul® ‘Contract lien'o|v}.
‘Non-possessory lien's ‘Equitable lien'¥ ‘Maritime lien GRITEE L RMHEES
Bl Aoz ox] yd ¢ vk mEEERERSEA, Ut s B E
W iE SRR, A&, 1993, 139~140%. welA ‘Lien' HITiE L HERE =&
S 4AS 27 713 2o #EEEE iAoz AEs] mITEAA dA
HE &7t gloh wE B =EdAe 2 Udel uel 19S HEW £ F
T o2 A AoR AMESEaLA S

320) FNEE, YL 2Tk, A, fEt, 1991, 31%.
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o] Af7F olYolx o] flah Ml fMinArEEY FHE g SH5ER
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E7F A PEE S-S AR HEE A3AA make R EI ik Al844
Z AlY 9A). W E, 0T A&7 S RARERS H5E Moo &F
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ofFolvt. oAl Eule} Zo] EHIfEME S Mg w
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o MfTESITREAE st HiEMS] Y e AEAoR Fod o]f7)
§17] wiitolct WEMEC] FAE SFEel uiste] MpiEEE AE 3k
FARMAE e At Ak AR4E A1F 2 AGRE A1), ol
AT ] HE#THEE 88 JEA B dx F 30 oW == A3
A7F 2Fwe] AFE A5 AA Jresvh(Es A8 A1F " AI808
& A27).

SRk b R ERN A8 A A Y T &S FEE e Bk
< WBHEELEME(maritime lien)322)0] ol &} BHEME (possessory lien)] A&
7FA AL Qlow MMRTE ¥ = EEREZE AES gos ARE kA &F
55 AR Art Jdoy 7 AuEe AN A @Erhsd) ey AT E
#o +F=ol e BERES EUEMREL SAAZE el ofsto WS B
EREC] 7] Wl MHATE = EMERE ol A3Ate] st tistels o
A ow 2 HERS Y o gioksd

of W A = AZ M AITAEE7E ASAl tate] EEol it

321) #PmEes, WREvEIR R, 280%.

322) HEEA A" dA A9 AAAI BWIFRREHRAA AFAY g EVES
AgdEozA azle] AujgaaA 44 WAldg g5 5 e deyr &
R AR, 458%,

323) Dennis Keenan, Smith and Keenan's English Law, pp. 522~523.

324) Terence Coghlin et al, Time Charters, p. 564; &% 4] EHIEAE L
HEMHE ol AYdso] oy ojgfst FA= TASHA &8 F Utk
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of A7 e MRAARTEE o L RE R = o8] & -
CBAEAER AT MMETAEY] A3 AR F=ol i HEH#S I=
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AFATE AFGAA olofobrt AW FAT 5 omz A FS A
el p

WFTEHE el REEES FANL 95t donr 1B e P
ERME S mame] AT NS ofE FUT F Yk BEOR
ol A ek

Steelwood Carriers Inc. of Monrovia, Liberia v. Evimeria Compania Naviera
S.A. of Panama (The “Agios Giorgis”) ¥4
(1976 24 239 ~259 Queen’s Bench Division — Commercial Court)

@) AHE#A

W= e A5 o]fr= US$19,860% 3 Aeh 5d& ANFsden, WHiHirs
Fi A TEE AYA §m HFAA FFFANA FES YFIA F AE
A|AISFA T o]o upel 3pEFFo] 1972 98 24YFH 98 26 7pA] o] Fol A A &Sk
on {FiEsT SAE TdE ATk 2 gel gl mef ¥F o] AAIH .

b AZ2A

AT G 7] HAPS FEES] oS [FE o] 3HEo] ofi]r] mlio] H A FE
JES] FARF of]r] TR fEpEAATREASY BEC et FaAE HEHs #old
afefA] JdgFe] FFEARE FEY HEAFSH(AFASE)S HE e Ak i g o]

=

Aegnoussiotis Shipping Corporation of Monrovia v. A/S Kristian Jebsens

325) The Agios Giorgis [1976] 2 Lloyd’'s Rep. 192.

326) The Aegnoussiotis [1977] 1 Lloyd’s Rep. 268.

327 Mgt FERESY] QAR Ee Ao thepAdoleta gk KMHBL-ek, WEEEER
SBARR, A=, HREGE, 2008, 456%,
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Rederi of Bergen (The “Aegnoussiotis”) 4]
(1976 74 309 Queen’s Bench Division — Commercial Court)
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328) The Mihalios Xilas [1978] 2 Lloyd’'s Rep. 186; The Chrysovalandou Dyo [1981]
1 Lloyd’s Rep. 159.
329) Mors—-Le-Blanch v. Wilson (1873) LR. 8 C.P.227.
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FTRHEC A A3AQ] Ml ERE S ol EHfEREANA Avd ¢, = A
of W3l ¢z XF we F d= A Aoy o A= BTk L
# % (equitable assignment)332) = K B ER(equitable charge)333ol —1
TAE AL QAT o] gk BIRARRES MRRETE A7 A3RFOl Al B Sk bE

331) FHEE, YRk, 5263,

332) The Cebu [1983] 1 Lloyd’'s Rep. 302, p. 308.

333) The Nanfri [1979] 1 Lloyd's Rep. 201, p. 210.
)

M EES Adol ik BER o]l BTk Ee] #R7F oldel ‘o AA=R
E53 A nAR-A Al (contractual non-possessory right of a kind which
is sui generis)¥t= AGE vk Agnew v. Commissioner of Inland Revenue
[2001] UK.P.C. 28; [2001] 3 WLR. 454. 23} A= dAHo=mE= 1 #Fol7t
HE2 glovt FHIEME L 1985 A (Company Act 19859 9k f3st3|Ad
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o YAg BAgoEH A v EA EMEREY AT
ol %

%
o] FolAobyl 1 HIE B 5 QthiH o]Hd BAT W AL A8YL

A AFstolop @ oEx 2g 4

[e]
o
Aot ol g Aol MTRES L EE SN L EEC] 23 == o

2ol QAW AWEMMIRG L T TaEsAd gstol =gl gk
%, A WAS WA Hot AALU} AFNEE THF AOE M B
@09 L3 FARY oW ol R ALl AFHRI THHA ¢

p

o]
=
T AR e #HIIL EA G

¢

Care Shipping Corporation v. Latin American Shipping Corporation (The
“Cebu”) ¥4
(19824 10¢ 269 ~28 <9 Queen’s Bench Division — Commercial Court)

@) AHE#A

Care Shipping(J& &/ #5405 5 2) = Naviera Tolteca( (FhE%4) 9} &4 A 2ks A 455
32, Naviera Tolteca+= Latin American Shipping Corporation( LAMSCO)X F {##5#) <}
AgH A ke Hdsldon LTAMSCO= Itagrain Export S.A.(Itex)( FHAIFEEZ) 9}
A& A oFE A AT

H3+= Naviera Tolteca”} &4 US$203.306 H+= FHof US$1,000,0008] &85 =]
ol vt 79112 Naviera Tolteca ©]&] et 7348 Folspgi. i+

Py

19819 9¥ 259 Itex®] LAMSCO® tfsh &5 EXFHES FAevs= g9

A5 Pk b BREE EHERES A BAR SACE JhsskA v, Alek
Ay Ee OEA kol EHEMmES Ve QAR A aEo] gltha e, &
sk @k B OERE B 9ol ZIE @Pk ko SEEee] S AEo o BT
{Fimene] A4 Aol wel Jatod Xy Ak AgRE B Ay BE HTEE
FELEY X4 ZYol 9va vl H. Tjio and T.M. Yeo, “Lien on
Sub-Freights”, Lloyd's Maritime and Commercial Law Quarterly, 2002, pp. 28
9~290.

335) The Spiros C [2000] 2 Lloyd's Rep. 319, p. 323, Samsun Logix v. Oceantrade
[2008] 1 Lloyd's Rep. 450.

336) The Cebu [1983] 1 Lloyd’'s Rep. 302.

337) The Cebu (No. 2) [1990] 2 Lloyd's Rep. 316.
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Hon zpe vzt glgo] g 2F LAMSCONAE Bt ol Itex= Feof
SR LAMSCO £3f=x garo] A S3p=x ¥l #gs 230

b AZ2A

BEFHES] SURA AT FLA] FRES NGHE ASUAGS §FA 7
WESE AS §e90)H fok W HE s By £ BETESL £
| B BRI E S YS BeAe, §HANNYPE)Y FEME tgel Hi A
P GHEE ] BB EE 978 AY £9 EE §UE RS} 3850 AU
Apgatel Fwel ofstel AHE EE

o]

12 m
oo

Itex Itagrani Export S.A. v. Care Shipping Corporation and Others (The
“Cebu”)X(No.2) #4d
(19904 34 2199 ~269 Queen’s Bench Division — Commercial Court)

@) AHE#A

19799 10¥ 189 Care Shipping( #3464 )+= Naviera Toltecal &) 2 &4
oF8 A E3sl$l 3, Naviera Tolteca(Navtol)= Latin American Shipping Corporation
(LAMSCO)X ﬁ%ﬁﬁ%‘) o AggHAeFs HEsEHor, LAMSCO+= liagrain Export
S.A.(Itex)( FFAFIENGE) SF A A& A 2k A 8]

19819 9¥ 25U 71X Navtol& FHa¢h etgbxe] GHEE ny et wfe} a4
= Itexo Al &HE<] Ol ELEFHETES SAE Ao, Itexs HFHEE
LAMSCO® 7] AE3} 1.

b AZ2A

g aAope] APH 109K SW7 Fob GHRE EHHHAN AEas
G WHE, RS AVIOE MBHRGT BERAN A& ahef
A GG JAEd AeANY LS BEER £ AL 298 B
£, 10790 AL & GUARE OJd N2 DY ol 5-2 ool
AGH ek wpepa] g ALY | B MFES E MMM L 98 Do,
SHAFY ALY SR TgETE Fojse A4 157} Gk

2
n
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WA BB 99 AT dolE paHE Adelnz 4eol
AFARE EFARL s AL o weld 2A vt @ 5 9
gebd $Ae B4, F ALl AFAE THHA GErha wE Aol

BRERFENX A8 MipraEe] Axdel e de= BfrkE dF9
PEFEREC. 2 wofo] 7l o A A& = HAEKS A8 9
SiA = EHRE 7L o] A ARDAFAAA A TFAY A2 DA AT
ol& sHdltolol stnm, WHiEIT AdHor HxshA &= 3 A
A2 AT Aol thE BT dddoz ofguar & 5 vk SRRl A
= A E 7T FRder A i ElhfrEs A dATFAN A S A
g Aol ojv] AFHA = gk ofol Wi ElkriES A o= A

@ % vk BTHAIAY EEREAAG AA) ARG A7t o] RN A
T3] AL QAT I WIPEH AF AT AssnE o mvl
Sol At BASTaL & S Atk B, ALele) Welel Aganst L
A 9 0W, S 9 SARVE BTkl Bk £494 2a
gov, ‘gAREH Solt B4 A% S EHMRG D MBI A
W ogsE Ag nARTE RPN BT e gAw A
revha wi Aol BYE sl

388) EEEARS A3AA AL AATAN o EHEIG E e o9 &
SARES) WAV W ZE AL BA9 A #ad 94 e 4%, 5

3 ALAATAI FAd WA BAA AFSA G A T BHAHEe
FEA BAZL SRR, A0 o BHRAHHES PRI E WG ol
ta @ % gk
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26 MNP K el K

I. fHinel feftss

1. el e

IEET A= Akl wet 54| Avhe THIEREAA AMES== 3o
of v}, FREERFYEX FISC A3FoNA Alldel= o7 Aute] HA 8 1
FAZE Rgre= Holgle] MMM AEE7F L B FAE 7)Ao oF gt

Aekd Aol EAH & A, BUTEL Fewel EE 4oz 8
= AEezABY FAs] i AEE 548 AEhe Estejof T iEiR
LiyFte wEvstHets Aubel digk WAZ shelvt At R, MMETE &
= deld ARk CHfEREel Al ARS8 Skl sholof FTh(REEL A842x). ¥
Aebo] EAH o A Fal ] AEbe] Apekubo] AlefA Y AEH o glow
IAART A7 2 Abell St AdbE 5 AEd 5 7 sof om0 o
AT Fol= sbA E3E nlep o]l SR E A¥ro e garh oA Hn

S, ol ® Al ZiAl| Aldte] HA MESARTAEEZE A2 Ad Addbo]ojoput
b=A EA7F Sivk BATR Aleke] FAAE MRfAATEE L (EEE =
AL el (AB42E T) AAY FARARQD AEAET A ol = EFS

ek Ak AgAAleFE Adshs A s 2 vtal &4k Aol

_Cq
ERShE] 34 of= o] # 3t AMIEATAEE ol Al MMpTA#EE A4 o

Ol

Ei*
s
rlo
oo r-
rx

o
=
Lo
ol
B

T

| o7t gle A AYeolA Eﬁﬂﬁ%ﬁ"‘%ﬂ A& A Fs AAs = Aol &3

A e 1y u oS 2gEu EREASMR oY BRAEFEHME b2

339) BEREIEHR 5 Aute] dAfolds dAsteE Aol wE A5

340) o] ZA$ AFME ‘to be nominated (TBN)#FiL Z3 =, T2 MEHEREY
oA wo] B ¢ 9l

341) T, BrakitR, 665

342) #fgS =59 27 4o dds HAHoR Sh= AolnR I AAE REEA]
"¢l Al k-2 A] Stoof st AL ol FHEE, i%%nw, 403Zé

343) EHfET 5459 AFdE JuldolA oldstE Aol ofyjmz ddigle] o)



Terkol Rederierne v. Petroleo Brasileiro S.A, and Frota Nacional de
Petroleiros (The “Badagry”) ¥d]
(19854 14 229 ~239 Court of Appeal)

@) AHE#A

19739 109 59 pra&et HhsEs 97178 899 §4419ks A dsidon,
TP F &8717F 5 e JF 9 gAdE Foe 5 = defof A0

19774 9€ 279 {duFoA] S F BHYERe] HERS mjygo =z AlE g on 9¥
28Y NI &= EREA A A& T2 HEMT “Opobo”)Z A5t &4
st o} FiE = MT “Opobo” 7} & o] ofrjeli= o]g= AFSAT 108 7
o WA &= AR OE AEMT “Bonny”) Eo 7]EF &3 Hduto2 giasfcts
AR, 108 13Y M a# < Telpl&ol ey HAZNE zF e o4y
2 MAEGRY A EBHS YFSA 108 17Y TG &+ MT “Bonny” 9] F<¢/
o g Yol 128 1Yolefa FA3}

WA= o] £yow Gyl FRHAYNCHE A& = OANE FY
ot AeloF flvfn FEsIHA o, MprEE < olel s [FEHE] TS BAETIEH

2 {hEepar s e,

O

g

b AZ2A

duko] EUHAL F9ol WMFEA) NS FE AL} Qe deow

AFAe) Wep HYY G, §AAF] FHY H9) FFAE] FHHOR

S~

B Oigk AfdHoly B RS HEY @S VMRS glook s AL oy
oh AEEBE 1965, 5. 31, 65TH62. FlHk.
344) The Badagry [1985] 1 Lloyd’'s Rep. 395 (C.A)), p. 399.
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7l HAY Ak FHOE g ApgE 7 gle HgdEHsr g F-pd
& dof & Ay Mo E = 4712
/

il
gladvpo] 1997 98 2794 FAHEAACH MT “Bonny”™s= 4] dlAldo] 5]
£33 128 197001 AEAEFY 7] dize] §HAGE FRALR oA Ae

Hplkel A= g o MRETAEEE AA BETEEY 2ee glov duke
MUl AR Algetolol ks AoZ s o) A= A A

ZRAAL e As &8k o, Aube] MulaE ATE 5 A

EMREEG L BAR A gae] thstel, BN AHE BREMS P
th F, A3 /AR Ao BAS BHIAHL AA AR Al @A
9 %ol BE AL, MEE SANE 378 5 9o, I Astel 4
oke] BAg AT & g Aol Ak WY £E vk

Ake) U oz Hof Yojok T BaE glo
= g o ASke 4 Jle Ak
F gz Bolojel Gk

==

JeEE ol M = EIERRGE L AR ke WA= i EE7E A A
= Ao mA, Autel dAl BAZE Alebd wAek vE A MR &
= ARt QS Aupsas) oje} tEo] KEklA T AE S ATy A

ﬂll

345) Alquife Mines v. Miller (1919) 1 LLL.Rep. 321 (HL.)
346) Société Navale de L'Ouest v. Sutherland (1920) 4 LILL.Rep. 58.
347) SEEE, EMEAR, 223%.
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G dupololol Fh: BURMY WERE(TO] Q1T FESDA AL Aok 7]
Ag kel WASH BT AL AAE ARG ke w2 gio] BE
A FREFE ANSAL Ak BAH 24e

2]
IS = Alors Mbkekar Ssiud

ol
o
)
o
=
)
)

ok Ty 2@ e ANtd Aol i

& A7 Avh ZE, o]#d Aelv) whx] ‘B 2@ fwtor Q1A

g 37, TR = RIBERE glo]l S dite A7d o v
BT EEERS R AR Adube] wAlel AAl Adbe] WA BE A

¥, Alere] B @A o5 g O Azl wheh, EIEREI A Ak AR
4 % *OHHH”%??J% Al HEim A or lAstkal gt of#H gk Alef
of HAEA Sl st A ARgel wiE} dwdsiejof akv, BirEky &
Yéi—% ey B gt tigto] Mz E ol §lim ALz Helth

ol
»

IL. el 519 R AR =5

1. #Hinel 51N

IRIER R E I 1405

“That, if required by Charterers, time not to commence before ... and
should vessel not have given written notice of readiness on or before ...
but not later than 4 p.m. Charterers or their Agents to have the option of

cancelling this Charter at any time not later the day of vessel’s readiness’.

348
349
390
301

Terence Coghlin et al., Time Charters, p. 74.
Isaacs v. McAllum (1921) 6 LLL.Rep. 289.
Stanton v. Richardson (1875) 45 L1.Q.B. 78.
Terence Coghlin et al., Time Charters, p. 75.

—_ =
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Wil 2 E o, $47)10E L (Y) o]l AR grer, uko]
=Y EA7T = 2 o] o] Folx]x] grow (FiidE Hi=
Zzofgjelele Jupel FujekE &A1Y o] Ho) oAeiE H FHA ks ke

o= g o] Yl

R4

—~
e,
N
ko
ot
N
2>,
ko

IHAET A= el 7Izbdel Avbs THIfEE el Abgel dd 5 ==
Ari=dhofof Frt £ A4z o]k Abe] AmAVIE Adhs &Yool S
g, 2 oAM= olHd A=A7IE Aoz tAs = EH*JOﬂ, AR FT A 2
o3k Auhe] QI A4 e] 7]3E Qhol o] FojAX e A (AR o A

@]
= T,
EWEREGS BRE 7 de AgE Fosts Wao= Z}d"—igi A4tk e
O

SHH, AHIEET A IA A 7E s Aol EHIHEME = WEERE
fRBRIE Aol EEMRMES B s vk o] Aol MfRATAEN A
o A FaLshasss) s A&7 L 713

el o] 3} %Q‘E S Fa FEbRSEaL E‘EIF)T%%OH A *oHHH”o g
T e, ImrAEEE 2 AA %
EHfERE = e QledkaL —’EEHHH*C}% dTd 2 Aok

ELZiEH, BlATkol A mapraE&7F 21 Aoz shele 7)3hgke] Adbe &
A X A, EHEREE e ﬁfrﬁ%ff%ﬂr EEWRES Audoz At

rir
ol
é

G EERRHES B Aol Ackd gel® A0gle] 4TI A7
R T P
W AgE0e] ek A e AT R e A1) Fasl #

352) ol#3t A2 durH o T ‘wancelling clause’ il FET}

363) EEE, EM A, 131%,; AERE 1983, 1. 18, 81v189-90 £k,

304) BT, WEREIE I, 4765,

355) %ﬁﬁﬁ%ﬁ“?’%ff’?o] 2 ARGl B Feo] wkeF AR AdAE DS, EHfERES H

al glo] vhm Aleks e o v (EE A1546%).
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TAE s FEMRHES ~ddta o ¢ gloe o] o|FEE ABIEITS
}\o],

PFREBDA T B FA o] MfETAE thate] QmA)7E <kl AMule] Qx
& Stofol & EREEBIE Fodtes AR B oy, (FEY IR
S METE & ol e NEEG SO AW of§-of Augle] SHA
2 EAsHE Aoz od gl A LMMRES EilfERE] MY
2 dgelnz, EHEMEIT oled AYE YAEIA &= T AT E &S
2 71zke] el Abagle] Ao m duks ASSHA g Ae] mAA
of 3h= BURIN B/ om0 ol A AT A EE AkAd B3A A
dho] Am73 kA QlE" = i FElAl dEFS ol & BURM B
Ch360) whEka], BEEEERC A AT E &9 olH e BURM EH 9
Aol EHERE S WERRES] A A e E S o
Rro 2 Qg S A TE 7 Aok vl ERIERE T 3 A
e oF-entos Qg &7t ofd gy AAE sk Hafe] witH
TAE el distdE o4 #HA WETe A= erot, EMEMETT ~a
2 e wWEgkRE gk Ead et = EMlfEME ] MAE T el
2 AAHA g Aoz BT

O

o)

2

BATEANAM = A E7E AR A= A= &4 7|3kl Adubel s

A Fd A T Aloke BiRstal S AT 7 e,

356) FAA GEe #AH Hdulo] AR ord gEe HAAU|7 £ AR &4
717 & #Fxsto] Z2AStH 2 Ao|vh

357) The Democritos [1976] 2 Lloyd’'s Rep. 149.

368) Bk F HFELE L ol e A X(standard of duty)dl e B FEH (absolute
obligations)$} 1S HEEFEW(due diligence obligations)& TE8=d, A=

AR fault = 29 FAL wopat= AT FHGe] APy, T el

(e Fo9 7% (reasonable care and skil)S A& o FvhS BRua i
I HE, B, 432~436%.

359) Moel Tryvan v. Weir [1910] 2 K.B. 844, p. 856.

360) Terence Coghlin et al., Time Charters, p. 146.

361) Ibid., p. 436.

362) Ibid.
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BN AFTAEE Aol AR /el A% & dRE s i
BHRHE THTH A AGAAA AT PR ES FA 5L

gtojored BURHY 7 1A A
2. el 51K

ARSI EX, IS BB214T ~ ZB231T

“

- Vessel on her delivery to be ready to receive cargo with clean—-swept
holds and tight, staunch, strong and in every way fitted for the service,
having water ballast, winches and donkey boiler with sufficient steam power,
or if not equipped with donkey boiler, then other power sufficient to run all
the winches at one and the same time (and with full complement of officers,

seamen, engineers and firemen for a vessel of her tonnage) -

o olEA] HEee §8E AP 7 YEF Zoa] AFo] H AP AFol
&

- 273 2 HNGITNG R 7 == ww g

| AR, EMERET S
dolA) ATsha S, el et A, ERS ANE T4 5
1

)N Mubel Hgike NS %] Askels AA|, Aute] o
shglom, dureldst B e Fol

&% 9 nESI AFE ol

2
ol
ol
o

o
2
i
et
4
32
=
i)
ko
g
i
(o
ed
ofy
i



lojof Fhrt. ol H Tk HEARREN S o F-= NN Fefe] FAlAQl el delA
e S AAR s AoR FEe] T, FdY AV, 2 Sl
o2 o] ddstojof ghubsed) wheba] fREESH)EL A f

Al AdRbe) EliE iRy HEARRE S S Aefedle A% AR
HE DS 283 Ao= dddn. BiTmES HEAMENRSEE 1968 3§
] Aargh)el wet s ske] MR AF= Aol HLiRES

%=
& AFER AYF FF )Gl % A Arfwo

Alfred C. Toepfer Schiffahrtsgesellschaft G.m.b.H v. Tossa Marine Co. Ltd.
Tossa Marine Co. Ltd. v. Alfred C. Toepfer Schiffahrtsgesellschaft G.m.b.H
(The “Derby”) ¥4

(19854 64 119 ~129 Court of Appeal)

@) AHE#A

Ay
O
o
o
~N
e,
H
=
li[o
op
b

I
BN
i
e,
of,

3 (International Transport Workers' Federation)2]

je] el F=ARE ) Fdo] Blue CardE A &50o] Feldod npef 58 284 27 3

Al FFFYE FHHAL B AGS mprAE o] Blue CardE A&317

o o] JepE SHgojA] AFE FE& a7 58 299 3Ee] ¥dF
o

FHLS AL o] Fol A ghgton] 68 18Y M AEET & Ao =S &

363
364
365
366

BEEES IETEE S S, &1, WAL, 2003, 1072,
#uegh, IEREE R, 213~215%,

The Madeleine [1967] 2 Lloyd's Rep. 224.

The Derby [1985] 1 Lloyd's Rep. 325 (C.A.), p. 333.

= T
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ape} 68 19Y1E G790 A5 0

g7 F 2199 $FAel] BYF W} fHEE v AL FGYF FHAFS
Pt Rare] USS20009 48 Heh ol flHs el AGFAE 37
glete] et S} PSS o FE ML AG S F I

b AZ2A

Hdufo] HE HoAl AjH] o] A GEslojol ST “in every way fitted for the
service”)= A& T2 dule] Fald Yo bt AL onjspAul FEE 2E Y

@ olgle] A& RFolok s PHH e g ojels Ao EyH Ee of

eel “HGYS Hio B oh)e §uAke] A5 B 5w o

Yol gre WE E- gwgse P94 ¥y BddE AR FuE Z9E
A

e} ojes “HFY e YA My BAY FALEEEGAY] FAPE
Z

hu

7] wiEell AT A E S T o 5ol Fdglel SR ol diste] Hde R

ghrp368) 2o fEERKEA A24xe] o) 1936\ wwEYFHel HYd
of whe} AMEATA RS AAEESisE IOl ek EmiE R B TRk v A =
EREfHE HE AT

BT EEEe] w5 Addbo]l QImA] HifrrE i #E Aeks £ &
]

Ve FHE ZEFolel g Ao R Ha glow, HffilE S §] hEERBE

367) The Derby [1984] 1 Lloyd's Rep. 635, pp. 641 ~642.
368) FEEIERIAEMIERT, b EMEG T B EMEEREY, 30~31%.
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3. Mol RERMERE

IRIER IR B

“.o the Owners shall provide and pay for all provisions, wages and
consular shipping and discharge fees of the Crew, shall pay for the
insurance of the vessel, also for all the cabin, deck, engine-room and other
necessary stores, including boiler water and maintain her class and keep
the vessel in a throughly efficient state in hull, machinery and equipment

for and during the service’.

S AT A= el ZE AEw, dF, AR R s 3 H
A&spofol s, Huke] HE g, MY, gy, gy aela Hddes X

s 7JE} B uE diste] A Ftolok Bl AFe A5 §47)7 F
oF AA, g 2 G § e SASA eI

E]— ”‘

BT HE AEE el FHE SAAk BAe dysld 4R
S FAEDT 97k g Hh o) O%E AU B A Y 2 R
F 5o 47 wAE 5@ A7) : %
A A Azkerel Feldel A

T} 369)

BT B30 o] A Abgledd Aleke] Aol whi Abg-ols 3
= oH Bad ArEA, HA Ve 2r@Eor Hdube] ded FiE =8
oli shzo] FEEME L AAAFE A Wl A EE Ads] 4
o) g FEaARt A8 A EHIERE S SR o SRS
F-53hUhsTh i EIF)T%%A ERBEBEETl s wWZxs ElfiREs =4

369) Terence Coghlin et al, Time Charters, p. 238.

370) olgt= F= Y‘fx'/é WERd WmE ddix #AHE BRITEY Ry, EREHHRS W
£ syt ¥ Aol gls soe R HRlT

371) FHEME, %%\nw, 320~321%.
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= Qlsto] Alefe] HAe dAdd o e A, wHifEnEs 49 Ve

Astel 1 olge

HRZ BRIk ¢ glew, ol # ek Mk EHIEAE ] S
Aol e MAA Fornw MR EE ] BREHBIE T tekol

FE FEs] woke kel Al AsEe W, gl sk ol
& daAsE A% A @

ol# 3 sheA A= FAA Rl wel A E o o AL, Ao ]
8

iu)
2
BN
0

Golden Fleece Maritime Inc and Another v. ST Shipping & Transport Inc
(The “Elli” and The “Frixos”) ¥
20079 74 16 Y ~249 Queen’s Bench Division — Commercial Court)

@) AHE#A

20039 54 3093 2004d 8¥ 10¥Yd] ARG o £FE Hsd “EliTEe)
“Frixos” Z 9] FH#EMRF o] ZFa AEHAen, “Elli" 2] Ak 2004d 64 1Y
oA FF 20041 891 109 Aol Hol vl e 20066 98 0 o]FE oFH
Aok 20039 128 49 AlZ2 MARPOL 77°do] ¥axo] o]F A (double -hulled)

T dPon oo oa o]FZ¥(double-sided) B ¢
B9 &Fo] &Y BHAES AAFAF B A EA] FARES HHE0]

ojgfet djelAle dE= Ao Yt

o) o AF i
dupgre] AEHE £4Y

N

372) $19 A 3R21%.
373) Snia Societa di Navigazione v. Suzuki & Co. (1924) 17 LLLRep. 78, p. 88.
374) The Elli and The Frixos [2008] 1 Lloyd's Rep. 262, p. 275.
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Zejyp 20059 24 159 AP JAgaAHES 2 Hurso] oe]dl oLlo] g
o] Hx iy WYY B durso] Aoty HeHEE £49 7 g

A HAF A AT HetEs A2E WEO wel geeh) rrdds ¥ BEER

g gueeine #9390

ﬁﬁe

5

Dk

i
R

b AZ2A

BT EE = FRAE Hologof & A 3 “any event’)o] EASIH o] ujzf
Huke] Yy E HFr] 9 FERFEBS o] @slofofsit) wlelA] MiMipiEE s HEGE
=57 95k, HgE MARPOL7go Hgsp=s Hdute] y+x5 wyge o 77}
gl ojefel o] FF o] ghof QlojA] Alzh G B OB o] G SHAIZL QlE -

% gAe g9l sar Zesdolde] FPE AduE HA 4 7 G

O

Bo%3e 713 23 (innominate clause) Q.24 B 3o 9ylo g EHf
| RS AEdor HEFRE v B ozgrgube] il
o EMEREG E ol 8 FES FAT A il

=
0=
o
o
>
©

iy

ﬂ'_._’z/ﬂ

! Aol RIESIAE KOk MEFTAE T A
ANRE AL shel EMMENHL HuPAREe] A Wol A

Agele EHEHE oo FFshs ANEUAL FHBANA FAD
S oouhae el AR Edolsle] AubAbge] AR A

Q

2 7jthole) ® 7)eE A Es Foll thakel= dub v do] 1A

pud [}
<t} 377)

HiTEAAM = T AEZ s foldle 3 e Ae 28T AT
T ld Plez SARe AF e JdFE AT ¢ o A webA
= AlYke BIEE & e, EEERIME A U BdEe] dttal &

375) The Hongkong Fir [1961] 2 Lloyd's Rep. 478.

376) The Nanfri [1978] 2 Lloyd's Rep. 132, p. 140; °]&3%+ ¥
(equitable set-off)2} HF-Ew, dubd o=z A|7kE2A ] dls)
AT,

377) Terence Coghlin et al., Time Charters, pp. 119~120.
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ORI TRRVAZSE IS S P S

I. BApra¥&e ERYRERE F
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499) The Kanchernjunga [1990] 1 Lloyd's Rep. 391 (H.L.).
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The Kanchenjunga [1987] 2 Lloyd's Rep. 509, p. 515.
The Gregos [1995] 1 Lloyd's Rep. 1 (H.L.).
Terence Coghlin et al, Time Charters, p. 21D.
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B HAHA F=rhD I}ﬁd, 19473 RS (7AW (Law  Reform
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FiE3] A2 g A ol A glo] FeiAAE wEs AeY Aot

504) FNEE, EHEMEGR, 197 ~198%,

505) j(li@? 2002. 5. 24. 20001142540 $(Hk.

506) B, “ZHEHSY IBED EEES] BEREER, KEITH, 200247 124
23H.

507) FifHE, FEIFRAE, 547%.

508) Article 1.

509) Forsikringsaktieselskapet Vesta v. Butcher [1986] AC 852; Barclays Bank plc
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“That the Charterers shall provide and pay for all the fuel except as
otherwise agreed, Port Charges, Pilotage, Agencies, Commissions,
Consular Charges (except those pertaining to the Crew) and all other usual
expenses except those before stated, but when the vessel puts into a port
for causes for which vessel is responsible, then all such charges incurred
shall be paid by the Owners. Fumigations ordered because of illness of the
crew to be for Owners account. Fumigations ordered because of cargoes
carried or ports visited while vessel is employed under this charter to be
for Charterers account. All other fumigations to be for Charterers account
after vessel has been on charter for a continuous period of six months or
more. Charterers are to provide necessary dunnage and shifting boards,
also any extra fitting requisite for a special trade or unusual cargo, but

Owners to allow them the use of any dunnage and shifting boards already

v. Fairclough Building Ltd [1985] QB 214.
510) Jill Poole, Textbook on Contract Law, pp. 364~ 365.
511) Ibid; Terence Coghlin et al, Time Charters, pp. 216—~217.
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aborad vessel. Charterers to have the privilege of using shifting boards for
dunnage, they making good any damage thereto”.
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HArh, ApAleE 7= A, EEIERRGER, 190~192%8 x
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514) FhE%E, ERMEAIR AR, 179%.
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Charterers are to load, stow, and trim the cargo at their expense

“
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under the supervision of the Captain -

“

The Captain Diamantis [1977] 1 Lloyd's Rep. 362, p. 367.

Terence Coghlin et al., Time Charters, p. 249.
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Court Line v. Canadian Transport (1940) 67 LLL.Rep. 161 (H.1..)

Court Line v. Canadian Transport (1940) 67 LLL.Rep. 161.

Brys & Gvlsen v. Drvsdale (1920) 4 LLLRep. 24.

The Aquacharm [1982] 1 Lloyd's Rep. 7 (C.A.); The Pythia [1982] 2 Lloyd's
Rep. 160.

530) Terence Coghlin et al, Time Charters, p. 354.
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RIERFGE R 2405

“It is also mutually agreed that this Charter is subject to all the terms and
provisions of and all the exemption from liability contained in the Act of
Congress of the Untied States approved on the 13th day of February 15893,
and entitled to “An Act relating to Navigation of Vessels, etc.,” in respect
of all cargo shipped under this charter to or from the Untied States of
America. It is further subject to the following clauses, both of which are to

be included in all bills of lading issue hereunder; US.A Clause Paramount

”»

L gHA ke, rjad B n]etl MEslEd] #alefi= 18939 28 13Y 7

B ER Az oshe] vFalgaRe syl WA 1u
nEeAEE e s AsE A2PWEe Sl B AMsw 7o 04 A

N eERd £ 9E St 9

539) U.S. Carriage of Goods by Sea Act 1936, Section 3(2) : “The carrier shall
properly and carefully load, handle, stow, carry, keep, care for, and discharge
the goods carried.”.

540) U.S. Carriage of Goods by Sea Act 1936, Section 3(8) : “Any  clause,
covenant, or agreement in a contract of carriage relieving the carrier or the
ship from liability for loss or damage to or in connection with the good,
arising from negligence, fault, or failure or failure in the duties and
obligations provided in this section, or lessening such liability otherwise than
as provided in this chapter, shall be null and void and of no effect. A benefit
of insurance in favour of the carrier, or similar clause, shall be deemed to be
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541) MEEE, Wk BIGGERIEIH R, 60~66%.
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IV. SR S
1. fiiMbete] &G
RIERFER A

“That the charterers shall pay for the use and hire of the said Vessel at
the rate of =« United States Currency per ton vessel’s total deadweight
carrying capacity, including bunkers and stores, on  ccreeeeer sumimer
freeboard, per Calendar Month, commencing on and from the day of her
delivery, as aforesaid, and at and dfter the same rate for any part of a

month; hire to continue until the hour of the day of her re-delivery -+~

SEHMEE A9 ARG} VES Ede] AU o glo]4]
A AGEFEG )5 o] 282 G419 H7E Y A Eapofof 3,
ERRE ANEY 1HY e ) gelE

FAd 2go] HHHA §URE PALAA A"
ERE R, A5

“Payment of said hire to be made in New York in cash in Untied States
Currency, semi—monthly in advance, and for the last half month or part of
same the approximate amount of hire, and should same not cover the actual
time, hire to be paid for the balance day by day, as it becomes due, if so
required by QOuwners, unless bank guarantee or deposit is made by the

Charterers, .
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554) “+ and any overpaid hire or excess deposit to be returned at once.”

555) John D. Kimball, “Termination of rights under time charterer”, Legal Issues
Relating to Time Charterparties (London : Informa, 2008), p. 221.

556) The Trident Beauty [1994] 1 Lloyd's Rep. 365 (ILL.), p. 368.

557) French Marine v. Compagnie Napolitaine [1921] 2 A.C. 494, p. 513.

558) Terence Coghlin et al, Time Charters, p. 281.

559) #EEEFE E ¥ (consideration)S A2k fraxzziom gwe] of&o oidh el
wo] it g5 = vkt o] ofsolt)

560) Jill Pool, Textbook on Contract Law, pp. 412~413.

561) The Trident Beauty [1994] 1 Lloyd's Rep. 365 (ILL.), p. 368.

562) Ibid
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Tenax Steamship Co. Ltd. v. The “Brimnes”(Owners)
(The “Brimnes”) ¥4

567) The Lutetian [1932] 2 Llody’s Rep. 140.

568) Tankexpress v. Compagine Financiére Belge des Pétroles (1947) 82 L.ILLRep.
43.

569) The Brimnes [1972] 2 Lloyd's Rep. 465, at page 476; The Laconia [1976] 1
Lloyd’s Rep. 39, p. 402.
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(19724 649 209 ~ 749 109 Queen’s Bench Division — Admiralty Court)
(@ A2 AA

1968 1248 18Y HuFo] (FipE A 1=H A2 1969 58 1YFH EHEE AY
At Aoz FAHAG MHHHHEN D= §IEE WMTEEY &
99 27X A order) & Fabel MlEY Lol A U= FHTHEEY P
A Y FFA A E SYOR el BMFEEMA FHEE R
B Feye AdT 19689 12858 19709 48717 A BE §H77)
2ol 5] qgo] How 19709 IL7E BHIFTAHE o Hate] FE
19704 48 28 WAFHEE §HES Y7ol Felo] HA YA W A5
o GEIEE WA HE HEA ATE §URE A% Hedn s
£ Aepo] HHE AoR ¥ 5 Y] W) MHITAEY WHTE Py F

el Aol
b AZ2A

A& A Sde THIERE R &5 A transfer order)®] {4+ 7329 &
T 2o wiiFe] §H82] IFAZ]= MpraEEA S o] MTaE &S] A
Y F A credit) & dFi= Aol wpelA] GHE HA GA RS 1840780l . il
&S T &S] g0 EgdH AJ7Fel 17A] 453-o] o]u] {7}
Hol HetFHsE gEelA o] FolHth BHel(obiter) ©E AT EE Sl MHHRUCRES
L FA o g H ] Aol AL FHESF G HAT e el E &S YAFE = Ak
M E &< AAAGTEH §HEE 259 HEREFKY BREAN 27852 7]
mjio) A Z2 A okS EASEA gl

% =71 AFolAdls EHifEREMe] W] MmpmARE MY SqPoz A
g : w& olAlstE A4S FAsked ol# e Aol oA

= ‘é, = ZEH (value date)s SRV AFH G2 BHU}s50 @ Hol fi
<qol T E &S Aol wH AEE FofepA Hea HEH &

ol —roﬂﬁi A A AR AFge] AAJA ZAT 2 e EpkS

570) Terence Coghlin et al, Time Charters, p. 285.
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2. BEmURLel PEBX

IREER R E I 150

“That in the event of the loss of time from deficiency of men or stores,
fire, breakdown or damages to hull, machinery or equipment, grounding,
detention by average accidents to ship or cargo, drydocking for the
purpose of examination or painting bottom, or by any other cause
preventing the full working of the vessel, the payment shall cease for the
time thereby lost; and if upon the voyage the speed be reduced by defect
in or breakdown of any part of her hull, machinery or equipment, the time
so lost, and the cost of any extra fuel consumed in consequence thereof,

and all extra expenses shall be deducted from the hire’.

MY HEE MdEEe S g, JA, 8 He Ste] a3 B 2, d
g, Myl = &) &0 Q18 X A HAF s TS 9J5F A
2 = ZJEF feke] el s $3RS Wl AR Al o] whAe F-

571) Ibid, pp. 286~287.

572) Tankexpress v. Compagnie Financiére Belge des Pétroles (1948) 82 LLL.Rep.
43 (ILL.).

573) The Effy [1972] 1 Lloyd's Rep. 18, p. 30.
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A AT, MRFTA O] AN ol B zel A8n Yol ¢
s B o] S|4 “dvbe] SAd 3 W UlE AR ohw

2 gke] geld ofe AbROE Ago] EHimmh dute] gAd $aole Fe

Aubgolg SlalA Bad Auke o] 3

o EMIEIRETT AAZ aTes Auese waus) TR B
om gysts Autggel glojx QukAel waluwrgo] gl A s v,
WA EE GRA AR A Sgo] walH: 497l Hure edd &
g0l AFgg FEA o Fol vislol HE w7l o}4 HAHA e Aow

1 2] T} 584)
2 ALES] 7IEF Ao WMol disle] FERES o] En) [ LU
(‘ejusdem generis rule’)5)o] w} ZIEA Yo yEH Agy 22 F/79

sz FAEE Aoz yol JE Aft Au A9 wm: slze] 24 4
B WA 71 dgte] glojob BELSH) = J)E Al Hutsel UyA g
A9 A Azl ge) M 24 EE o

S A Bz Ve AR QAR =58 a8y @

B AR WAE Aeds Bed EEEORELTY] 48] w
t}

579) Roval Greek Government v. Minister of Transport (1848) 82 LLLRep. 196, at
p. 199.
580) The Ioanna [1985] 2 Lloyd's Rep. 164, p. 167.
581) The Mareva A.S. [1977] 1 Lloyd’s Rep. 368, at p. 382.
582) The Berge Sund [1993] 2 Lloyd's Rep. 453 (C.A.), p. 460.
583) Ibid, p. 461.
)

584) The Laconian Confidence [1997] 1 Lloyd's Rep. 139, p. 150; The Roachbank
[1987] 2 Lloyd's Rep. 498.

580) MIfEMETEERE Lol WE - f-2-5A Sol digh siAge] WAl ojd AdA 4
A -G Abgro] AR F, ‘any other’Ad LWHA-JHEA Q] E<do] ALEH
A, @l dHbd A2 FAL F2 AV ol el oM YU 54 -eA A
AV B ARkE n|gitiar s A sof stk A G| dARE AR, 260%

586) The Laconian Confidence [1997] 1 Lloyd’s Rep. 139, p. 150.

587) Ibid, p. 151.

588) The Mastro Giorgis [1983]1 2 Lloyd’'s Rep. 66, p. 151, The Saldanha [2011] 1
Lloyd's Rep. 187.
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COSCO Bulk Carrier Co Ltd v. Team-Up Owning Co Ltd
(The “Saldanha”) ¥4
201049 24 29; 648 109 Queen’s Bench Division - Commercial Court)

@) AHE#A

2009 248 229 ofdlwkE @i HHE LEelof Ao Al vy & Eelof
ol e o] Zestsi Hi

= H
= 28 2295 E 549 2Y7A] off-hireE T SFHEE AEFA U MHAT

Ak Ft H ERE L] T =g FAAAY e ¥ TE FAeH, [HE =

=7 [o]
delge] AHe T AN g BHdntn FPv Bde) 2RIYLS

() HRS A

A o] 2 old o F(detention)— off-hirel 2 A¢l <AL d(querage accident)l
EgEA e, dEAaE E8l A Sas Zale AFLE Zepr] wto]rl Of-hire
274 dHo] Eold(default of men)S g B o] MprEEA sk FFe]
WA e PEYor ARS e HoR P §lojA Y R FFeg)
5 Fofe AL ol 2R, B {9 F9= of-hired] ARGl HA ety wEA]
oo FHHF Y= off-hirel 71 el AHHCany other cause”) <=
(& F=Fo = whatsoever' 7} H = A A, G = ¢ 2
A EE A ejusdem generis)SF Ao dFEH =] o] ol

g H:l

a2 oxe AR AFAA AR EMERES Aoz AT FS

o B oxo Ago] MAHE Aom Ho|us yhof d 5x
U MR A RIS A B8 AR Fde) HEREARE
& 7HATAL Mk Aol Brgelthsn

589) The Laconian Confidence [1997] 1 Lloyd’s Rep. 139, p. 151.
590) Terence Coghlin et al, Time Charters, p. 451, Legoga v. Glynn [1953] 2
Lloyd's Rep. 47.
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BATES B 23 sladel oA AlFdALATE 7 sk 54 ol uhEhA
At 92S AR W, EERGAE B x2S §HF Ao WA
Kol o]l&n ZRETHEMEES JRAI(the contra
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vk fERete] e RERR
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= b5 Aol YUk TS S A ALg-Rele] b5 o]

of A5 H4d To] sustvete AR o ARG R ES 1A S1A

591) The Democritos [1975] 1 Lloyd’'s Rep. 336, p. 401.

592) The Pythia [1982] 2 Lloyd’'s Rep. 160, p. 168.

593) o]l & EHE AFTFAL ‘net loss of time’ TARALE Few Hdto A3 &
o] o] Fo|A A g& wWiFYH L &0 o]Fold w7tA] HA AlZE FF £AHAR
o AFE AASE 7AHE 54 period ez FEu

594) R BT (exemption clause)?] |7} WES R &S A9 I A4S Aoz A
Tt AelA EEEA sAdstE EBEEE RAL Jil Pool, Textbook on
Contract Law, p. 264.

59%) REZMFHS e A5 Bk A62Tx A1y #4574 &.
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sobol sk MRS Sue Vivhel A @aA AR 5 AT
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%/\H{)%Er%ﬂ S dd e ASNE Aol CHEmREE AAe EH

A7A0R FABATAFE 5ol gold] 2dsh) & 5 vk wet
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hC,)_
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596) FBIEE, EREMR, 344%.

597) #19l ZE, 344% ~345%,

598) FhEE, ([EiE#AA, 98%.

599) 44 , 98~99%; oi¥kdl 1970. 3. 10. 69¢42076 HPk(AEH EF-5F A #

sk o ]) REBE 1995, 2. 2. 28. ‘54 93thh 3887 Flpk.
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Leon Corporation v. Atlantic Lines and Navigation Co. Inc.
(The “Leon”) ¥4
(19854 74 3¢ ~49 Queen’s Bench Division — Commercial Court)

@) AHE#A

19829 88 AEHZAA Jgd 7] AdS AZFFFAANA FEEEF FET A
YEu AL S et 2 A gide] dges T & As 279
W AEGEEFAE o] &7F AL [FiiEANA 2 AFYS SR [EE S i
P A 1952 108711 8 EHe] gad Aol 7| U AE &35k o]F &7}

A wASER Y

o

FHE US$S197,11946 9] Ag7]et el 1984 18 27 o) (FhidE < 8] 552
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over the title and interest of the owners in the vessel.
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