LB B X

B SR 5 o)
B ml B PR

A Study on the Application of Rules & Regulations

and Settlement of Disputes for Port State Control

RE#EK F* H &

20044 2H
W NP WHEERKRE
e F L BH

H * 24l



am = HFEZO Bt Bmvoes HUSH

20044 2H

RN SR PN
ok %k B R

A £ A



e
N

=3

2
M
ot
I
2

glto]xlIV

Abstract - - - -

AR ¥y

A1A O eI HEY - - - - - - oo e e e e e
A28 Wgeol @B Hk - - - - v e e e e e e e e

A2 WHEHEPHES R £
ATE W o B
1. HEPEEEH O] BT« et e e
2. WBIHEH ) I e e
3. W BITEIR - o e e
A2A [T &% SR
1 B GE aiT RIEE - - -

2 WEBIHEIBE SRR - e e

A3 HEBEH B #AH L [

A1E BB
L BB IMO 2 ILO Wfy - - - - -+ -

7} ) 5 B (SOLAS, TONNAGE, ILL, MARPOL) =« + « - -

- 13
- 15

- 18

20

- 23
- 25



U A B (STCW, ILO No.147) -
o K fill(Tokyo MOU, Paris MOU) + - -
2. IMO Pk m/He) P - -« « - - . . . .
3. ILO Wy 147< w1 Ry - - - - - - -
4. JEfy Ol HA#E e RE e - - - -
A28 BN
LB v v v e e e e
O BN TR « e e e e e e e e e
A3 BEEEREHOT BNk Btk
1. Memny Mol X e W Bike Bgk - - - - - -

2. MBI B B ML AR BfR - oo e e e e e
3. g pIRE & W RS M Bk - - - -

A4 HEBEGEH Ad BEH G MR %

A1Z g B 2 H6
L (A <F AR T A % () e
2. ARAR G A oF 7 I R
3. AWy SEf R W g el

A2 el BAESN MRGTE

CERPO] BHIK - e e e e e e e e
2. iG] kT -

&LL
)
m&@“‘j

—_

- 31

34

- 36

40

- 41

- 44

46

49

- 51

53

58

- 61
63

67

=75

- 81



£ 5 3

EoLOMCRE R S BT B

E 2 OBEBEEMME BERG o
3 B BANON B e

¥ 4 MARPOLIG# 3 5075 4eb 12k 2] Hoie

E5 [ kol W EEEEHTES) 3 Fol #R -

a9 1 WREEE - - e

" 2 B e E -

- 15
- 48
- 54

71

- 17



o ol

[T S

2 9

APCIS
EEZ
FOC
FSI
HSSC
ICJ
ILO
IMCO

IMO
ISM Code
ISPS Code

ITLOS
KR
MARPOL

PSC
PSCO
SOLAS
STCW

TOKYO-MOU
TSPP
UNCLOS

UNCTAD
WTO

Asia-Pacific Computerized Information System
Exclusive Economic Zone

Flag of Convenience

Flag State Implementation

Harmonized System of Survey and Certification
International Court of Justice

International Labour Organization
Inter-govermental Maritime Consultative Organization
International Maritime Organization

The International Safety & Management Code

International Code for the Security of Ships and of
Port Facilities

International Tribunal for the Law of the Sea

Korean Register of Shipping

International Convention for the Prevention of

Pollution from Ships

Port State Control

Port State Control Officer

International Convention for the Safety of Life at Sea

International Convention on Standards of Training,
Certification and Watch-keeping for Seafarers

Memorandum of Understanding on Port State
Control in the Asia—-Pacific Region
International Conference on Tanker Safety and

Pollution Prevention
United Nations Convention on the Law of the Sea
United Nations Conference on Trade and Development

World Trade Organization

_Iv_



A Study on the Application of Rules & Regulations
and Settlement of Disputes for Port State Control
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Department of Maritime Law
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Pusan, Korea

Abstract

Port State Control (hereinafter referred to as "PSC”) inspection has
been carried out aiming to protect the safety of life at sea and the marine
environment from casualties by inspecting foreign ships in most harbors
of the world. It has been much more tightened over the operation of
substandard ships through a cooperative system called Memorandum Of
Understanding on Port State Control on a regional basis recently.

However, it is apt to cause serious disputes since PSC officers are
most likely to have their subjective judgement for taking steps for ship
detention on the spot against defects that found during PSC inspection
according to the international convention. Furthermore, the disputes could
cause a trade reprisal between countries, which does not suit its purpose.

Although a provision on flag State’s responsibility and Port State’s
right was adopted in the UN law of the sea and various international
conventions to prevent the dispute, it is inevitable because there is no
organization that can perform an unified interpretation and application of
the provision and what Port States or PSC officers expound and apply it
for the benefit of themselves.

Therefore, this study will delve into present PSC problems and suggest

a plan for improvement by researching on problems of the domestic



maritime law and international conventions related to PSC to drive out the
operation of substandard ships, causes and examples of present PSC dispute.

First of all, this study is mainly focused on presenting a method for
distinguishing between compulsory and recommendatory International
Maritime Organization (hereinafter referred to as "IMO”) resolution when
substandard ships are detained by PSC.

It is also discussed why non-contracting parties are applied in IMO
convention. Besides, problems and Improvement measures of individual
maritime affairs law and foreign ship PSC procedure in the intervention
of PSC will be explained after studying interpretation and problems of
priority application of international convention that is prescribed in
national laws such as ship safety law.

Secondly, this study will discuss dispute factors resulting from PSC and
conflicts of interests among charterers, ships owners and consignors due
to ship detention and so forth by showing those examples. Also, it is
helpful to consider responsibility of any loss of lives and injuries
happened during detailed PSC inspection.

Finally, problems concerning current PSC system will be discussed. Also,
three different solutions are presented, which are port state control study group
formation, sea safety law enactment and the training of PSC specialists.

PSC inspection results could be extended to diplomatic disputes
associated with equability between countries since they are likely to be
affected by some powerful countries. Therefore, it needs to establish an
unified and consistent procedure to prevent the disputes in the process of
PSC officer’s inspection regardless of ship’s registers and nationality.

It 1s true that PSC disputes might be decreased fairly, if the
interpretation of convention text follows an ordinary meaning of the
convention according to its purpose. Also, customary practices of PSC
should be considered in the application of international covention when the
meaning of terminology 1s vague and uncertain.

In the end, PSC plays a very important role in most harbors of the

world. Therefore, PSC is expected to enhance it’s function in the future.
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gut = A o] BeEol= MARPOLo] SOLAS Ht} 7F3ls o] ¢l o149
MORPOLE = A4y Adse SdHA difoel tiad %4 425 F

=
A ¢ A=F 2 g Es0ed #d A AAds A

47) OILPOL9 /MAFP L 19783 149 20Y, wal e /MYl &3 e 19759 5
4 69 FFHAT.

48) vtad A, TIMOIFall A,y (F-4F @ sl &34, 1996), p.113.

49) MARPOLIZ} SOLASH 2o E x| A Xto| A
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o] % 1970 5¥€o] UNY-97)23] o] (United Nations Conference on Trade
and Development : UNCTAD)Y &+ Y3+ IMCO % ILOo A
o FHo # FAVIEES A T AS 8AHFAT IMOA = °
AegE TAGHLALI NN JAFHo2 At EE st H .
o] e 1978\ 7Y 44 A€ xo] 1984y 4¢¥ 28Y wEHPL 2
gt 19854 49 49 F==tslo] 1985 79 4 Al s o] S0zt
“MAY] W TH AT W GRIIE V)] BEk o (International Convention
on Standards of Training, Certification and Watchkeeping for Seafarers :
T = MARPOL SOLAS
A e a3 9 s gHed 3
o *J YT AF(LAA) Ay 9 F R A0 A)
A A 2 A =g D AFT7tE =34 A
oodagle M= W of
= o = o >~ N 9 o] nuk
s Al & ¢ 87 A8 90 wa ok A 4l w4
50) F&A T @ 71Fe g% SAUAE A3 3.
B2 0 AA9 fFaldAg=do] 3 e d7AS 93 3.
YA 0 4E Je2 HAute] 3le] %55 FalEdel] o3 LA E A% 3
FEAN Ao RRE sgo] oY AR AE AR A
FEAV  Aeo 2R E A7 E o3 LAHWAE AE 73
REAV: Auto g RE fy] L dHAE A A,
51) “Torry Canyon®” Aliek /5 WA Ae(A8WE)A =Wl 9 Scilly
Isles9] ¢z FHx" AAd Foldes 7155 243z g F7]7F o
ZAJPGNE B8 119 9HE] /7 &5 100kmE LG AR Abare|oh
52) 18 WAL R = 1987 Herald of free Enterprise® Alal, thd Q. AAlIZ+=
198943 Exxon Valdiz® A}al.
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2). BAFHAZIE) E %

o] @& AT 7] F(International Labour Organization : ILO)o°l
ofaf AA At

ILO2 UN #H[pEM el sty =X F2ALs]d loj A ik @ik eh A

= FAAA TA BepFAe olukAlet7] s AHE 7] o]t
FEvetE 19919 129 9Y 1529 A A= o ILOC ZhY AA T
10de] Y= = ILO7ZF A8 sk 18570 @ of 7hulsd) vl Eg P &=
2070 el A e AR AP GorE A Ao w3
AoF(AL73%)7, “HAA HAAF A #F FFA13BE)” [fFdel &+

i Mg AUol AT ARG A4 AALAC] B FF(A53E)

= .

ILO 147% @°F& SOLAS, LL, COREG @°FS #ZE % 74 ol 79
o5 oglom gHe FAH REKES AAR NFENBHE FAT
71 9 2ARA AFF A wEeE AL FHEL 2EF
53) ILO A @ oke AQmgRor 47) Gk, AAZH Hok 57 @, mEBE wob

270 Wk, AE R Bok T ek, AABA Bok 57 Fok, oA ¥ob 57 @

ot 1E 3 Hetel sl dl ekt TRFSAL FAd Sl AY Y

Ay, 2001, p.23.
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54) A5, “ILORSF A1475 B HA7 Tl 3 Foke) wEo] #d A7, 79
b el &, (2001), p.105.
55) ur&-A, TILO siAbg ofat A,y (FaF ¢ s 1E3AE, 1994), p.24.
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1). o - 8l A9 43 Z4A (Tokyo MOU)

M e ey Ao #e IMO @ BAAY ol FHHE)
71 91 a9 A ekl A 93] gA (Memorandum of Understanding
MOUs)2A #FH 3 SthA Fe Paris MOU(1982d A7), ofAlole}
e Tokyo MOU(19939 A &) 5 871° AJg@FHA7 &5t 3l

57)
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WE R el A9A FH #ed A IMO RE(A682(17)E &
718t H A Paris MOU®9 A9 4 nE Aob Ay®E Tokyo
MOU== ofAjo} - B FA G FutxFA FHw &5 st A}

1993 12¢ 19 & FAoNA of - HAY
(The MOU on Port State Control in the Asia-Pacific Region)E | €] 3 o]
FHvetE 233 180 717 & g Ed FEFoEAN a2t A

7kl o Al ed FrtmEATE FAAAL 23}, 4F SAA L

56) Convention 147 Article 4-2%..

57) US Coast Guarde 1970d 58 x40 =2 PSCE A &3H2ow “Boarding
Priority Matrix”ol wa} vk HA S |
Pad e 949 dol PSCE AAlsta
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2). %8 %3z A (Paris MOU)
Paris MOU= Hx= #3 1471 =7F7F ®o 1982 1€ A dto
1982 7€ 1Y HaHRom A= 20705599 = 7t7F ot gl
ol el AAM = 1978d Ay L% =7k “slo]1 7} 4 "(Hague Mem
orandum)oll A 2= & ol v}
“oj a2zt 7= ILO F
o AANEE FE Y
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Cadiz"& Ak <l el
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oF 14759 Q7 we ALY FHdxd
FAa oy 1978 3¥€ B A “Amoco

Ay e 78] Les Brittanyd G

of Ade FAAGAA KRR BAG] WS J9AF 7

58) George C. Kasoulides, fport state control and jurisdiction; (London
maritinus nijhoff publishers, 1993), p.182.

59) Belgium, Canada, Croatia, Denmark, Finland, France, Germany, Greece,
Iceland, Ireland, Italy, Netherlands, Norway, Poland, Portugal, Russian
Federation, Slovenia, Spain, Sweden, United Kingdom(in http://www.paris
mou.org/visited at 09:30 26th Sep. 2003).
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62) Res. A.1(1) : Approval of appointment of the Secretary-General by the Council,
Res. A.: Assembly Resolution, 1:Z2 A dd@AHE (1):A12 =& 35
m AR A3 A= MSCE Y4 a9 d3] Ao/ = MEPCE *%

63) ol &2, oke] A, p8s.
64) Bred A eko] M p54.
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Age w7t A7t Fad 247t ®rh

67) At FARG F7FAAdL OgAHY AAFEEH Ad)E FA45H QA ¢
g gl oigk Adom FA A FAoA TR A QW - FAF A Qlo] m]E5}E o
A EAS 7HAA vk AW, TEAg A2 (AL 0 9 AL 1996), p.237.

68) ol&-4, “3?24]6}1/\}7]?(11\/[0 Ao FANA q=” Faas|abies] st A),
(2001) , p.115.

69) vreg A ool A ph7.

70) wREAE du e Fad YFRoZA OrIFEe ¥ FrREd(estoppel by
record), @25 o] 2% T uA(estoppel by deed), @3 Yl 2z FuHkA
(estoppel by conduct) Al FF=Z 7/ & F Jo.
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.~ILO, Inspection of Larbour Convention on Board Ship : ILO Guide-lines
for Procedure, Feb., 1990, p.9.
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Ao (g Al2x) 78 dAHAM AMB)ZE o= ¥ GAZAAE Hao ukz}

_40_



IMO®] B S EIA (Res. ATSTAONANAE Hok w @A @ ok &
E4 v Ave] ghstel 53 FolAE AdHy RE AT AFHoR
S AL FRERL SRR Wh L el FREEs ) 99 9
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455
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FeoFo] AMAFHAWE 1914972 A& 22h3kok 1914 SOLASH = 22 A A
o] RI 3l L0007 AT 1 F 32 SOLASH koA A o

HAELEE 3193 78 STCW AXGB)RAME sL3 WES #4352 A
MARPOL¥ 2k A|5%(4) : With respect to the ship of non-Parties to the
Convention, Parties shall apply the requirements of the present Convention as
may be necessary to ensure that no more favourable treatment is given to
such ships.

74) IMO, Res. A.882(21), Para. 1.5.2.

75) 22 GALE RS V)&t R R ] A A e SET AN o 2N & T ey
Zok9] Ul go] TFAAYY WEE s g A d = v GAFAE 7| &g o]
AL o+, Feb=rm vphe] A, (F2F 0 24 F3AF, 1999), p.99.

76) Every ship holding a Safety Certificate issued by the officers of the
Contracting State to which it belongs, or by persons duly authorized by that
State, is subject in the ports of the other Contracting States to control by
the officers duly authorized by their Governments in so far as this control is
directed towards verifying that there is no on board a valid Safety
Certificate, and, if necessary, that the conditions of the vessel's
seaworthiness correspond substantially with the particulars of that certificate
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; that is to say, so that the ship can proceed to the sea without danger to
the passengers and the crew(1914 SOLAS #|61%).

77) in http//www.imo. org/home.asp, visted at 14:00 2nd Oct. 2003.
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123) Each member of the crew shall participate in at least one abandon ship drill
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_65_



A24 rael #EAEN MRGE
1. 99 #RW
7h. BB ol MRS dEMl A FH OER

BB S BEERRG 2A%] AYED oA IANIERE
= QuAgI 2ol Zzte Aol pstel Bae (B S Tl
el PEol B A% AL PolFomA BAge WAL vide] WA
kel iEEEEEET T W SnaNs 2u4or Ader] A AR
AAsE J1Fo] gomA RAL AART TAATANE 3B kel
PR 3 gk,

BB o] MBI Aol 7] S EAA I F S A Qe RS Byt =
Agerel M A gol oMt Aol Wi kel f 8
2 Qlske] Aol WAT el givh,

o=
o
(e}

FANAEEe 1 guyoR Qstel FAT WS BF FHH e
AL glof olel e FAWE EGol AT Aol o] Ao} B4

8ol gl

ol gHddtvs FURAAR ¥ & F ot EEEe o tde] 2
Aot A o2 H—1 - RO RE dfAstE B9 HkiRe x
A oFS ATk BATHR o] glol Aol AR A Aol HA &

73/T8MARPOL Y ¢fell A= A9 s Aol #3 Ags FAstdA o] of
o HEEEE AYeto] fhEe I FAIAA AMGS qrARYs L oy 7
B IMO Yool = EAM A #3 FAS T AA ofYeith. wepA 7
i AAl =e] He A1) giRE Z7Rbe] ey Ergel 9 sho]

124) Convention Article 10(Settlement of disputes).
Protocol II Arbitration(in accordance with article 10 of the Convention).
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A & A} g v 2=
EYAA | FFAANA [2F WA A
code 30 code 17 code 16
* A 18347 S99 HH8REE A 1 8 1 1
* Fire main + 9 1 0
* SEZA Fa71zt A 6 4 0
* 1AM s Favizk 43 6 3 1
* ITCTA AFEL 3o} & u)y] 2 5 3
* SOPEP v|5 ¢l 8 2 0
* GMDSSE v]ddde] 25 3% <td 6 4 0
% Shore based maintenance agreement H|HB] 3] 3 5 2
* EPIRB battery +& 7137 3} 7 3 0
# Pilot ladder?} 7+ 4 ¥ o] ofym w=F3 0 8 2
* Draft mark % Freeboard mark7} A9+ 214 s A 6
e
x 3 Al Freeboard’7} 9m= X% 3o = ) ) .
Combined pilot ladder7} A ] % %] kS
x Hatch coaming, bulwark stays AskA =3, 6 5 )
I3
¢ B E2AR v A 0 10 0
* Fire control plan¥ A x| Asldu]7t A X 31%
o1 o 0 5 5
oo
* Conning position(wing bridge)ol4 RPM &
rudder angle indicator’} HolA &L (HF 3 0 7
20M o]’ Auh)
* WA marking V| FE A 0 7 3
* Man overboard§ buoy”} quick release system 0 6 4
ot
% Magnetic compass X & & 10 0
* Stern light cover ¥, =25 7 0
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135) Isagani A. Cruz, International Law(Quezon : Centural Lawbook, 1984), p. 208. ;
G. I Tunkin, International Law(Moskow : Progress, 1986), p.493 ~ 494.
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