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APEC : Asia Pacific Economic Community

CDI : Chemical Distribution Institute

COLEG : Convention on the International Regulations for Preventing
Collisions at Sea, 1972
CLC : International Convention on Civil Liability for 01l Pollution

Damage, 1969
CSC @ International Convention for Safe Containers, 1972
EMSA : European Marine Safety Agency
FSI : Sub - Committee of Flag State Implementation
[ACS : International Association of Classification Societies
ILO : International Labour Organization
ISM Code : International Safety Management Code
ISPS Code : International Code for the Security of ships and of Port
Facilities
IMO : International Maritime Organization
ITF : International Transport Workers' Federation
ICJ @ International Court of Justice
ILC : International Law Commission
IMCO : Inter—governmental Maritime Consultative Organization
ING @ Liquefied Natural Gas
LPG @ Liquefied Petroleum Gas
LL : Load Line 66
MARPOL : International Convention for the Prevention of Pollution from
Ships, 1973/1978
MEPC : Marine Environment Protection Committee of IMO
MOU : Memorandum of Understanding
MSC : Maritime Safety Committee of IMO
OCIMF : Oil Companies International Marine Forum

OECD : Organization for Economic Cooperation Development
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OILPOL : International Convention for the Prevention of Populational the
Sea by 011, 1954

PSC @ Port State Control

P & I Clubs : Protection and Indemnity Insurance

SOLAS : International Convention on the Safety of Life at Sea, 1974

SEV :© The Torremolinos International Convention for the Safety of
Fishing Vessels, 1977

STCW : International Convention on Standards of Training, Certification
and Watchkeeping for Seafarers, 1978

Tokyo MOU : Memorandum of Understanding on Port State Control in the

Asia-Pacific Region

TM : International Convention on Tonnage Measurement on Ships, 1969

UNCLOS : The United Nations Conference on the Law of the Sea

UNCCORS : United Nations Convention on Conditions for Registration of

Ships Act.
USCG @ United States Coast Guard

UNCED : UN Conference on Environment and Development
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Abstract

Vessels have their own unique dangerousness and characteristics of
isolation from shore. Because passenger ships carry many lives and
cargo ships load and transport goods, the economic value of the cargo
and the ship itself becomes great. So even though it is a private
possession, it should be treated as a public property and needs a safety
maintenance.

There are many factors that threaten the safety of sea and marine
environment on these vessels. There is a global effort to eliminate these
elements that threaten the safety of vessels at sea and reduce accidents
as many as possible. There are institutions like port state control,
vessel traffic system, vessel Inspection etc. to secure these matters.
[, particularly, study in this paper port state control that removes
sub-standard ships.

Port state control can be simply defined as a control of foreign
vessels in their port and territorial waters to protect the safety of sea

and marine environment. Traditionally, vessels nationality adhered to
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the principle of flag state and the vessel's safety at sea and protection
of marine environment must be applied and fulfilled by the flag state but
1f the flag state cannot fulfill this, as a complementary role UNCLOS
approved the role of coastal state and port state to comply with the
international regulations and standards.

With the transition from flag state principle to coastal state
principle, and from coastal state principle to port state principle,
port state control developed systematically with the aim of removing
sub-standard ships. Also, several states that carried out port state
control on their own established regional cooperation scheme to
effectively remove sub-standard ships.

MOU system for port state control that has been established by regional
group showed a great difference in inspection results due to economic
ability, technology, budget, implementation plan and policy. In order to
reduce sub-standard ships efficiently, there must be a balance between
advanced MOU and underdeveloped MOU. Especially, mutual cooperation
between MOUs regarding technical support, financial support, training of
port state control officers etc. should be carried out between the
advanced countries and the underdeveloped country to solve the problem
of regional cooperation scheme and prevent convenient ports.

But this regional cooperation scheme does not have legal binding and
basically has the problem of effectiveness. The enforcement of a global
agreement would be a ideal method in order to solve this problem.
However combining regional factors to sign a regional agreement would be
a more effective countermeasure rather than those of international
agreement because of the difference of economy, culture and quantity of
goods etc. among regions.

[ studied regional MOU's legal characteristics and its limitation. Part
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of regional MOU's legal characteristics has the characteristic of a
convention but it does not have an article regulating the rights or
obligation of each nation. Therefore, it does not have legally binding
force as a convention.

[t 1s obvious to use treaty system in regional cooperation scheme to
enforce port state control effectively to remove sub-standard ships. The
efficient execution of the scheme was possible as 1t has not legal
binding in the beginning, however, which gave rise to the limitation of
enforcement in the end. The appropriateness to make MOU a compulsion 1is
that regional agreement i1s more desirable than global agreement due to
economic, cultural, political difference in the regions.

The legal basis to carry out port state control 1s a compulsoriness,
while MOU scheme is voluntary. So, Legal system of port state control is
not consistent. Also, lack of forcibleness leads to different strictness
which induces lots of ships to the convenient ports. While there is a
tendency to force non—-convention states which adopt the principle of 'No
More Favorable Treatment' and port state control in Paris MOU 1s
compulsory.

In conclusion, regional cooperation scheme has no legal binding force
which results in limitation of enforcement. Thus the adoption a treaty
would be the best way to remove sub-standard ships. The Regional present
cooperation scheme(regional MOU) takes a form of basic treaty, but
actually does not have a binding force and is showing its limit.
Therefore, the aim of port state control will be achieved in case that
above mentioned insufficiency is cleared and incorporated into a binding

treaty. This is the way to go towards the safety.
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1) See Para 44 of United Nations General Assembly(UNGA) Res 59/24, of 17 November 2004(Doc
A/RES/59/24, of 4 February 2005) and paras 31 and 38 of UNGA Res 59/25, of November
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87)
88)

e, AAEE, 16%.

1974 SOLAS Chap. I Reg. 19(Control) (a) Every ship when in a port of another Contracting
Government is subject to control by officers duly authorized by such Government ...... ®) ...
ship shall not sail ....... (¢) In the circumstances given in paragraph (d) In the event of this
control giving rise to an intervention of any kind, the officer carrying out the control shall
forthwith inform, in writing, the Consul or, in his absence, the nearest diplomatic
representative of the State whose flag the ship is entitled to fly of all the circumstances in
which intervention was deemed necessary. ....... The facts concerning the intervention shall be
reported the Organization. (e) The Port State authority ... () When exercising control under
this regulation all possible efforts shall be made to avoid a ship being unduly detained or
delayed. If a ship is thereby unduly detained or delayed it shall be entitled to compensation
for any loss or damage suffered.
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1o SOLAS Chap. XI-2 Reg. 9(Control and compliance measures)2]
ISPS CodedD%E FAl=ol fsto] Aoz AgS U Zpof] 2]s}o]
FAE Wolol dtrfal st AT ol W EA7E HQFA] EEA]

Pomm W7t s g

19661 39l M ATl ek FAS| ool A EJE AA 1966
9 49 59 WAEFAF ko] AMEES oM, o] PoF 1930d Foks W
AsHs AozA FAFoZE 1968 79 219 TaEHYSL U HoR =
19699 1049 10l HaF ATt FATAZF AP HLL 66) =A%
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89)
90)

91)
92)
93)

SOLAS Chap. 11-1 Special measures to enhance maritime safety(3j4<¢hd 73315 £33k SH X)),
1974 SOLAS Chap. XI/Reg.4(Port State control on operational requirements) 1. A ship when in
a port of another Contracting Government is subject to control by officers duly authorized
....... , when there are clear grounds for believing that the master or crew are not familiar with
essential shipboard procedures relating to the safety of ships.

International Code for the Security of Ships and Port Facilities.

ol &, HMAFE(ET=TZA ] HAZALL FUA e A, 1156%.

HoF HFA ﬂ o] A W&e &y Zr)h .. Desiring to establish uniform principles and
rules with respect to the limits to which ships on international voyages may be loaded having
regard to the need for safeguarding life and property at sea; Considering that this end may
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best be achieved by conclusion of a Convention,.....

94) ¥rdAd, AT, 215,

7)ol R e

al

95) International Convention on Tonnage Measurement of Ships, 1969.

96) ol&d, AAM(ZANAE Fe]), 259%:.
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IMCO= &&4Q NG LAE HeliA 19541d OILPOLY o 2A+=
sto] 19699l T35 Agste] ‘1973 Aduto 2 HE 9
AL WA A HAFeF102E AYsi ot waE o] Holx
Al wAE 1978 FrEAe] <bHI dwkAel #EE A 3] 2] 103)0) A
1973d MARPOL §efell A 45 7Fste] 1978 MARPOL @ °F o4
X (ProtocoD)= | EJ104) &}A| E AT}, o] Pk A= uet 6719 F
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97) Protocol of 1978 Relating to the International Convention for the Prevention of Pollution from

Ships, 1973.
ol &, AA=T(ET=EA ] HALAY A Fe] FA), 115%.

99) The 1969 Amendments to the International Convention for the Prevention of Pollution of the

Sea by Oil, 1954: OILPOL).

100) The International Convention relating to Intervention on the High Seas in Cases of Oil

Pollution Casualties, 1969.

101) 1969'99] o] + Ho2 21]‘*%«] 32| 2017l -’F-’”‘—.”i?_L GENE 1270190] Ad 7 BE Aok

o tjste] BFalrR FHo] glo], AAE 1978 1€ 209 HaEEHw, FA= 19759 5¢ 6Y
g E 9l

102) International Convention for the Prevention of Pollution from Ships, 1973: MARPOL 1973.
103) International Conference on Tanker Safety and Pollution Prevention: TSPP.
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104)
105)

106)

107)

kg A, NIMOFalAdy (4t © &AL, 1996), 113%.
FEq 1 7|80 93 O?é‘ﬂ‘?] 23 712(1983.10.2¢ 238).

= "Jx*lﬂ frafdA Lol ot 2?3%%1]% 93k 7F21(1987.4.69 &¢F).

Al JE FE R dutl] ofgfe] EEE FAEL g 2AUAE eTE(1992.7.1
A g).
= Mako 2 EE] Q] Sl 93k QRS 13k 12(2003.9.27Y wE).
H V@ Adko 2 HE|S] w7]Eof 23t e AHAE 93 712(1988.12.31Y ¥H).

Fdea VI Auto 2R t)7] QGRS 13 712(2005.5.19¢ 23).

The International Convention on Standards of Training Certification and Watchkeeping for
Seafarers, 1978.
The Parties to this convention, Desiring to promote safety of life and property at sea and
the protection of the marine environment by establishing in common agreement international
standards of training, certification and watchkeeping for seafarers. Considering that this end
may best be achived by the conclusion of an International Convention on Standards of
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Training, Certification and Watchkeeping for Seafarers.

108) 19674 3 =nla|glol A et eolwlzlol 2 Torrey Canyon® f24 SAb(UFE W)
g 188 B& AR Aol =MEige] Scilly Isles?] ¢hxol #xE Aol ol 715 &
A4 4% T} ole W EANGSANE B 119 9AES 477k AEHo] 100 kmol
2eks PN 09S ozl s nelth)E Azl IMCOS MSCAA alatae o
o] QAT V915 Qlaste] o] A AAd bk HAA V]Ee] ARALE AAIE
SANE A A o7 B 71HE 7F U Bitate] Fdstldl offithe AR Wk 2 19704
59 fFAFA/NE7T de-H9sle] e oz 19719 79 IMCOE MSCo| AYEd, G754 9]
35 AAste MYl wEF-He A FAVIE TAE FFHR Al HAT 19784
STCWE ok 197238 19773744 103]9] STW3le] Axtz 1978 7€ 4%dl] Ae=glon
1984 49 289 LaHATh Euhehs 198530 7Fskit.

109) A|10z 5% This Article shall be applied as may be necessary to ensure that no more
favourable treatment is given to ships entitled to fly the flag of a non-Party
than is given to ships entitled to fly the flag of a Party.

110) George. C. Kasoulides, Port State Control and Juridiction—-Evolution of the Port State
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E. E. Mitropoulos, Statement of IMO Broad General Policy in relation to Port State
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Solution and New Problen(London : IBC Legal Studies and Services Limited, 1999), p.3.
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H3E FHEBMHIHIE S Mkl Re

Elasl,

A =

o] gfoi} 19824 wtg] MOUZ A2

AR} B Sl
3]

SAs] A wshEE ABE
AGGLAA 2] AFo] o] Fof

Ak, oleg Ad@LAAA g NEugAe] FAzt A Tkl st
2ARTY § 2 ANE AT Jokn @rEo] gAML o) 1%
=

o] FXe= ANAFHAA =& wAF s disia AFErE St
A FJuEEA AP GAA = 9019, 1 HAFL <F 3-1>7 P}
< 3-1> ke A A9 MOU @3t
H 3 AgAdx AT 214 3] 4= (Authority)
Belgium, Bulgaria, Canada, Croatia,
Cyprus, Denmark, Estonia, Finland,
France, Germany, Greece, Iceland,
] The Hague, The ] ] ]
Paris MOU | 1982 Ireland, Italy, Latvia, Lithuania, Malta,
Netherlands
Netherlands, Norway, Poland, Portugal,
Romania, Russian Federation, Slovenia,
Spain, Sweden, U.K.

The

Acuerd
C;:ue 3.~ Argentina, Bolivia, Brazil, Chile,
e ifia

d 1| 1992 Buenos Aires, | Colombia, Cuba, Ecuador, Honduras,

e
. Argentina Mexico, Panama, Peru, Uruguay,
Mar(Latin
. Venezuela

American

region)

Australia, Canada, Chile, China, Fiji,

Tok Hong Kong, Indonesia, Japan, Republic
okyo

MOI}] 1993 Tokyo, Japan of Korea, Malaysia, New Zealand,

Papua New Guinea, Philippines, Russian
Federation, Singapore, Solomon Islands
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Thailand, Vanuatu, VietNam

Caribbean
MOU

1996

Christchurch,
Barbados

Anguilla, Antigua and Barbuda, Aruba,
The Bahamas, Barbados, Belize, British
Virgin Islands, Cayman Islands,
Commonwealth of Dominica, Cuba,
Grenada, Guyama, Haiti, Jamaica,
Montserrat, Netherlands Antilles,
Suriname, St.Kitts Nevis, St.Lucia,
St.Vincent&the Grenadines, Turks &
Caicos Island, Trinidad and Tobago

Mediterran
ean MOU

1997

Alexandria,

Egypt

Algeria, Cyprus, Egypt, Israel, Jordan,
Lebanon, Malta, Morocco, Tunisia,

Turkey

Indian
Ocean
MOU

1998

Goa, India

Australia, Bangladesh, Djibouti, Eritrea,
Ethiopia, India, Sudan, South Africa,
Tanzania, Mauritius, Mozambique,
Myanmar, Seychelles, Sri Lanka, Iran,

Kenya, Maldives, Oman, Yemen

Abuja
MOU

1999

Lagos Nigeria

Angola, Benin, Camerron, Cape Verde,
Congo, Cote d'Ivoire, Gabon, Gambia,
Ghana, Guinea, Guinea-Bissau,
Equatorial Guinea, Liberia, Mauritania,
Namibia, Nigeria, Senegal, Siera Leone,
South Africa, Tongo

Black Sea
MOU

2000

Istanbul Turkey

Bulgaria, Georgia, Romania,