HE 33 oy 1%

‘||I'|'r|

F kKo miEol B3 W

=

A Study on the Legal Liability of Terminal Operators

IR E P & B 8

20044 21
BB RER KRB
=g v
=R



ABSTRACT

BETES T E] EE ovrereseeseesses e 1
SELEI TFFGR Q] I wevereererserssesemsenssssseie st 1
EEOE BFSE 0] B T JTEE e 3

A T Il e NN L O T S 6
LIS T e T I ot N oy OO 6
T. %@ﬁ”&i,ﬁgg] H%a: .......................................................................... 6

T, PR A2 O] VM PR eeeereeeesthotsinnseeseintintisnienssisci st 7
%2%1? {%@Tﬁf&$%%g} fEEFF—O’] P\T/ﬁ{ ...................................................... 10
RS Z N T T reier I R 10

M. RETEE R Ty Y ..ottt 13

BE3EE PRI [ ©] T[T sreesesssesssssssrnssesssessesssesissssssss st 29
1B PG HIEK Q] FEFE wvvrerererseesesssesssssess st 29
L. UEKO] FIf weerereeeeseessesssesssssssssssisss s 29

1I. %/\j/%\/-rgq (ZD/‘J Alél:ﬁ .............................................................................. 22

1. {%@ﬁf&%@ﬁg %%}’ED/\J ;&jj ........................................................... 23
BN — M HATA O] M 75 T (] )RR vveeererrereerenseennei s 2
T. ﬁ{fg} j\:%% ....................................................................................... 24

II. E"%§$EE ............................................................................................. 24

i

TIL FF T HITIE] wreeeeeeeererereneensesseseees et s 2

puu



Vo RG] B wweevrereererseereseesemsees ettt 2%
36T ZE) O] W B HR UH Q] HEJE (0] AYHY oeerererereeee s 27
T FFAT Q] o e 27
L. B RF I ceerereereeeereeresems et 27
T, T T JUIM] ceoveeereeesressesemnsemsessssssse sttt 28
A e TSRO 28
Vo TEAEQ] B wweevrereererseeresemsemsess sttt 29
AT UG R A BATHIINE Q] BATRIAR oevrreerreererersmeeeeeeees 30
B8 3] Dok N A L B LRI LR - voveveeereeeerererrrmsrnee 30
T, BEEE ooy T eeev et R oottt 30
. 3| WOk BB DARTS] BT coeereormrrrerereseesee i, 33
M. 3] LEORfImke] FEFESF ZUT wrovreereereesmmminii 46
IV. 3| Zelobiy ikt MR e B O] FFTRILR -oereererermesmseieins 50
H06T g FE R HI N AL Q) B AT R LR coverernenereenee s 56
I, # RN A) S TERORRIEL O] SRAT ovreeerrerrermeserseeiemsieiecis 56
TL. Bl O] TLHLH weveverrsemrememeisemseis it 63
II. 3] O) /B 25 B HIHI| woveeeereeeieieieii 70
V. BFELE S| oveeererreereesmssesememes sttt 77
E5E 19804 BINITHEI OIS TEEO] B Y o 81
SLET B0 Q] FE35 ) HITERGHE vorrerrerrereresseieme s 4
T BT Q] FEFE worereereemesmmsem et s 4
T et S A SOOO 36
OB BT Q] R wereeeereereresressmesses sttt 38



L. SR «-ovoveerererereseseessissmi i 88

T, FFATQ] B oo 92
I, FFEQ] P oereerereeressesesseseestsee sttt s 9%
IV, FFAT IR coreerereeeesmremressmesnes ettt 101
Vo FFAEQ] FEfil weeeeereeeerereeeesmessessisss st 112
VI, FERO] FEJT weereereereseeremersesstistisisens sttt 120
VIL T2 BESE R RITEY] BIR erreereeereereerersrneseesise e 122
EEOEE VTYEZRI REETTEE voreereereereememes sttt 124

NG W S FAT O] R PHRO] UL e 124
T, (A4 S0 ST BT SE] LTI T oo 124
0. %55k BATRHEE S M TR LI e, 130
ML A e] DA K o] RIRERT L oo 132

OGN TR TREE 520 st it 133
[, F5g5 oeeverreormonmmuins RN i VI i 133

TL. Y7 TEJEHI covereemmmsariatin,  ssstonn s toumn ol i 134

I, MEyEGE R T3V D IEZE srrrerreerrrere et 136
BETEE TS TE e 144
BRI LR cveveeeen e 149
6% 1 BT R IE (FIA)HIER vvrreerererer 153
Bl &k 2 ZﬂEﬂ o]ﬁﬁu]\é{ﬁfh%jﬁ\h ................................................................. 158
g% 3 UNBIPEEWE v G B BT HRITILS JFLSL e 166

_iv_



Abstract

A Study on the Legal Liability of Terminal Operators

by Lee Won-Tae

Department of Maritime Law
The Graduate School of Korea Maritime University

Busan, Korea

According to the trend of a large-sized vessel and a industrial carrier,
the harbor is realizing the exclusive use berth and the mechanization of
stevedoring work. Also the function of harbor is extending the base of
physical distribution and is developing into the base of general cargo
distribution that include the function of stevedoring, storage, ware-—
housing , loading, unloading, stowage, trimming, dunnaging and lashing
as well as the function of distributing center and information center.

Therefore the international unification of legal principle of liability for
all distribution is a matter of importance to the revitalization of general
cargo distribution and also the legal system on the liability of terminal
operators is an important matter on the whole legal system of liability
for cargo distribution

But there is no legal system on the liability of terminal operators in
korea. Practically it depends on the principle of civil law and normal
business practice.

If the contract of terminals is concluded, it is very important who is
the contractor. Because the contents of liability vary greatly with the

contractors.



As a general rule, the shippers have three ways to claim damages
resulting from loss of or damage to the goods.

First, he can claim a compensation for damage from the carrier under
the contract. In this case, it can be settled by the interpretation of
general principle of civil law and commercial law.

Second, he can claim damages on tort against the carrier. This case
1s almost the same as the upper cases.

Third, he can claim damages on tort against the terminal operators. In
this case, if the Himalaya clause, any person whomsoever carriage is
performed or undertaken(including all sub—contractors of carrier) can be
invoked the benefit of every right, defence and limitation of the carrier,
1s expressly existed in the contract, the operator will enjoy the benefit
of every right as a carrier.

But the problem 1is that the range of compensation for shipper is
changed by the clause of a special contract. In spite of the same
payment of shipper, why it is that the range of damage compensation
for shipper is different? The purpose of this paper is to solve the upper
problem.

Moreover, the contract of terminal operators, according to the form of
a contract, is divided into two forms.

First, In the case of the charter—-party, the stevedoring contract is
concluded between the operator and a shipper. If any damages for
goods occurs, the shipper will claim against the operator and have a
compensation for damages.

Second, In the case of the liner—contract, the shipper is used to enter
into a contract with a carrier. Therefore the shipper claims against the
carrier for cargo damages. After compensation for damages, the carrier
will have the right of compensation for the operator. According as the
korean commercial law, the carrier can enjoy the right of immunities and
limits of liability for cargo damages of the shipper but the operator must
cover all the expanses for the carrier’s damages. Also, if the shipper
claims in tort against the operator directly, the operator must have a
liability in accordance with the contents of the contract.

In the same manner way as upper problem, why must the contents of
a claim of damage for the same contract become different with the
contractor?

This contradiction must not be solved by the present legal system.
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For that reason, it is need to legislate for the law on the liability and
legal position of the operator. So this paper suggests the three
principles of legislation.

First, it needs to be in harmony with the international unification and
the present law on the liability of a carrier.

Second, the benefit of immunity and limit of liability of carrier must
expand into the liability in tort of the sub-executor of terminal
operators.

Third, it needs to provide expressly the scope of application on the
liability in tort of the sub—executor of terminal operators.

In conclusion, this paper suggests new terminal operator's legal

liability system.
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I

i

_26_



$£38 ZH oL FHIRES BB RHK®

By Aeoldiimmel WA W=5e g wjzbx o] Wik ol (ki s bl
of WHINHE Zilalal KFbs AEIVIRE & ZitAT 1 EBE LD ZEH o409y

aelst ‘Huld’ E= ZitAolgt Idth2 Blvld ks AHAA HnE e
DIRHE 1 o< #4A171a0 o

I. #fEe] X

[ m ARk Lol RS Efis A, Bujdelnt. ‘Hujdloldk it A=A H
Aol BEYS AT W=FE il 1‘}177}?1«1 JUIE Foll (i AeiE- R 5 8]
¥e Rl K2 HRIY WHERAY FEER oidl, RIS o B3
WEM &= Zh=t)

=
i

F g

Hulgd AR gz HiES A glen, wAifE el dsta vk EEH
ol Hulde midih= Qako] MR- i 2 Huldet = el funer =
P #o g Mol dallE & Agole L fredl dsthe] WHEEEE A3 JATHIEKY
KL H1H).

48) “(5) AAddiziEloldE v d o] AeolE e fifeysk’ S Lk

19) Bt 39 AU G BIKEHLANAN TAT APINE 2% 44T FA9 8§15 e,
“Quk SR Ol Aol 871 o83 ORIzt RIS Wi,
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HUlde FEwe H7E Buld] MAT NERE S Bxe) W S A @
MEEA WS JE}. o714 WA ol o, M-S g SO o]te] HQro R b
o e BElde AU Soled olFE Wain, e lﬁ'ﬁ oz ] 95t

Hulge] e E5old BWe Mi-diimslf o WesS DRE SI0(@ik $1
).
o HLMH Tk, 60H o #itgsel Huld ifimel Ae F= BWEAM 1) ZitAol

el 1%E AReAY AR E71%E B, i) IR SO fhE ZiLACA &’
Ve A= o U | A, i) ZiCACAl 33 ol fithe F7leol= Eaekal ik
Hall UrtA s A9-oe Hulde A% dAz2 A H1ES AR oty sk &
11f6e 25235).

IV. %3dnih

Eujde olgel e Ag-o sidets dilkol A= BEEETS XA Fevh.(Rf®
F1415)

(D) ZEtA 2 AR MR e #WAE Qlete] WAH H
(2) &L Aol o] #yzkel HE Ee EjH|Eo]l A3 ?ld?’%% A 71A] ofyste] A E il
(3) Zit Aol ST fijfFke] &+ 5= Biyel izt s vig Brldol deF4 of

yato] HHAE il

(4) A"y T+ Kyl AR =2 BIEE®e S 44
A F WmE st BAAE ik

(5) K¥usr o Rufpi)y e HulE Figdihelr Fodh KRB RE)aEEr T2
2 AR gl

ut

BARAY Wi EE Sl
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HAiEo il

g2 S Fol HrldY EEdimE skl ity 2 dii soll HEZF oF7]

H Aol pgike HEoR A3 HERE S il oA olE IR Hery
1Tl wieke] s oF roh(FIKUEk 13 H 1T,

EE EuE2 Bud e EidihE EuE ¢k B inel GEmeR AT #eo Lty
Wpgel #rEs & Aol 2 gediol habo] s oF Foh(afvsk 2130 2250,

o, ZiCA = AR WEdm=E Akl Hulde AW #Es € d5ol=, &t
AN B A Euldol skl oF (i # 13 5350).
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Faw Mg LR A BEiTHiBh& o HAER R

& S|ZciokskolA S HERR

%

g |

i

GRS AT S AR WA R R A o R Mol @eho] = (KK
HiES 9o - & 59 2d 2 £HS %QEE Aot Bgiol FwlEA AN
S =, BATH 7T A g LR oS g A ARk ol e eke]
Ha 9l AL feiold AMHIIR o flae B Ol TE o =7k s d A
o A= A 7Tel whel Weto] g dAE Mo R RS RV iy ol oS0

AW e = % BEiITmiE T= EHAS A M) 2 71ee] H3&ANA A A
ol tieto] (&R T HHEEAN, —RNeZ JEHEAET B FETRAd AT
BEEAS AA Fod ta vk #3916, H756f AL ). A71AM fH%7E HEK
HEfEe A wol= Ao el EiTas WA fHAS M4 A HE(personal
liability)o] LI o] #fE3 A FHEo] dyet=7F sk Aol M= Av. & +~
EITREMEY Ade FAmeZ AL A Sdste]l AT R7F RardE L e
2R, HA BAFE B2 FERTREMES Aok TSl 2dd AHES EHAEITEE
of A% BArwEe mESR EEE RETRY BOLEAFS 5 W, (HH
of EHART o BEiTmEe HEE B2 5 Aert s AL S s by,
A g BAONA e el EiTe T2 2 BTt et de A
of HlFo] Holk olE oAl WHelMs EEola, A4 WM Fag [l

o= dE GRMEE GRS —EOoEA, oEu tE LRI SRMEBA S Rl v

2 F

o

[N

T kB G MEe F2 48 T dAste LI FRERBRIT mB AR
7F‘¥£ﬁ%}-°4 NS F A el %%E‘}E AT, KT el teke] 2 pidEel #E
s KHES EEEN SR e s T £ vkl #F Aoldu s aga ole A4
Aoz A el EAEO W4l #ete] FEH ERE Boli Slv MMHEM 53] W

AL
MRS HEY Aol I ik Hiamel /M Be Al & 5 v
By

50) ek, WLEROBITMH-EHEE, MRS 198 3456, mok
304 ™ 305m.

51) A4 1969. 6. 24, 69vH441 ; S, (EME4R(T), Bouit, 1971, 384

52) hk & (W), PIFEE (ki 1, %M, 1973, 351

53) B, phkel loIA EEEIET FRMES Ao M, MB 3% TR, ST B, 1973, 7, 261,
54) K, 9 Fe 27 7 28i.

L g, 1970, 3,
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ZIA Eate thE R RN AREYE 9 MEEKR KR BREEs A2
28 EHEY AR BiTS fste] BirwiEE AHEste A fde AAY A7
T Ae Ml 18y L KE R °ﬂHL EHAEIT Wik T 4 BH EE
% bl Ky WA foskel @lstel T SRS B IR - BREE - I Sl Bl FEETS
ALY 7ol vlste] AR EEHEE ] 7] wiEel 5dE] EAEY. f&o] i EAEIRRE
femihEe] AMBAANA ME 7Iete WA, W R ER, BMEE RER, gEES
5 k9 I}E,l-fﬂ Be WHYEES AHeste EREHS oW, Mk Mk - i
5o HEE A BT olyd EirwiyEe] BAR ste] ATSD g a g LiER AL
ol #3tE o8 7hA EF o] A H I S Wk ofyu(ggik 788 2, 789
ﬂ% o, i812f%, M121M6, #1361, H137HE, 14615, 19244 o] MM 2 19684
o] /4] 2= H] 1 Al oﬂ ol—éﬂ} WA FATHEEEEE SRl donZ(Fn Bl 5
E) 56) - T FR OEEAANE RMAFIERMGAAS olHd HIRS WA ¢ HES 2
e 3ol Ho}i A4 WMmAY EITHEE FUE HENES FTete el 3l
t}.57)

e m R o] @il AE ERAL BITHEIE METEARY £ o8 BMNELT W LW
MR A ARl AT SERAT (1 Abol o AR, S8 A ik

r:i i

_‘

Ee HENWRS S E 38 AT 5 =7k sk e #sto] Ko ApE e
8 AHE ot FE EE] HERRRAA T s A2 A, o= MK 2
grel A EATHE S B8t vpRATIA R HFskolof & A olW 58 oty AIA
< fiae e BERRAZMA il & BRols, 22 [(EHES] BT &7 SRR
ié.?$ o] #iyell NMAstlZ= ol oAk hK o MEes 3ds v + A=7t 6
= et Ba s Ay R, s eebobiykel EEst MUS Mafstvl 2 g

55) WAL, (R3EE & M Ars 4k, W EWeRrR No. 82, NI EWIger, 1973, 4, 27 ; 1k
X, i, 3021H

56) 19243 slo]illel o] gk s ALY ML HiEmel 14 e 1¥i#(per package or unit) 100 2~Ejo]
‘% - B = (R 5002, HA 10%Hd )= ] gl =, T 196849 dulaiE ol e 1-Hifz% 10,000
Z47+d - Z=H(Poincaré franc - dir 335,0009 <6702 X 5000 )% 1Z=Za3 % 30=Z5(eF 1,005
20128 X500y )9 W T B2 e RER A=

57) ek, B, 3027 303fi.
58) Raoul Colinvaux, Carver's carriage by Sea, Stevens & Sons, 1971. p. 1244.
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. 3| Ze}obiyask Hk#EE Llaiel

1. JEEH

=9 %?’3&4 B RS9l o) st i A AL R AT (iR Aol o] #iyel 9
Ak LARGRE At SIS 0F7ﬂ‘)r FEWERS] Flas 79 & flvka @ 2 o
e HAY REAS 2% MRS ATstA i, 2 A3 o8t IRtk &
' (doctrine of privity of contract)”} 8% 7] wiZ ol g} 60) o] Kol o AT #iy
BGR S LBI6DE= 18614° 9] FUf62)0] ofstof g o] 19154 PIF6D] A A=l e Ak, 1
o] F o] I A A7l AR P o] BEE A1 E AT EXE wowA A
7RA Fr A B AL Q6 o] of e depde] thE A g LR B PHE AHETh

(1) Elder Dempster

19241 9] Elder Dempster {609 Al AAE HH &427F 49 10} 2] F}oll A kK
Al A=A & oA fr(palm oil in casks)ES fHRd 72 v WS sty 1 Bir
Aot 2 E2HFE L ATH AN (Grelwendk)S & W 3 S ok OFX}W—E a2 9ol A A
H oFzAFA ok(bags of kernels)e] Al wjZol =7 o x~u A Juksn Ekvh MREL
of o]stH iy F e MANFTA#E 7S] EATHiL) % (any person whomsoever in the sevice
of the company....or not...)= 23 FifF 4 E (bad stowage)ﬂi Ak FHFEA dgiste] H
Qo2 HfES AA g o ddda. 23dd Hts et e dste 2
Jeoll ol gk PERHE G R FRAS A7) o

(e TR e REK kS RITSkel REMEEM] Sl bRt A ® uh, HGE #
ool EWMEME ] ER A telo = HiRe] FARRE Aol AHL (unseaworthy) o] 2

59) MRk, BEFEEECH), A2EE, 1965, 239 FE ¢ EEEAEA oebH BRI CRE XY,
informal contract), & #H# 2 (deed, specialty)oll 2]8tx] & A ke a0 FadA AYs] Yotole=
AR AR ARG AFE FEsies Oﬁk%(promiseH Wt 2 A E#GERF, promisor)7t A& MG
EE EHEED ZEEEE, promisee)7t & Eoll & fA(consideration) Fi1 yhojol 5w ‘“ﬂ a
21k NS LR REEA ZfEel oste] AFE Zi% ettt oje} Zo] ME WINE AT Abgvto]
FfgBtey (privity of contract)ell At} wpdto] whabw,  TH2ye) Wdikrl obd Abghe 1 4289 RO %5
2 giEshA #S B oolug HEFIE Folwrx E3ol, (“a contract cannot confer rights or impose
obligations arising under it on any person except the parties to it” : Chitty on Contract, Vol. 1, 2lst
ed.(ed. by Guest), London 1968, p.453.)x &7v £x THWKS AFsHA & AgS Fkd 5 Jok
33 =5 glt}, (“a stranger to the consideration of contract cannot sue or be sued on it")& o=
At ol)g Bl THEHBIGRY 8 (The doctrine of privity of contract)e}i @t}

60) S. Mankabady, Rights and Immunities of the Carrier's Servants or Agents, J. Mar. L. & Comm., Vol.
5 No. 1, Oct. 1973, p. 114.

61) Anson, op. cit., p. 90.
62) Tweddle v. Akinson[1861]. 1 B.L.S 393 ; Anson, op. cit., p. 90 3.

63) Dunlop Pneumatic Tyre Co. Ltd. v. Selfridge & Co., Ltd. [1915] A.C. 847 ; Anson. op. cit., p. 386 ;
W E, A %) 232595, A, 1971, 14100 3=

64) Caver. op. cit., p.1235 et seq.

65) Elder, Dempster & Co. v. Paterson Zochonis [1924] A.C. 522(bH & |-, £ %) 233k, BEd, 1971,
187 2 /NITAER T, TR SER RIS S LRI ZIEM TS A - HEEIZOWTy, HERRHRE
324 B3%E, ESEMRmIEENseAT, 1970. 8, 117 121 #=x).
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s T il A} 4 X
2o JEAjel o] sto] JHERPK O] it
A FAE AT LR FidiEel A S Aol HETol At A&

T REKe Mas T I Agkstdoh 1Ad fidkE e Scrutton 25 (L.
g2 5 P (banks, J, Cave, J)& K2 ol v} 66) o] Hfgel <ostd, 271
AR el AHEfiol Z10e Zeo] oyl BiffARORE st A Fo]r] wEo iR
it witfel 9o iR & MMATA # e R wa KT ot Y
HE RUETHEZE ok, i AT Riyel oate] ExrAS Hsto] HMxEMY BT
Hgdsts AbFol7] Wi, Mz AT R AR HEREGY RS ReE wen, 284§
A, s Lo sk BNE HE F A BEFEd #RE M2t Aot
EEEAA = Al 9ste] A HEZE A9 Al 710 Aol oty Riff AN
o2 st A Aolgte AX A HIH - brakEe ARS pigEst L @ gidiol A B
ARPIR S MR THED 71 A AT &7 fEEthe W e Plke] M RPEA] S
R ofyA| gk e} i Alolol & BlyRel #i(implied contract)o] fFfEshal, 1 iy 2]
NZol FIF9 by 2D IR (exceptions and limita- tions of liability)ol]l 3+ BT % L9
sk —#= H31 v sdAY, v kel #  HRmES R A& B
ANo2 B & 9 & Aol 1 ¥l Viscount Cave® Hfgol ostd, 7%k
(vicarious immunity) =¥ {UZE (T (vicarious liability)e] ERLo] wab A AR A &9 HAT
ol fubrEvta kTt 5 EHA = AAF /A RS Bt 259 22

Tl

71w el Al R
W7 oby 7] w ol

QL

2

e
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o
I e
2
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H,
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e e
lo do Mt = cfr 0ff

LD
bt

o HIES v Hgm ofl 68 AffdlA M AE T EiEe REACZA ERYS

Haka A7 wEel, REAQ] MM A &% 1 fEMKY Fas 72 4 Adde Ao

t}. ©] Elder Dempster FfF9 4k #ZHyo] wHE7F ol A2 ol AT HEFIZ
B & o st E LR Fel SRl A HEle AA W9 1 Ve PGk

2 AFE A Fekdn

Elder Dempster F{F9] #lgk WA RAZE(EY e WA 1945F 9 PLT0 A 22 &
A EsYa, 2 5 195549 Alder v. Dicksondiffe] kS AR, 19624 2] Midland
Silicones v. Scruttons HifFo] PPkell ¢Jcte] Elder Dempster #ifho] FIkIHIS At g

e AN o &

66) /NTE iR, iR S, 127 131 .

67) Finley #Ig:(L.J)Rro] HiafApes A A sk, Affte] Biff fAfelgta sh7lwate el deke A& 44
stk 2oy aE BEmeEA T BRI TR QAT Aol MM &I REA e A

3 B Axte 2 Aolghs e AASL AThUMIRE =, §idla s, 181 2F4) Fx).

68) NS B, $Eikic 1) 2 ERBH Lo RIHIK & ERAO BT EOTHE, BER# H32E B2345%, Ui
KNE FEAE 1968, 1, 1951,

69) S. Mankabady, Rights and Immunities of the Carrier's Servants or Agents, J. Mar. L. & Comm., Vol.
5 No. 1, Oct. 1973, p. 115.

70) FEE W9 jRE#E R R (London Passenger Transport Board)e] (#JHASZ &Y &Y 2 (ommibus)dl
3 ER A (free pass)E WP e, Azlds Th 2 2 fFHAS 2 FrfAd tste] ojwst
RNl 93 {gdo] Balelm YL xA o}ydt}t, (“neither the Board nor their servants were to be
liable to the holder for any injury however caused”)i &&= fuiivgke]l 71A ol At Fbss e
THAQ W2 JiTo] AR ste] Hite] FHEE vt AF WoeZFEHE HES MHETS 5 st
el AR EETFEAS FHE FLS AT FiarES e A EHaET ofuy] wiel
MEETRFH Lo hiEm%e Fas 348 4 gota 2R39th Cosgrove v. Horsfall [1945] 62 T.L.R.
140 : Anson, op. cit., p. 168.
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7)o o= %},
(2) Alder v. Dickson 3t

Alder v. Dickson HH#47DE B &l Alderes 99 &9 PO 7] 1 3] A} (Peninsular
and Oriental Steam Navigation Co.)8] oA 3] & e}ok(Himalaya)® 2] <202 3 etik=
(Shore Excursion)s ¥ % fiffist7] ¥1sto] Lii(gangway)s HdUE = °ﬂ 2R 0] &S
AotA oA FA A7 wiol EEEOR Feeto] A4S AT 2Wd ARl = A

e 3 AN Yoz $EHD HAE T @AY AR Astel WAT FA A e
Aaol tste] QA AL AA Evhn s Givkel Al gtk 1 W) A

2

2 HBS EAAT AEHE=E
B AU RETRA oA
URENE f%FH/\L MR AT o
AN &S] MR LY EMRSE AZIE Het B

del distel EHfFel Q= MEAL WAL HEH

REREHRTLE AR o FprlA HEY AL

| mAE S et she AT MEES WK
t:yl_

2ol T A= ¥

o

o] 9
29 HALEA BrWes 255 A% REY e & ZAol7] mEol 17401] ] 3o
REEGIL fiFetAW S 28y Fme B fletisol &N HEA Akl
i ERF7E ok s olf =2 & 2 HiRkS dASA Fa giE sl A Mk #/k—e— ot 3
o 2 o] kol g LyfriiRe] B Aol ejyrmE Yffilike] Ffox 2tz E
A= AMZEE HMEAR sk, kFidxel B R R Al FREA KK Hi

T F AL J
o fFEl i JATE BolvHar sk A o] Flke WA= wEE RS At &
g Ao HrbH I ok

(3) Midland Silicones Hff

I g eol B3 19624 9] Midland Silicones v. Scruttons# {#£7)2] Hpk& (o % @i
(firm of stevedores)7} i Aol ffifias 2 Lo REMKS A715 st AT “}F l—Eﬂ
st Aol thste], 9 Alder v. Dickson ¢l #Igk WA IR LHHEE RS
I AE AR A6

FEMGRE RHD £ 2 Acl & =89 38tA#F(a drum of chemicals)S S ol Al
dd7tA 5T AS W LiE a%/\(Unlted States Lines Co ol Al ¢t 1 AfAdH
(American Reporter)ol FE#ksto]l Mixst Aot AL SAFLt Ad °ﬂ/‘1 i ?Q{/F%"ﬂ 7
sho] 75 (Scruttons Co.)9F #ifyS %%ﬁ’?ciﬁh— I AEE FAAZ AL

d FgEozA ghidis Hm Al LAt E MrEsl ZAHAAE & ? JJr % 13 N

71) [1955] QB. 158 ; [1954] 2 Lloyd's. Rep. 267 @ ¥ ko] FERGR Balole, NTHEE=, HilEim L,
i Zb(3) 3 s L, iR, 1861E 5 I EAR, mﬁ&'vurmx, 157 7 1581 #Z.

72) Anson, op. cit., p. 115.

73) ANITAERE=, FiH S, 6 Z4HF(3) HE.

74) Anson, ibid., p. 169.

75) Midland Silicones, Ltd. v. Scruttons, Ltd. [1962] A.C. 446 ; [1961] 2L1. Rep. 365.

76) Mankabady, op. cit., p. 115, footnote (15) : o] A& Adler v. Dickson HHfEe] ol #IEHFS A
o & 9] W pgikf(the world of commercial law)oll A& g "&Zalol %Hf:"(The Himalaya
case) 0.2 B i 9t}

77) Anson, ibid., p. 169 ; /NITF <, 9] G, 67 7iE 5 ISR, FidEE S, 168 T 1691 3.
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AEste= (5 Tol #5e MHAY #k=E =50l F35t%
= AT HE disto] HEE AR /I\{%TT%OH
= i sho] JHER Aol WA Mg ol KB W L
&= ol Zv} i@k (Paramount Clause) ¥ 7], w4
MRy el HFE B MR A HTS 1999 500982 Al gsrh= 1;
a g -‘?43}04 ZEHdtg e iR AZ3A
Bl AA # KB W L g RS B (@)l Er AT (Carrier) ol 2K
EgEtes A 55 ;7 Dip- lock #J$(])L of & WolsolA i,
Pkl el oetH, @ iyl wHE o9 Abge #iyel o FlLis +H
b A, vpto] webw LS #iye H3% Y i Zkff%E(Jus quaesi- tum tertio)<
2 gevs A, Q@ HHEEd gaA &r A H3KI Flas v Al
W (consideration)& A+ AL asdt=dl, o HifhelAe Kol fns i drte
T2 pENERe MPs sEH T8 T g4 = Mersey Shipping Transport Co. v. Rea
8Dl A Scrutton Jo] SEZ A HA EE RBAL HEREHA AT HAE F4T
T RAT, fEMRE ZAT S odua g A D o] Zul (U7 % &K (vicarious immunity) <]
B E 19244 2] Elder Dempter HffollAl FEE A= H& 9o v+ d d3st4, Diplock
#J$b 1213 Scrutton QEI]«] VL2l (obiter dicta)ell X]‘/}X] ¢t 71 Elder Dempster
< o] HEY RHEMRE ot 5578 HxRol7] Wi, 1AL o HMY L= A
7]01]—: R 1= T 1 H]—| dr A gk sk R HI (old=fashioned principle)©o] 7] & &} A] vt
Dunlop Pneumatic Tyre FifkolA 2holst FAFAIY LElES W= Aolgtxn 3o S
Wil Al 7 T 82)
o] Diplock #1%i9]
2 9o prhsd
T MR EE i%‘o}xl REve A, @ fEEEE e wEE7E obun, iy WH
H7F obd /\} W](%J:«] AR ek Ryl o Hias 45 F s
it 5 o %@\’J”&$%9] HA Nl har, ik Aol fafeEE el REEAL
T, @ fiEEgR stode EREY LY Flias

5o R
;‘ =

¥ o
4 oy fle

Co!

o

iih)
R H

oy
},
i
ol
o

T,
55

>N
te rir
o

JIN E:[

e ik 2 L&k YRS By, L% flik AT oA
O EH g EasEzg: WA e s ol ks SR A (carrier) ol

T A

78) /NI, REHBHC, TH ZEF3) The stevedores to have such protection as is afforded by
the terms, conditions and exceptions of the bills of lading westbound and eastbound”

79) feEEEk, wieE, 1160 ¢ 8ol #ii5 kgl 2 AAL AgsEa st A olf=
QE} C @O EEHIBLEo) fitegnitel halel®= o] ks AL R LY EoRY f
2 JEHA4 9] A A(undisclosed principal) ¢l faifg @it o] (LA O Z A Ak Hikhd]
= 2719 #%ziE A(sub-bailee)o] L2 ﬁ{xaﬂr" i o) BRI i fﬁ% w-g REFIE
J‘fii(Mldland Silicones)e} #i55 Abolol #ithi: Mvfrat 4 Bol STHIRMHe MAS g
#igol Atk @ fmifkdnite HERRKYNA ﬁa%qm‘“e JE1Ter Abge] 7] “41—#‘)1] RprE(re FH)
26 o] EATHIe fRiEE WS & gt

80) /NITAMRE=, HitRan L, 8 5 IR, w1700,
81) [1925] 21 LI L. Rep. 375 at p. 378.
82) /NIrmiE=, 919 w3, 87 9.

83) Raul Colinvanx, op. cit., pp. 124271243 ; Mankabady, op. cit., pp. 1157116 ; fi#ksEk, RiRH T,
116~ 117im1.
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Z &t7] A Rl e s QAT F flvke A Folvhdd) o] Hifke Pk
ol&nt Mol LHE 1ol .4_(5733}51 sl HBIRY LHEEE RS Bolth o]
Pl e Aolm Iy EWyfEifize] #et o M A HTY b A TR B2
e} BT # (much discussion and negotiation) S Az Eo)] A g3 Oﬂ o] 1HINY Arge] ©
A E A8 o9k #HMFe] S Denning #H(L))E KEEROZA, whef %7'231
e e, ghs fete] AW wfthe] e 2L fFE8d EFHE HEE
sto] FASHA wrEo] JeE paikol A Ze RkE (“serious gap in our commercial law”)
g Aog "Hoia &1, Elder Dempster H4:9] Hidk% ¢ Scrutton W ¥ & LS °]
o EE oF7lskAl 7] g Aolm, ZA o]l Lol AAHIL Q7] wiell, 2
(ratio decidendi)™ °©] H#S F&e= Lpletn GAATS 18 pridrsk el Pierce 7L‘J
F(L7F g BEiTS fstol R Al AMgE= Abgel] disho Hﬁéﬁ%@?ﬁ/\ol
O ORNEITRE ol E kel M S LY MK -4 ﬂﬂ 39 4 dvkar a9 iE
BmAY el #F MiE SR LY BlEe]l 2 AME KA He FHEES I9A 0}”4/‘1,
flidifEmels Aol 01:17—1 b 75 I (legal prmc1ple)°] H A Zeha, 18 el
e w7 Al | ?'WJE— ast=d obAl el AGIZE gloka FURSAT. E L
T4 9] Simonds #195(L J) WS B PIFIES] RS A kol AE olE LA
= MEL Jifiell ASAZ MRS Ao EfERY @AY ols KET Rl ¢l
ow, 2R LN EFeka sk At 8D

" oﬁ

Ed

I~

m[V oo Ho @ 4

2. KK
EEHel 7] Pl E Y Elder Dempster FEo 2fle] A4 Bifw#EE R

AN WSt WA e kol iER Lol IS 7 F dude R B &
of eWA g 5e A2 HEET] o] =Rt
AA A 5K prarkbie] SBOR NS BFEFE T B W (freezer unit)7b £ 1%
¥E g ntgoE Gl e BAkE dske] dEw d e 195249 Collins FHE83] H ko
A, EB W B R Y SBAE 5 MR M ARkl o HR A EEHIRY F
G RN AHERE olUet MK EiITS st AFEstE 9o REAdARE
Avhs ke ot mAXEE L FE&S 79 & A dv. 2 F o ke HRE

Nl

84) N.E. Palmer, The Stevedore's Dilemmas Exception Clauses and Third Parties - I, The Journal of
Business Law, London April, 1974, p105 abske] g ile] ol Y Reidfl2 #iiho] Wraks
AT BOEwmSEA, T8 g Ul 7 Ee BoRstath & A, M s ik EE7E 1 ET

gL el Blagel < 0}04 RS WFoHi ke BHEE BHWE i A& A, B4, MAEESNA kA
XP‘J Asted 2 st EATHIERS HEel Bl st Aol Frhshd, kg RMASZA WiE
g A, AA R Al fiEAEEZYE e {ES el oS R e RS wE A 9 A, 6
REHEZNE Y N ffte] e Hfio] 559 R Folth

85) Anson, op. cit., p.169.

86) /N iR, 10 ZF(3) ¢ Leidile ScruttonSiie] Elder DempsterAbz1 o] #Hidkgel whojoj A
EERA A ANE SgdE s, REFE o] B=E7 At 9 REFE FE & o she X“’ﬂ
bl RARFlA n@st e JA FUrke AE AHsAL, of&¥ Scruttonifie] Fefel AFI7E AA e
Hiel o]= Axo] fistE AAG A= HWa] st UA 7] "o, 2 Ak &R A5 H7t
BEEA grie A A5, 1 AflE ofF 5543 ASE AT AolBR o] Hihe] LA HyH )
S 7HAA Kok shodth

87) NI, wiiRH S, 97 101 A Z.
88) AM Collins & Co. v. Panama R.R. Co. [1952] 197 Fed. Rep. 983.
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st o] Autobuses Modernos F 893 Ford Motor HHfF90 ol A= fiffg &Kol sl £
g LR Al 5ol o 9 5008 2] o EARHI S F2%Eskal, ® United Statesdiff:
oAM= ffFEHR7E KB W EWRERD B3 6 149 BRI BUES e e
A& s oD
olg g Al Ve AR HEEHEH, FiFEelzl sHA R 19584F 9] Perseus i F92)0] A
fitfn el EE(dock-wal) @ fijzesto] Qto = Ajo] Fol & wigtE=R Iudtol jHirdyol Y2
HEA #Hsto] AH MES AHE Frs A7 d disto, Collins Fifke HEE vi= st
IORS BFY ke dste W 2 OEMES S B W EWEE R o &)
#e s oglvha AURSATESY 1ol Fal )l 19594F ©] Krawill #if992] Ak ol A, I 3
KikBi(Supreme Court)> Hix¥ye] ol dhsto] kol Ae MEXEE dd= HES
O] WG RN S ST d tistd, KB W LIRS I SR RE v Fo
Hol iy hE Il ol fig¥EE WYk 2 AL aUE BEd MaEsR Ly E54
T Flias 728 F flvs A5 #9898 sdth»
3. S~Ef Yo}
> A gl olo] i #Alpiel A= e Elder Dempster H{2] 442
e dix A MeEsns HA g EYIRERRG LY Faes v2 7 e A2
et o, KB Ao mppA R FH Lo ok 2 S AAE HEEI QT
New South Wales KiZBt (Supreme Court)©] 19484 2] Gilbert Stokes i {:96) o) A 19424F 9]
4@ 9 Elder Dempster S MM s, mE®Y ffEol tisto] MmES Lo ik
(exception clauses)® Flix, & ¥ LR #ERE 4k B5M o #ilS Estdad, o 2
e 3 %Y 195149 Waters Trading FifF9 AT o2 ©5¥ At A wF K
I mp AR R ol g P IS I F AdE WHES T Dodth o) A o RE R
of &g Fifkd 19554 Adler v. Dickson HffFolA ™A WE=o] Wzl oo wet P
i zel #e FAY MBS HEsE Ae L2EH dYoly 1% Pbi(High court) £
POl AT F (k¥ ke BE)RE(mobile crane)i#fF T MAZ mEgelA 42 iFE
=W }éic’ﬂ eto] i E&EY] NETREE] EAE 19564 2] Wilson AF10000] A4 - F 4
o F = F7)shal AT EREMY WREY MUBE MaES LY REFHE
89) Autobuses Modernos S. A. v. The Federal Mariner[1954] A.M.C. 1650(ED Pa.).
90) Ford Motor Co., Ltd. v. Jarka Corp. [1954] AM.C. 1095(NY Mun. Ct.).
91) ek, HiBais, 3057 3061 F3.
92) International Milling Co. v. Perseus [1985] A.M.C. 526(ED Mich).
93) Mankabady, op. cit., p. 117 ; Astle, op. cit., p. 18.

94) Robert C. Herd & Co., Inc. v. Krawill Machinery Corp.[1959] AM.C. 789,[1959] 1 Lloyd's Rep.
305.

95) feksEk, witsin s, 306 ol .

96) Gilbert Stokes & Kerr Proprietary, Ltd. v. Dalgety & Co., Ltd. [1948] 81 L1. Rep. 337(SC NSW).
97) Waters Trading Co., Ltd. v. Dalgety & Co., Ltd. [1951] 2 L1. Rep. 385(SC NSW)

98) Raul Colinvanx, op. cit., 12th ed., p. 1243 ; ks, AiRH -, 306iH.

99) PeRRER, witsan L, 306I.

100) Wilson v. Darling Island Stevedoring & Lighterages Co., Ltd. [1956] Lloyd's Rep. 346 (HC Austr.)

Eq

to

10 ﬂil
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4, =X
Zzol A s 19364 M Etiirike]l 2 BN E Erys MEEHE W d25
Y g Al kiR gES w7 o] Rl BEea A ATk 1k HE25H).
Oli Aete] Wyl ol A MR 7EA o BeRE ok BibEol A SlIE7EAl o kol wHstod, i L

ORI P LR T ol= kS A Estolol & AUV dk= R 1Y Bl A
shAl W= Wb A Y HfEel B MEE SN fwakrt obF @kt
3 F RS EAEGIIRY MR oy ZhA BUE A HukE Loy, & e (Eol
W ERe] [ - o] BefEel e Bolol A 19364F £ mfHMiE wroleta st 1 ANEEAT
R fEol ok Miasss Lo gk e Aol @ads a103) ¥ 19364 £ I LR A
At SREH S Aolgke Aol Mo h’;@zﬁﬁﬂﬁ%«l FARHIL ol #stod & Hlkny o2 iRk
= At
a2 196649 Wiy LR CREA A R i LR #e 1966 64 18H 9 LA
Loi n° 66-420 du 18 juin 1966, Sur les contrats d'affretement et de transports
maritimes)1092 ¥ypf o] Zfio v R g[iE7kA el 2 Wl A EME L (EE 1505,
ob= 2] MEFEHKY HiEL #stoe HEREAIN LT FFoAA olF AAs = BES W
sko] TN ko] o] Fof A Th,
kol ok, AR, fiift kK7 G MEEXETS Glxzste 1 HITEEA TRE
Bol=(hik #E51%), 2 WaFh= 98 HE st HES X u(H 5!%53ﬂ 5@(4)
). =AM, EEEI MERIERS HA A2 MM, RN B 2 AE 98k
Zal#E B B ASZA 175 (decret)o] Boke AT (FEIOS g%zet= 4ol =k
H511%), Zat ¥4 (deposant)7} Wast = M ZHed AoE HiaEs IEJ‘{f 53
(D)iR), MEREs TibHe KEMES RBstL Miks MR FRKER Rfstoof &
#HE A=, OIUH Aol Hetode HES AA oW tdn. AA, MgkEXEs LEL
Rl et MAFMES AXF Hol o, o A% HixkAe Bgd #st= EiER
F106) ) FARHIPRI0D 2l KR (14F, ¥k 556109 Flas vE + UTH108

ro, ol j%

l

101) S. Mankabady, Rights and Immunities of the Carrier's Servants or Agents, J. Mar. L. & Comm.,
Vol. 5 No. 1, Oct. 1973, p. 114 ; Astle, op. cit., pp. 16~ 17.

102) /N7 =, HEREIC B 2 RER OB = EE]TUNIC 2w, HEREHISE $£324 5498, 1970, 11, 1iE
olsl ; fEEEEEI, 77 v AWM FEROTM-1966F LA & LT, EEEERE B1TE 125,
1967. 9, 137 olst ; A, fifL, 141m olsh =z,

103) /NIjp = FifEawse, 13-16M @ FHol] W2 A KB EE, Cour de Cassation)®] FIffl=Z+=
19684 3¢ 13¥9] Col Farina%i AFA2] A (DMF. 1968, 594)3F 1969 5¢ 5¥99] Marigots AFde]
ADMF. 1969, 616)°] A

104) feii=edk, witsamsc, 140M 2-#(14) @ o] WE AG8xol oJshd, Tz paikt A1229% 2 A1273% WA
310z, 22 A433% A6FATH 2 19361 449 249 Wl EMHHERE 71E o] wiffte] AFH= B
B pEiRE e Ao® sha 9}

105) ke, e, 152—153@ 11966 12€ 31¥< d=8(N° 66-1078 du 31 decembre 1966)+=
a2 BpEA, O e B4 BEEAA ZHste 2 2 MEAMA 2 B wHste 2 2 Ok B
A& PEEAA ZiiskE Zi % SRERZAA 1 BE FEskE As BlEste ek 80f%).

106) ﬁ?’x“%%«] pEE ) ELfJﬁ FH% @O k¥ @ TEEY Aor 2 T gle 4 Q) MUERELIIBE)

H @ =19 ik el ARl Bk Al Bk RO = AR ol (M 53k 259),
‘?ﬁkiﬁ;—’i%]\oﬂﬂl ;Hﬁﬂ T FollA] oFzke] o) AleEaL g EP.

A&r;

cﬂ:
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5. Mk

kA F2 NAKGERY ddEsto], Mk AY HEREHEITY ERAA AMEstE W
E= e rEEE ddE “3& ?F'%\ fEamk e F7h A7lE Ao, 29 i#xr A &
TR 7Y R e ols 3 Mk A Abel o WRERK W= AR L R KE
BINE 7 de7t b= Zo] Mg 1;}109)

Zo) Mk KiEBE(RG, Reichgerichtshoff)e] ##lol 8tw, =213 EITHibhHE S FIM o] &
i FIERI R A igell = olEdl A FA 9 #HiTez <l Zqﬂ e AdFoles, 2 Y
nREPECl Atk Aol R Al Sl whebA i)ﬂ/bt/\ol Zit&R ks sko EIEP/]
Y2 MRS ANdste Ao ke 1 EREH T RENKS $Ase HiTol
Ae Blo ] BEol7] wEol Mxm#iyel EHE7E obd AAY ERAR 24 BIE F
JttE Aot} 110 19604 o] Y= I F kB (BGH. Bundesgerichtshoff)d] #IfE XA, i
BN E Abolel GEE MRS Lol LEAHES BATHiD & B H3HE AT #Zi
g Bk 5328f), 110 = ff M- EEHEEE KRS FAeHA AT o= RNERGES
WS BEATHIB AN A Fofdaks of&olaba & 5 9la, & 29 o] REAKS HEEN
ks AT whek K ol AtheE AL ol f =, iy H3E BEIHIEE

Lo Flize w2 & dvkal PURsta 12

6. HAK
Hopt M skBE el AIGINIDZY S w HORS) EeEm AR E BB E S B AT EES AT
RE Al S el [l ¥stof °1E‘ﬂ} Tﬁﬁfﬁ L5 — TI%E%T/D\‘ o 4z Poi we A
PINDE GRS, WA g EERA BHd et TEFREMY WS
AA=Z oto] 2 BEITHES] PEAREES 4T Lo . oA %3%2%
AN AR FNETREEY FAS B2 BomEe AETREMEY FHez ddeta 3l

107) fiifeEe SR ACNA Riss AR 2810 2 k& Ty (R 430 hale] =g
(decret) ol A= FfTpRE ] ﬂ%—% w=rh(REk 5410 19679 39 2399 d|AHF(N° 67~ 268, 23
mars 1967)el 93k, 7 FTREHS 244 distols 1 -HfE 2,00025%, FEp figdl tistels
INE 1R 27 3,2502% 3 6,5002F o2 Fo qlt}

108) ey, misBamse, 1517 159 ==,

109) /NJA =, FiE SEREIC B 1T 5 RO B S EHWEUIc oW, 191 ot FZx.

110) RGZ 11 ncv. 1911 RGZ Bd. 77, S. 317.

111) $-2ueh W #5392zl &) e}

112) BGH, 7,7, 1960. Versicherungsrecht 1960, S. 727. : o] Hflo] HEBIHRY s & 2ok Xt
7b 1% B2 RE B9 JLEe DZERS AT o) NAGERS Famd g Aol L Frafy Lik
of BiffE e & MR MR Aste faiyol WL EATE mEY GHRRES ANH S RBaemtst Lk
BRAA % 2 ORES AR HEREG R FE kR 9 distd, yas X@ptrh sl diske] wheye
e Bl kit bipo®2 WA Ao thUhT A=, i CERLIC BT 5 R AR OH &Y
Jincow), 281 ol st 5 I, Wi (i E & s siE), 321 3.

113) st 1966.1.21, FRUCHE 74 1258, 7 © FTHGKE, W EER A0 &7z 2 (& @ito AE TR T
AL L % & 2 EG, PIPIRGR 5548655, FIGIREHL, 1967. 2, 104 7 1061fi%: /A=, mE¥EEo
RERFIZTNCHT 2 =>nAFoMe, HERRYIZ B33% H19%, 1971, 2, 647 731%: IR, BT
I o EAT o wbk, PG EOERHO), Py ) 2+ No. 42, 244, 1973. 10, 1007 101w *+=.

114) HimAl, 1963. 11. 5, K& H1748 #11%, 16101 @ 28 1 39 HARY Kby ApldAE ¢+
anfMEB Gl il ML QLoH(H e 1969, 10, 11, 381 25192%%, 2ia).
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aiikol BERE AVISFAAME 2 fidmed e AR Fe)E ZAS Ak 2y o] P
Pk E ) Aot E AP Alkel A s71Ha, EEFEYS HA Kkbeed AkE fia
Pls AA AT o9 o] A HH BT EITHIIES NMETREM B
TS FRIESEE AIpIY] Vel A | 7hA f & sttt

rUFk-

F oo
3%
oo

. 3] 2etobiyaxel &g B

1. B8

3l eElokfy#k (Himalaya clause)©] 2} %%, W EHER A o]9d RS EiTS HESte
e} BE AMEE - dE 5o, #RE, A, }d’&ﬂﬂftfjﬂi 5o W B A g Aoy AU
A, ﬁ?&ﬁé% BHEESY S92 ZEFEEE MR s%0 L Lz Aol +4
T A= AT PR g, BEHR S EI%’«] Mirs st 21T 5 A= W
el ks “":l-'?_i‘ﬂr. aear olel gk fygkoel 91 7 BEiTHiMEEAAE s 7 U=
= 8t7] 9t W LER AL, 9 2 bR i, JAEGIR SO dstdA =, 9 A
BT E S %3}04 a5 REMA EE ”ﬁi.ﬁ:%i’ﬂ 9 MR SRS ARG Solgke
M7vol WaERt 1 s o2 Z7HA9 Zlo] Sl v 1 F st ficE BE v
Fdgw

RN, ZEA, ERVIA#H B o] s A, HiRAolYd HERS EiTst
A glzek 1 oW AMFECER A BE ZHAS XSSt distdE, 1 AR
AR A Aols ofHE b, JEirWgoltt Hintyel HEI #Hg oAw HES 1 A}
o e b ARE el FRA7IE AL sk ojw gk Gioku FiRkE SHA ofyE A
afol e Egtstal 2efdk GEokuh ko] o] Folxl Aell= 1R Qg EE AR tieto
RN A WiEE AAS FEeTh 9] AARELS R wEe S AA oY= i
B el A o] MyfmiEsre] EEEo] AV EE Ve R AAA AE&EHE BE R, i
GBI RS e BEEel mhA AREY] s flete WRmes Bled
AAY, T & Jdon, Hix A& o] Ziys #ikigel oA et BlEsd gk &
Hs st A Rk ofyel 9 AbghEe] (REEACIA} Zit®=A 1155 g Aot
9 eliE #wHEete] g 7 Fold A swdtokuke 9 di T RAFERteldteE Aol
L2 Y AR ELS L 3 Aotk (Without prejudice to -+ for such Persons)’#}il o]

A= Fanko]l slgElokuskoltt. 9 di T UHFE, S OBEMA, ... oF&: 3l (The
Shipper, -+ all consequences thereof)’#t1l Ho & #i/H)& 3| gelopiyike] ot

A AR IER K (circular indemnity clause)o]8Fal 3= Aol

sldelokiyks Heshs Aoz A, WA RmA T ﬁ;ﬁ%ﬁﬁﬁ%c% W R A
WHEES AUz BHERERFRE A OL7“‘:]rb oF2&S shar, whdo 1%k oF
BEATHHEIE ZAN Al HEREGRE st wols 22 < 0}04 i LR Aol A #
W LR N Al stk e fuakelth, sl debokiykS B2 Aol o] TR AiEY
w2 A BEE A 2

T

J&
o
=

T2 O
= =

rr

i
O

2.
(1) HEZHBES K Hl(doctrine of privity of contract)ol] L3 Ak
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T AR Zell= “HEERBGRS EHT] itk o= oW iy mRE A7|= =,
I Ryl A el MRt, B o] A A deiRt, FRE 5 e
As TIH =, el EEEFH7E obd Ke I il 717 HEANE iAWY &5
E FHetA @ete Aeolnh. o] HHIS iy BRIkl A-&shA =W iy LR Aol o

FATHIINEES ARl Eol oigh BEEGE R doiA HimEH Lo ik HAEHRS =
st 4 glAl 2 Aol aEla ki vkE 28 AR Fhiks st g &, L
AN BATHE ] tHEE BEEGE KR oA o] HELRMBLRS] SRl JZbete] EATH
WHES HREHW RS puRy SEHRS A 5 slvbe NEe Aks ste st
Adler v. Dickson(The Himalaya) #ik3} Scruttons v. Midland Silicones #jko] Z17 9]
=3

o] = Adler v. dickson(The Himalaya) #like] NES 33 ). oWl vlE el o 3
atel gk JR%& o] L viel Q=W w=F 13tel] Folxl FE(gangway)7t QMY EEE=
Hhgrell Fgslte] TS JATh 21d 2 RE ] i LRI = RE S oju g (G
et e iy LR Aol RS AA Fethes A iifake] fiAso ATk ol
O ORES W BiER Al ofder 1w v HRS AR HEIEG R SR —% a3
thooolell iR HitEe S Hie flstel 9 ifikuss st ov, H1% 2
plargEel A B AR WilRS ERER S mEE S EE ol ER 9] fiifsRs BT
T T AR A olth1ls)

T3k Scruttons v. Midland Silicones 7S] &S Tt 2o} ofd j#HiRo] 8ol A
HHo R iy LifxrE o] HiEEE =5 ﬁq&%%g} RO R ol "Wojx] BT 5937
To] HES YA oo HESl ZMAS M EEE FHE AT 71e HERES
Totadh. 1R o] MK = L:J‘%1r TG ARe] £ 5008 T5EE 19364 ¥ -
i1k (Carriage of Goods by Sea Act 1936)) ©] HEHA Ho] YAyi(z FA EE
5002 IS oF 1799kt AW el il ATh), fikEHEE o HAEHIRS 7‘*}0}
Ath ol tiste] B KEpES mEEE S o] MHRE MO EEE S E olUERE 9 &
RIS A & Aol FURE 2ol th116)

(2) g EER A BiTHE S ERRH L2 higold HAEHR HI A
wHE %N

A Ak olstH A= g LiER A EREWN LY fikrely SEFIRS mIE ¢ Ads
of wkalel W T o= R dotet Hifrol Adve T #H Al REEA T EiTH
WEES puktely HAETIRS 21 5 g4 9o 28y olegk ke g w4 st
A Feetthar AZEE vk olel g Lk Ao BATHIINEEE HREK Lol fukrelv HEH
REs AT & Ad=F st "ol o|Foxe=d, 1 AAZE ntE  sEboRuk
(Himalaya clause)el 3z, 2 77} dlo]1/m] 2=u| HHI ZE4(&ke]2 E2mHe] &)

o] /M) 2~ AN ZH40ES2 F2TiS, i Lidr A 4 A P A(servant or agent of
carrier)< o|lE ME £ U= HhHO|, EZHAQ HEE FE (independent contractor)+:=
ol M & gl Bl }3’— A7l wiEoll, "= o] 1/m]=uBille] A-&H = i Ll
EKO] Aol JA] g LR ALY YA RfyEgE, dE 5o, mkEEdET B

115) Adler v. Dickson(The Himalaya)(1955)1 Q.B. 158.
116) Scruttons v. Midland Silicones(1962) A.C. 446.

S
>=i
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JEEE Otk BAlA = sl EEtokyk e WS =T KETE Aok doloh

M EYE ol#Tt I Lelokyik(Himalaya clause)o] S&stA A @M 5ns

Adler v. Dickson(The Himalaya)fiff wii&ollth. o] Hifho] hiaid PlikolA 3N Hl

% Jenkins #1e} Morris #di= MR HiRS iR #F&7F o= iy

ks J%FFJ* I tkal FiRgh o WESled, Denning £l 9 iUkl SCifio] W FiER

ATHS fRiEsHAl Fo] A MR HIRES RESHA o] A 7] wEel 9 #kol 4
=]

g9 & g Hoe. ol WERA A o) Denning Aol fel Z19of L
b A 7HE RiREe] LR A olslel 1 BATHMASIAE wHE & 9
5 S el e el ABe] AT, T GKEE A T ol

ko] ol5& B9l dldEtekfusk(Himalaya clause)o]2kal gk Z o]t}

3. &
olg]3l 3| HEoky#k (Himalaya clause)2 New Zealand Shipping v. Satterthwaite(The
Eurymedon) 2I3koll A 1 fHrko] AAH 11D
I NS o 2ot sllol Bilje] A8 E e RIS BITS flske] BibEfF¥S el
S e Ao Rpol WML, A AT M EEE SR TE'I
ERHEG R E Sl A2 dlo] ] o] IR 140l A gk o] Y HE
24, P fmEPE(HEEEE 5 Privy Council)< o] fiififa& % o] 3l @etobyke] a=S ‘ﬂ;ﬁ
sto] g i A2 o] LA #EARIIE] BRG] Tato] ik ERE iElste] Mk
e fifgs Aol7] wistol mgEEe o] RN BRGNS BIE & Aok AR
Zlo]t},
1 % o]+ Port Jackson Stevedoring v. Salmond & Sprag- gon(Australia)(The New
York Star) #pell A= GA] Sepl Rl ©sto]l L AZdkol SRR Avh11®)

. Sl Eobak I WE MR E S HARR

1.
ol Al AHE KO PGIES BEiTHIIHES HiTo]l Mz A A A9 ”F’EW}X]E i
B s ahdds 22 Ves JRsta A @2 HEREZYA B3 fitks AT A
ol lth. W ¥ Adler v. Dickson HifhS A2 o] Hg oAM=, ﬂ’“ AT 3% <
A Ee HAS B#MATAE Ao HEREMA ot st WA 2 ELHIR
RS S F A sH7] Aste], e R el (o] ek ok ak
Himalaya-Clausel)” T+ “Adler v. Dicksonfyik’eolgtx Eg ¢+ %S #Este du.
o Kygkelv #HS flifhste dwloll, iz Aol (WM HFE EFste]) B e K
BE MHA B REAC 25t e 2 flas dstd AMACEAN EE E"‘%EH
TRt A 2 293 BRE AR ke fEel A e Mol oA iyl
FHZ AT T = o] BEH L ATk o) H g fygke] A i EL T AT @HJJ%

—~

Himalaya Clause,

117) New Zealand Shipping v. Satterthwaite(The Eurymedon) (1975) A.C. 154.

118) Port Jackson Stevedoring v. Salmond & Spraggon(Australia)(The New York Star)(1981) 1 W.L.R.
138.

119) 2 Hde] 3 5338k M A& (P&I Club, Protection and Indemnity Club)9] #jsol olske] w}
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E s Lo iKY AT ZaEE MRS ¥v &AM I HRES AR
o

S 9% AT sk Aol MEA W Aol

2. #E] PIBIE) M
sl Efobfy kT WM A H MY R B EEe AME BW, HEREH
F3HEQ BATHE H A AR iR AT epvEA e i e SAEGIRY F&S FolstE
g AL e, fRfEsd W 1 =3 ”535”}\%2 A3 A (“clearly”, “adequately”,
"specific— ally”) BEAE HH&KS HASH I e FCES & Adve Aol Fdo 24,
Z goA] AF3E Crawill itk 2 19594E 2] Virgin Island diF1200] o) gk Hpko] 2] 3} o]
g E o] ghrh 12D o= o] EHAE HIPL(500 )l e Sim el FRRFE Al A i
RE L Qlvk. whEhA %Oﬂ/ﬂE o LRl EREE MRS LY EHYPJ (P
(express terms) = A R A9 BT EAAL EB W EWrERg: WA #6745 H K
of o3 Flas HREHA F4F8 & e Aolth122) of uf EiTHiaFlA L FER7F sk

O

e B HAMeRE%4(Model  All-Purpose Bill of Lading)e] el &)l #oke] A% British
Shipping Laws Seriesell 501 U=dl, 771 AAw o] = s|detokymkel sdshs s vH o
Zth(Vol. 13, 1967, p. 320 ; Vol. 6, 1973, p. 9) :

"2. Exemptions and immunities of all servants and agents of the Carrier. It is hereby expressly
agreed that no servant or agent of the Carrier(including every independent contractor from time to
time employed by the Carrier) shall in any circumstances whatsoever be under any liability
whatsoever to the Shipper, Consignee, Owner of the Goods or Holder of this Bill of Lading for any
loss, damage or otherwise of whatsoever kind arising or resulting directly or indirectly from any act,
neglect or default on his part while acting in the course of or in connection with his employment
and, but without prejudice to the generality of the foregoing provisions in this clause, every
exemption, limitation, condition and liberty herein contained and every right, exemption from liability,
defence and immunity of whatsoever nature applicable to the Carrier or to which the Carrier is
entitled hereunder shall also be available and shall extend to protect every such servant or agent of
the Carrier acting as aforesaid and for the purpose of all the foregoing provisions of this clause the
Carrier is or shall be deemed to be acting as agent or trustee on behalf of and for and for the
benefit of all persons who are or might be his servants from time to time(including independent
contractors as aforesaid) and all such persons shall to this extent be or be deemed to be parties to
the contract evidenced by this Bill of Lading.

The Carrier shall be entitled to be paid by the Shipper, Consignee, Owner of the Goods or Holder
of this Bill of Lading(who shall be jointly and severally liable to the Carrier therefor) on demand any
sum recovered or recoverable by either such Shipper, Consignee, Owner, Holder or any other from
such servant or agent of the Carrier for any such loss, damage, delay or otherwise."

120) Virgin Islands Corp. v. Merwin Lighterage Co. [1959] A.M.C. 553.
121) feikerdk, mite i LR Ao BT & o itE, 315m, 318m, 321HE.

122) Carle & Montanari Fifte] 244 fifrigs Lo sl gelobymke ohga 21} ¢

“l. (@) ... The terms of this bill of lading constitute the contract of carriage which is between the
Shipper. Consignee and owner of the goods, and the owner or demise charterer of the vessel
designated to carry the goods. It is understood and agreed that, other than said shipowner or
demise charterer, no person, firm or corporation or other legal entity whatsoever(including the
Master, officers and crew of the vessel, all agents and all stevedores and other independent
contractors whatsoever) is, or shall be deemed to be liable with respect to the goods as carrier,
bailee or otherwise howsoever, in contract or in torf. If, however, it shall be adjudged that any
other than said shipowner or demise charterer is carrier or bailee of the goods or under any
responsibility with respect thereto, all limitations of and exonerations from liability provided by law
or by the terms hereof shall be available to such other. In contracting for the foregoing exemptions,
limitations and exonerations from liability, the Carrier is acting as agent and trustee for the other
above mentioned.”
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= R g #etoe) dHik Aol EATHIEI &S] U A (agent) WA ZELHK (trustee) =
A EITHEE Hstel 28 e kS WA Aolgte Mm-S sha glth12)
o ~Eg Yool A= EBIC] L} LFJ orel W& Wilson FfEe] #likol A m&¥&e
R A kB E3E el 7] Wi ol e S o] ﬂ“iﬁﬁﬁigg} A8 JAGe]l HHE K
EABEMES Aok due A O] AxE L i) ojm BE o e Aol FFe] Aol
sl etobfyak el &yel @mEE Aolebal HEwmd 5 Ak
HZ9 MUty KiEBE(Supreme Court)oll A& fpfg &tz “HExR A A EE &IE/\
of farel Wate] ) TS AA Fevh'a BET MirEsiskel At 1 fik
prgeet o tisto], g ents MR A3 3% (complete stranger to the contract
of carriage)o] B2, fjiG o] FARBIE 716k fREmfol] ofsto] S WA et
AL ApRskar olthize)
2y op A = o] #igikol A= AR R (privity of contract)d EEZF FALE7 = A
gk o] A Y dA6] EEEA @3 H3RE AT EHE FAET X N L
b fEAEsHA e m g2 s Helokiygke] A T dAE 5 Advka Erie)
HA Aple] s WA AN Ao Mg Pfls 183 ke s &
il e Aor HATI) gy BHe AR s Eaokysk e ArkS AA Iz
O ORBEEE B3EE A BW(HARSE 5376, ®MBIRE B5391%)°] Hins ST
ITHim &N A RER xS NS B Aol e s GEE b f’JEkO] ot
Y, #iye] 3 EATMuEAA WMo R Flas Fodte HolA Moz i
£ Birete A MEMEY A7l widl, of 4% H3IKE AT Hiyel T BEoEH
MEE iksts 2o 2 sttke 2 o]t} 129)
s afobfyk e HuES R HEEHe A $E mw, F o] R #d BE& S Kol A
THI30) iy g o] el 3K A RS HASATIZ] AT My E )ik #sto,

L. r1r

“17. In case of any loss or damage to or in connection with goods exceeding in actual value the
equivalent of $500 lawful money of the United States, per package, or, in case of goods not shipped
in packages, per shipping unit, the value of the goods shall be deemed to be $500 per package or
per shipping unit. The Carrier's liability, if any, shall be determined on the basis of a value of $500
per package or per shipping unit unless the nature of the goods and a valuation higher than $500
per package or shipping unit shall have been declared in writing by the shipper upon delivery to the
Carrier and inserted in this bill of lading and extra freight paid.”

123) Carle & Montanari, Inc. v. American Export Isbrandtsen Lines. I [1967] AM.C. 1637 ; [1968] 1
L1. Rep. 260 : Cabot Corporation Et Al v. The “Mormacscan”’, Moore — McCormack Lines, Inc., and
John W. McGrath Corporation [1969] AM.C. 1378 ; [1969] 2 L1. Rep. 638 ; [1971] 2 LI. Rep. 638
(Raul Colinvanx, op. cit., pp. 1249 71250 ; Mandkabady, 12th ed., p. 118 ; sk, Rif#H -, 3187
320i).

124) feigsrdk, mite i L5E2 A0 BT & o E, 312/,
125) Mankabady, op. cit., p. 119.
126) @mHKA, difeE, 317 31 F=x.

127) Hotid) 1971, 3. 13, S diiy 62595, 34m(a)ll A, Btk MM 3% o BT & B Y R
R R0k s, 2351 22).

128) B A, wide A S Im# R OB B # o dOF, 77

129) $FE &, fhEAan LIRWEESE V1], GuEIE, 1954, 11710 MTEE=, 1R i EE o Smosdz i
b5 _Omﬁrﬂ{ﬂmﬂm 87~ 88 Fx).
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R A BEAITHBEANAE MM o o B HEHRY Mas fEkstr] 9
v 28 AAEE RAES R Flas W b iﬁﬂz‘ﬂgi—t— F=etal, vt 2
HEo] LN R nEsithE Aol 7‘] T} 18D
AR, ] Pite] o) HEmH§Rolth iR Aol #E, 7IEte @A B m&kXE T
BT EE A AR A ﬁ/\(gi%/\)ﬂr VA R olES AEAVIE FNE &
AN RS Aolebal kst Aolth o] A B iYLk Lo NS R G E
vk @it E 7Y 1 e fErvel B v MR Birel ot woll, AT
ipEANAZ o] o] il figfEsto] o] wAE fRkstel = W7 Qlvh1s3)

A, AT A BN Abolell el #Ek BuRe] #iyol fEfrdtthal RSt Jilkol
o q7lee 2R S BRE wd 553 fififo] dojof g1

AR, HERAT R Abololl iR Aol MmAyel HHFH deho] MR Al AT HIW ol Al
v WHEGRE SHA FATE Kol Adtha Ha, M Aol L ke EITS R Al Al
FA S Wi olth. o] wWEAW, “volenti non fit injuria”3VEELe] HH Y d3ko A,
B Aol o] HEfyel S she] EATHiBIE A FE ks i%/\o] wEh Aol tiske] 2
ool RS ol frZ RAjAcol WHES W A M BHES kst AU, =
THiE FE AN A HERAS RHe] 1 HEREG R FE Tﬁ/ﬁ% T A WHE muio}ﬁ'ﬂ
= 7o) r}.136)

130) Mankabady, op. cit., p. 116.

131) Raul Colinvanx, op. cit., p. 1244 et seq. ; EEIEI, Wil EEMIERFEEOE(T, 1210 o) : IR
b, HifE, Pk BT BRI Eo ik &R AOBITHIBIE AT, 1961 ol8) 5 /ANIIAE =, i fir
PEEB IS O R 2 R TE 2, 41 3=

132) Scrutton, op. cit., 18th ed., p. 249.

133) Caver, op. cit.,, pp.1248-1249 : “But it is submitted that, at least, where the servant or
independent contractor participates in performance of the contract relying on the clause, there is
clear consideration moving from him.”

134) fegksed, niteansc, 1231, 12616 zH#(15) 3 NI R, sk 197 7 1981 #z.
135) s4ste At AE Fke dstodAx] ge

136) ol9} ##slod, MifrEsol AH BirmighiEol Ma fixe) JokbiRd o foas AJydshd, 49 4
o] 34 7+ sld Aol As7F Yvk(Scrutton, op. cit., 18th, ed., pp. 249~ 250).
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28 B LEXGHOIAMC HEBLR

I. g EERBHIANA 5] E 2ok o

Mg LR Ao RATHIB) & 7F B B MAE S WA fgkel AT #Hxr A A
ol i wE HAHIM %'ﬁ—% ‘jé *’F AE7kel #ate] Fl #£EHe FplE AR o) E
fGagst Atk 53 @ 49 Adler v. Dickson FifF-& MnFT G % EsE MEsA & F
AARD o]l ATEID oo tjA3ly] b, HERAS AW MEERHL B old 47
MRl o et RS 1 BT EdNARE WE 5 =S st ol Eul 3 EElokiykS it
figagol AFdskAl = At

fikJjo] sl defobfyk el & EA (legality)ol #3 ZAAA AL 7Ithe]ls AuoA SRS

o

U:1#% & (British Maritime Law Association)= #ififs6 7ol o] Ao &g =L BlEs
o] E‘%\/\«] Aoy LA AR B kY ffio] v = s & ni7E dvs
AE Bz, AMELE KELES vhHEsto B (CMI,  Committee  Maritime
International) o ﬁeﬂjﬁ}ﬂ of o2l 1) o5 A7|Z CMIoNAE 19244 MEIHEEHN ol &
v g o] LA (Hague Rules)9) ghiFdide] d3to = o] 7} =25t = 19594F
aEebulobe] gl Ftel A AHE CMIL H24Kk Mol A Aol wabA, 2 s S IR
B & (Sub-Committee on Bill of Ladlng Clauses)7} 19604 11H 9] HA 3] o9} 19614 8/ 2
g3 oA Fae] HEE AN F CMId A= it # ol A I_J/J\*Elra".’ﬂ Bl kel
e TRIMY B (positive recommenda‘uons)E g AS AAS 7N FE F OERA 59
4\72??%5‘&—4 g7 2= Ak o] s xR A #iy ol 0}‘45’— PNEAT R EMTS

Restd Ay 53 2 AREMERE S ol HiRE =7F k= AL, F Aol T A ol

"4%?5* AR # oty fitkk, MEA, MR T TEITRHMES wRkTFezN 22 HNS
RS = A Heolk F27F sk Aoluk of Aol #eto], MEHEE UEd 22 AEE

S BT AL #)Ed Zo)rh139)

'O Aol e HERHEY BTR RS 2yl A% RA7F AkfriEed 9A% AA7t
g BA ofystar o] el A At iyt HIpLel whEbAwk Gk & oo

@ A dFaael sER AL HH AU REA =& HFe izl usle i ﬁ_%./\‘f’l AF-8-3F =
WAL ol kel A7|EE wols I {HH A REA EE MUY EE B A o
iy obeh A FFE KA A ik B EEGIRS RAE BRI Ao

@ EmA, I EHA, REA 2L HEB A AMEdE MU ROEZEY BHH
AL o] ifuel At WS 2ahA] Xgr),

@ piagHEe M= Bt [AA, REEA T WG EE T WAk B %Ho]

mlo
i3
o

2~ 0] =
T

137) Astle, op, cit., p. 16 : “.... this caused some consternation at the time because it was a complete
break away from earlier conceptions of the position.”

138) Mankabady, op. cit., p. 111 ; %Il A, Tl i R O SR FI O UE, 751
139) ¥ 2k, Wil BB oREOBN, Wik@sE HH $1055, 1964, 147 148,
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ol i

i
E
i,
=)
=2
rr

A OPﬂF/PL g @A & 2 R e RMERRE dsto A3 Aol
ol el Bliel Mas v HEAZE gtk

o] MER K2 19637 6/ =554 MAR CMIY H26Kx el oh2 Rty #)
Hma A G, BIEEol MEEsmm el N8l B i E 4L (Draft Protocol) & ©]
Eu} Mol 2u B, (Visby Rules : Regeles de Visbey)? 3 fgmEo =z FAEAc). o] v~
v BTl A B R AL A T AEATEE T B FHES R, O T A
Aol A INEEEY § WEREEY ER7F o140 T shve ERyel Bk JHERER K
Fr7E A7) E Uﬂoﬂ Aol el At F4E & de A} 2 mmd HEFIRS A

me YT £ Jde FH A MWL (independent contractor)7} E£3FH A Feties AS
R O 2 iﬁEO}J— A= Hol (I 3% EFZIE g due FHA 59 WE =v o
of /t7hE HWEFHE st HE AN AL HREAYL 22 Fas F3T 5 fua se

Blagol AIbRE Aolth,
CMI®] 2E5EFF 3o WER MMEFHOS] REdES LS 19679 50 B 19684 2H
B JMHE 12K EF kI (Diplomatic Conference on Maritime Law)ol A Al
oro] Ao R duEHTEHERE FAHJTID o] F im A BITHEIE S ANEITREAER
gio #stol = Hir A HHY AEfREME #e fEe 34 v 22 I RiFy
AT,
"k mAfeet H5fE Abelol &t
@ o] iyl A Bliistes pukkdi <
FATRC 9Ag 3AA7tE EA ofY
R Ao e RE FRiaol A &3kt
@ e Kol AL HHAA T RFLACIHF HHA == AL W ZHE 7T
obd Z)ol st AVIEE BSee, 2l EHA Ee ﬁﬁ/\% Aol ol iy of=h
A BNE F e vkl 2 SMEEEE o) 88 WAV ¢
@ #WxmA 2 2 HAAY REEACZYEH EES B & ‘}l—t— SH Mite ol el Al
HuEshe BEE 2stA Z3o
@ a-u HE JHES 4o BEEA e FEIA =9 HJEL o
AA g A e REEAY A9 e AR Qdsto] Az o] Y5
HHA e AEAL 2 BlEs 48w X,
o] IEWHK A2 FIHS Hi Lo Eix AL FHffel 2l Bl = EREK Lo
wEB ATl B FHiEol7] wWiel, ¥R (TR E T (tortious lability)o] Bz 8k =
BE-5 aEshe ol EnF GRS GHR Y gl AA HW, mivel A Blidste iR A HiE
TS & MEketA & 27k Aok A ER Aol EHWL Wit e ok ol dvanel S &K
FINO 2 3 Aole, FEIBE FRkFENOZ 3 A&, WiyolA Aste ek Hiel u
gATE o] 5 KT F JEF I otk K% 2 A 4L o9 ZE ko] il
mAS A e AT A Hete] A7IE ASolx mA AR ASTFoRA HlHY &

' o .
E«l ﬁE‘:FFE— a EFF.#E\OI Higel oA AJN7E E= A
o G fgel ESEE Wk Wk T BdH ud

S

140) FIFEA, MES B OLIE, EgsE #1195, 1965, 157 161 3

141) 1968W19] ikl oJste] MAH MEspie AAZA 2 A4 H4de] A A8 wkgsie,
HE Tgo]z/m|2~n#il, (Hague - Visby Rules)©. & &t}

142) fFRRA, Hide M8 Ina o QUE, 137 1416,
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E Mol A ALt A= #laol .
ThAl b, ol Blage 1ol JFlle] JERA HHO METREM dste] iEdTh
3 StYEE REEEQ MEVE MR A EiTHIE 2 GHAS ANE I AETREMES B
o AAA R pivel AHste HERAY HMEHIR Fol MmEWsA 2 Aolm=E, #HEA
Aol v & Ae fiktfh 2 SAEHKRS] Fas HACRE O BEITMEs 2488 & A
A g Aolth143) o) e} T2 BliES] MEMEL 53] oA oke] ek Adler v. Dickson
A gl gk Midland Silicones Fi¢Fo] Fgko] R Ao FEATHIL) & ) AULAT S EAT
el MR AT Abelo] R ROl BAGIR & 1ud Abge] AT
A As AR FAA7A | Aol
o HMAMIR & I BEffMEs BAT & d=F st AR ot
of, MR R IETUNE A& R (FRe] Bl A o MEE Hive #ilE vroA s2astA
Ao A a2t Foe AR E @ =)ol AAA T 1 Fo] CMI ~25F
45)

it

—
n

T3 WA@Y KoM= A9 REZE Ak
ohek R d A R AL EiTel #e Mas AT & v (M Alservant) =+ X
A (agent)o] #ufdol &k Algo = o] &n} fiy 7 #K % (indepentent contractor)E I #jifFE ol
WEAZD AU sk Aol o] el #stods NEEEY @ik BRAATYH o2 Tt
A ko] gk E A The) NpEFHE R e AR 3dA Lo LFE Ao on Y&
Hhol o] By ow o]lE EFTHIL Gt oy, 2EEFFI A AEE B M= K
-z o A ¥E ol ol F [RAtstZIE F Aoltt 4D o] e M@k M
ERMER AT AEH o, HMrAe HEHY v 9 HmyRuE] HTs A= il
BA A fifgor Fopzttal gt AAA olfrE 5o, B T ZZ FHol U= MWL
RigHK BRI CE flbRstod oF ke fego]l ALY, A7 £ T WMWK
brsts FAste vebe K@ FRA A MAZAGAA 1 RES FAEH CMIY -~
EZ5%3 9 fEgol aUE s JAThI4S) o] MK E = (I A(servant) o HE = i
SR EHEE v HEY HHraY BEES BA R (not under the order or control of the
principal) T % d& 2719 Aol o Jjkoz A A5t AbE S wehw 149 Bk o]
JEATH B F el A ol EITAMEE 7t 2o ols FE (&3 (stevedore)150)

143) #1 A, Wit sC, 75,

144) ¥ w0, Wk ERE (19600 =), k@it #r 289%%, 1962, 200m.
145) #II A, widgm s, 761,

146) ¥ #Jc, i e, 200m.

147) FIFIEA, His A4 B o dar, 151,

148) SUFFEES #giisrells MY Bius7E #iz Y BT A3 Flns 72 F v BIrhimgd 23
A GErheE B2 Ml S Yol Miro® HiaEsta 9o “a servant or agent of the carrier(such
servant or agent not being an independent contractor)”, EZ2E Frol= Birwigge] Bete] w4
“prépose” gttt &t =T, o] “préposé’E “servant or agent” EU} #if7} F1 A =A<k} 3
ot AFRE XA @e fEecl7] wWiEolt) olFE 533 SHASAEE WA vt AL §

wom BUEEaL gl AoleKmI A, il My b O R R DYk, 771).

149) Chitty on Contracts, 2lst ed.(edit. by Burke & Allsop), Vol. 2, London 1955, p. 2; iEAMEM, FET~
PATR SRR, R R, 1966, 100 o8t =

150) 919 “stevedore”= 9 2=7Ql 719 §ofoln, 2= AUJRE I 7AW, Fo2E PR
di¥ K (stevedoring firm)S D3t} 770e] #EEA TS “longshoreman” 0.2 E-d| S UHIERYL, Hils P&
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of Aol #sto] 1 Bkl Mfz7F BIK webx] TdstA @] Wil 58 [ ¥ A
A T W ENETE MR A Aol BTt & BB E 1 T“”jr—t— AP REO B
# el HERRIY ik Fas 4% "’F A Hol A= obEw, S A A Y
REE Aol distol = 149 Lo Fl4Rel HiakS sRacstoloF & it @ny #4855 (Social reason)o] 1A
9 BN ES] ASde 2 davt 315}{— ] A, A Flas T8 5 AE BITHIW
Hol HiE A ALK& bRk Aol ths

R 7 s S Bdets ZiwFH ol Abgtel st AdAHE wels, 1 Mz
o TS 99 ol Eul “EEEIER A(actual carrier), ol AWl AL T FEREZLY
(sub-charter party)®] - JHEx A R 1411] FHGREK ] A MM A & 5

_4 ol

AEFE AR BUES EME L] A ¥ets 2ol =2 ojsol A Al Kir
fRUHH Seluz e MEezs MR EZA B L RKiEs ¢S5 & v d=

Ao] wstha B},

MR (through carriage), &3] TFazilize]l 7499 Tl A #fE (transshipment) 9] 7

o] BATHEE A (on—carrier)oll W3slol T miz7lA 2 ED 5+ dS Aoy

add BEEEA e A R A PR - ETHIE T Flas %@J: gds

T e BT Ee HlE MWK E 7} B%AQE}F— o}ﬁ s e iR

g o] sl ehobfykel o sto] MRyl diste] iz A HH o A9 ‘47&7}7‘]3 E AT

el Flaes e & A & F dETre @k X”SX*J BlEs 7 JA vk mebA

o= A= BNEY BURREA AFATHIN KE] e BW koA AmE uiep 3o

A2 1 S REste

ThEol M2 5K 42 A = :%/\O] FEE HAHIR 5o flas HERAY

TfFH/\-ﬁIE/\Oﬂ datod e A Ao df&ate], r A 2 1 A ToENE I+
v HEEBHEAY #57 BOEY BES 2351 Rdte =5 383 A

OI—E A Sl Al O]Mﬂr 22 Mams [ldst ol % ‘:L?i?ﬂ Blag o] th154) whofF o] 9} 2

WS 72 o 7k HERA, 2 AL A 5

HE i Lol PR 01’}%«] HERHES &5 & dvs %*%

i Ee] RERARES QAT Hame B #mFo o

KM 2HANA R AL EiTHiE A et ® iy B R AAA A H L Q)

U BRI FigRel wiEh Mol BRaRE L o, Aol Mo R RE

ok S, AKfE 4] ety HEE doZd oEEH T FREA Ed HEZ dojve e

= ZiO]?/PE AL dUA o HHAARBALY (F v AEHBRE dste] AR fHFd ojsho

= ME BT W7 glts Aot o T%IEOH et Hlazol CMIS i st 4

o

rr
)

o el Egs o] . a2y & FINAM = #Ee] Agole oldd
Blgeol ivete FAE fitloln, 1 wrel 4§ T Lo o] ok goll theho] i
Aol e Eel AAH7] Wl (Mhiy 4 25) oo} 2L Bits REFL=AN 19

E

B O E(T, 1031 2HE(4)).
151) Mandkabady, op. cit., pp. 1127 113.
152) Scrutton, op. cit., 18th ed., p. 465.
153) &I A, wifea s, 77
154) fiFHEA, fidBam s, 151k
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Rl detel &S doAME e wiElA KW T BtdE BiES AH
SFA e XTh155) Tl Akl A Ak un] o Aol thA] °l 2%5 F71E As At
sto] AES B Aot o= M@EA Lol BRI odS +E & = Afel #F B

RS W2k (eIt - QBRI M4k 55 ()93 AE 2ol st Aot 156)

o] 7|4 ZEtE “LalE doZ o EZH"(with intent to cause damage)BtE AL FEAy
Fo] i, wehAbH Ak S el ok MEksh Al = HETE dojuEgte s 9
X7 (recklessly and with knowledge that damage would probably result)gl: AL o3t B
Jeolghal B rpol s QoD EEWA My KEE Bkt 2o ol g i
mAS BATHIE Y B Ev B0 Eel #e VE RS GEokREE 2 L flle] A
gttt o] 9f #dsto] MA S KE WHOEFE Fot7] st dFe @é%% T ol ebe=
S JLWIgEE S O A9 2ol v & ﬁﬁ%ﬁ‘?fﬂ‘ﬂ rAow ofFojA Yt IR0 FE E

a3
wEel HEE do718 1 st=d e Aol obd @ Ak Ml oste] ik A LA
o MRS HEEA geta E—ﬂr.lf’g’ HAHE EE EAHIRY Al 2 pikkdid
(defense)oll #atod® =2 o] ATh1® g a R A BIATHEEANA a7t ddea=
RN AFe 7ol HErt fle o) MR A AL i R EMHRY Mas uedst
2] k=) 160)

. 3ol E

L #Ete] i
(1) BEe) AED 5%k

W LR AS R Bhe] RifALE

e ERyel ME EEEET A AL B

A AL L FAse BiE EI 294 wEss

=4
S /.

add BAlE EmACl MHES AoksE g FpER S mllet #ile AAAZL de
Z o]r;]_

Aol RS HRAC] B ASREE WS Ziste] olF ZAdA T WA A
L= 3 o] FHOILE o]F Wikl R TR Blo] FEKe] Ml Fx e
31 Hofof & glolm] o] & JiRe| f-Eolebar dhr}16D

155) fiFIA, HidBamsC, 16,

156) Al Aoz, FEMERS A 2loll mbeddirel g
of tistel= 1 fpiie] HEFPZE vAl= EiriEe] 9ok 2t
AL 21 Nke] el MR d=m I A, i, 71,

157) FRERE, W BiRd2ie] ek wngika #i—mvake] BHERE), B 82145 79K, 1972, 7, 37 5 LG
A, B, 16m 2.

158) Il A, Hiidka L, 81m.

159) oivh Rl FAstod= oe)H ez T A WAIE 9A gethe el JKScrutton, op. cit.,
18th ed p. 466.).

160) Scrutton, op. cit., 18th ed p. 465.

U fiigEk s 59 fifkdit(defence)
) AL TIPS el pLst
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T o] Holl &t iy L (e)gfe “WthEiR’ ol 3, Wfks Minel Aidks o
2HE olZ Myl Al Hmrsk wizkA el Wike]l A& w3t} ("Carriage of goods" covers
the period from the time when the goods are loaded on to the time they are
discharged from the ship)8tx2 #Estty. 29 H o] NELS g LERS, © kel Mk
o] HiEI(the period prior to loading the goods), @ i i (the period of ocean
carriage itselD)¥ @ #Hftkel Wifkl(the period subsequent to discharging the
goods) & 3771623ko] iy o] 7kl A Wl iy sl A8 =5 sfal gl
oA JER A EATE o] kel Algt ),

=, o] I HAA = Wi b W R R Aol kel digh Effo]l =19 MRl b
mnetal Hifkel] TRtk RS Wel Aolw, wapA 19 fivkiand S E
BN I WM ol& fre] a5 b BIWkel wheba aZsfA ok ghrbal B
Zlo] t}.163)
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201) o]9} e HA o] M2, 19614 i BIREHERIGY A122 A3, 19674 #HIRE 2 TapERiB
A11zx A3E 5] Atk

202) Il A, Wi, 81,
203) ke, 81l
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mlo

wbolof B MATS o Mol MUEE fHffe] KIS HWis A LR
2. LI

glo] LHLHI = M Aol HEMINS #Hxel MR B8 By’ 7o J
o2 [RiEshs Blids Fi ATHEE1E (e)9%). 1 d ol9f e [RiE2 e #f—hol
g HFol| ofIHS SRola R e HUE, 53 wiiel o3 ® 5o B wA
olysim o] Zn} “ivkin; 2 itk [H# (the before and after problem)@A] =gho] 3]

ATH200) “fvREET 2 Bl R et 2 Wtke] MyETii Bifrgiel oA F7F o=
Aol fif A 1 Wkl diste] EEEBE A=7F sk Mol th209) & o]= ZH ol
M s HEREES fOr o R U Bl wrA EA H AT %ﬁﬁol olm| iz Ao FHT
of 0 gkt Bteta Ale] MR e HtrkeRa shol M AS EEBUIES]
EFB//%Q‘T:— A GEmelgta & 4 gl

1) 8k 2ABMCNAM = Gz ALY HEMES 2gete], 31 et Hir Aol 2
=10l 1_{2/\4 RO = ¥, MR Aiold HEx= i f£ol3d olell WA=F Blishar
ATHEBAME 150, L2far ii’;iﬁ/\«l Yool ek AFELe] fnluieh & illoll whHshol= MiRHEol

AR Al WS 243 W H-E(from the time he has taken over the goods) #fuik
ol A I Aol MtES §1ES w7kA (until the time he has delivered the goods)zbil #i
EBTFCEE AN SB250).

A I G Uik RO Sl #eke] olF Fu W] skal vk =, ik
Aol Mol A O mimf A BE mi Ao st 1TRE e &, @ MilA ﬁﬁfﬂl
= &5 U‘P?)r/\i RS ot S i olor 3 H S H3EKZHE WS
gk w7l S#ER A ”";WTOH = S frdgielaz, HEiR Aol O Hifaikol A xfuJJ\Oﬂﬂl
WiEs g oz2R Z2 @ %ol HRASZREH Wits ZHstA ¥ Agde #
) oEE %ﬁ{#oﬂfﬂ X“?“E] T e gl Ak HE wakA WtkE A B
of AR =& Q) Bk AE&EHE wd et MikS ffdolol & iy E
= uE /5(%3%0“71] WtEs e o 2X] ks e WE Mk A WE A e I
o] #I=E EohCEAE H25).

o| ¢} o] FAH Him A HLUMS dFete fifyel d&¥=rkste EA7F Advk -
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204) AW. Knauth, The Americal Law of Ocean Bills of Lading, 4th ed., Baltimore, American Marine
Cases, INC,, 1953, pp. 141~ 142.

205) The Hamburg Rules, Fairplay Publications, 1981, p. 44.

206) L. Peyrett, The Period of Maritime Transport, The Hamburg Rules on the Carriage of Goods by
Sea, A.W. Sijthoff-Leyden, 1978, p. 130. 19804 7H 3H5-2=4Hljo] thdt Buenos Aires®] SeminarolA]
FERe] tisle] W& WRA. Birch Reynardsone F.LO. HE 238118 7P o7 H3l7] o
ol ot 2 Aolg gt
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U ———
ZbAd, ol& Wiy 23 1M EEREel ™ WAoo AEHLE, FEe ik T

& @ gl 13A ga mEAc]l BAE s 1S B 7] A% A o
o
3
ol we} A o2 AR E ook & Zo]Th209

3. EFY IR
MR NSl EARY HIPLel #ate] FR-Z AL JIELC] gk $HFEF FUhE 2 B
& FAShE Hf7F X% (gold franc)oll A AA D GHAALQ BIFGm IR Ay
H#E(SDR ; Special Drawing Right)oi vlH A o] 2]oll= 19684F diiEFE = (] 2~H]#
el A AHele @ IS $iEstar glth.209

(1) FEEBRGX

@ #HEF(dual system)] $EiE

glo /v zn] fLlllol A of wmExb7FA R ik A e FHRIRE SIS APYshe JLMEo R fUie
(package) B+ Hifz(unit)ot wHEZAZINS ARt HH1EEE RiEsty oy, o
By e A2 o2 fiVES Bz (shipping umt)o‘Q‘ WRskal e Heol th=29(E61E).
AR Az el g2 MERES fIeh B JEE A (freight unit)$F T8 % o] 2ho]iLf HEEA]
Heel M-S obyar210), b wakslA ek [Ef, Y ejv|(bale), F(barrel), Fo H+=
A4 (sack) & =ehr2lD

I s (package)® o] 7)ol EEE Aolg= HfFE Qlrh.212)213)

ol g HHEEE =19 WA B Bl #3E Zolil sEELSY] HERES A= J
Ko zZE A3sHA &7] wol2id) o] well= HEFS HEEAT AZAAA Asta Aot
(F6f H1E b)),

@ H ol GH

iy Heks o] 2n AH oY fEHE sFek=dl, 1 F1H2 AdHelY T M AT Witk
= TFsl7] At AMEHE Aol s Mk sol 1 xﬂé@ﬁ% Qhell Eoldl= A
oF2 BAE Uiy e Hf % o] Bk o] tuiki(package) H+= Mihi (7 (shipping unit)
2 X3 T o]fe] Aol HRHASY AAY AAE sy ﬁ“}afﬁ{vi Hopes Ao =,

AT

207) Mankabady, op. cit., p. 52.

208) =, Aol HH & ko] FE Atololl o] Rl skl A3 Y2 sl&Holof & Flol,
i a2 5o o= HmAll —Tel WRRES ket & Aol

209) Review of the Hamburg Conference, The Speaker's Papers for the B/L Conventions Conference,
New York 29/30, 1978, pp. 11713 ; S. Mankabady, “Comments on the Hamburg Rules,” The
Hamburg Rules on the Carriage of Goods by Sea, A.W. Sijthoff-Leyden/Boston, 1978, p. 152.

210) W A, R AOETom b (4), ¥ 2 ) A+, No. 575, 11. 1221
211) Mankabady, op. cit., p. 58.
212) Ibid.

213) 19| 19687 dubakicdre] e BAleh vixriA| 2 28] AP HAoA L el 451 tﬁ
—dtE S ARSI o] A3 HHE W) SISITHUE. Wilson, op. cit., p. 147). fel] o]t
SHee © P ERS AVETRAZ Y] (Edate fEEel ldlsta, @ w4k e AR Sl BAo] ‘3
7171 99, o2 R Te] Mg fsted FEENE, WHBE o] kel MBS, il >
TN T N—)VDEIL(E D 2), 707 71H).

214) J.F. Wilson, op. cit., p. 147.
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glo] /v 2~ B ZE4M B ()9 et 22 BkiF ] NAolT(E3wE, M2, I, 4. 2M).
oheb 2512 So] /m| ~u el = fle NAESRE B A o] AFstAY Alsgk HE el
Y T A At Hee SEHReAC] 2 MR MiETHALIA o Hise] [
219 fgpele fRmiol 1 NAS vt 2o
ERMA BEEZE WAL e BHE AS I ERMAALE HR A FrfistAY fiiaek Aol
obyl wol= o] & atite] WY AR E 2ot
(2) FtRHAL
/Bl =R Bl = R Al EAERIRGAS SHEEE R RN BEERR T
21} 2472 (Poincaré france)S AFESFATHER4AME 55 (a)9F 2 (D).
EGHE S SR REZolBRE FELH7E S AAE] e R AFAL
AL S BERM #fi—d 71993 4 ATk 2glste] 19754 8J1o IME7} &9 AUE(H
ﬁ’é‘a A st o] HEmITEA ] ATS AA st AHS T w7bA Y Alolol= iy ik
fh o] e 2ol ARE-H Qlt).216)
I 19714 ol % GfHfre] #EEom xodvtel-zZFo]l 1 ol (HfsEE e theh £k ol
2 7 7] wiitol SDRel GlHEFLZA ZdsHA = Ath217)
o] el = B mEESLe:(IMF ; International Monetary Fund)®] #5515 [HHE(SDR
Special Drawing Right)o] &= AL THE6ME FH1H 9 §31H, F261).
SDR2 TFxol= &3] &fffact 4=l Aot GffifEe] #fo= 19744 7J15H
I FEJ o] Evf fEHEREAAN ) AS RSl HATE218) o] AL it THHEE
o2 SDRO| HiGE A skarzt ;}b Aoz fRHZ LGN 1%Ll 9] Fns 7Hx 1670
=9 MEE WiiFEool o-&skar ¥ Likige] HfzE ARtttk HFES At
I HEIBHREERE 722 sto] adade] SDRO) HES AA s oA Th219 1y
¥ IMFE= 19814F 1J] 1H5*% SDRiMEFES KB, &R, l, T3, HA 5 574
A e 2 ksl oF.220)
BB e] SHEMALE SDRS st A& JEIERM &gy dojt BH—E%K 2]
AEw ol el WES WA A7 AL e A o|th.22) .5‘” f@'ﬁ fitie] SDR#ME ik
71ef GHEEAL g AAME NAES iy 26k B 2

(3) HIEMRE

@ ke Wk T BiHO R Aste] A HFE i Hx A ST 1wik T I
FEHifzoll gk 835 SDR H= dkstAY Bind ¢k MR 14233 2.5 SDRe|
el @ T 52 o E HIRATHEEGE F1HE ()5).

o] RIS nl2u| o] A= SR 25% T7HEE Aotk

Qly

]

&l
ol
ol

215) Anthony Diamond, op. cit., p. 20.

216) B A, R 81 5 SDRIGHHIZ DT, Wpgikiast (5H 552355 1979, 26 ~ 271,
217) J.C. Sweeney, op. cit., p. 152.

218) W A, il WdIHF9IC 31 2 SDREEHIZ DT, 337 341

219) kdEmsc, 33 7 341,

220) NEEGaLsHITIREREE, MEHAE T, 1985, 290 T 291

221) J.C. Sweeney, op. cit., p. 153.
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@ Pptrel gl ek dim Al FES X AE Ptkol deto] AT HEY 2
of ARt @ficR HlRE =, ol i EWRiREfd st AFEHe S
FabA] ZFTCE6ME 15T (b)9h).

@ A O FH @l o3 A RS A Wftel ikl tE ffEe REZHS
ZaskA] XITEE6MH B 1 (09F).

@ R AT R Abele] el oste] 9f @ WA O Be RS REE 238k
RIEE A & JATCEE6RE H450).

of frHit wsto] o] Lu =Rl A= R ACl Mffel MEEI EHTS HEEACNA
Aot L omdvE MRl ZIAE W I kel MBI 5 dHE diste = ERA

1 HENRE 782 + =5 o HHEo] /M B 4 #5300 AAN=H,
F2 AR = o3 o] glael freld Bark vk

4. FAEHIRKES] Hek
ole] #aljM= R A HHel B3 Ao 2o A B LA B AF-E L8t

o;] /\LJ:]E. .L]E_y]. o]rjr

D rppel WA e glEEe] olF Yo HIEEA(with the intent) v M
sHAl(recklessly) B ol gk diffo] WAl gt= 2S A g HR A (R e
ERE Qlstel A7 Ao FwE wol& MR AL BHIPRY FIECEE6)S WS HEFIZF
UTHCEERME A1), o] fEmS AR o] /vl u Bl 4 55 55t 22 lkE
WN7sol ok, UNBIBER AL Z A A Biss Phdsks A4 Er A olgddl A

o] & E@AJ PERIPRRE S 0] N2 8 A 217}l

= REAY R s 76‘—°r°ﬂE

#ste] Gmio]l Ao, © A Ee REEAS] fTHE7HA F7FebAl =W BTG R G
Hig7F 719 kst 2 s27 o, @ #Hix Al aE% o] ANiZqetA =W E
Aol FEAELREERL ] %%% T3 HEENY SUME 7]'14 , @ BE gl pilol w
Bt T #AHAA vl B e EE S NES }oﬂ‘ﬂr&w

2) Aol A e REALS 1 HEe HeldA M%e stlS = e wele E
BN iy L] ik B OHAEREE 48 ¢ AsuGETHE HB29), weF o] we 9 1)
o Ae] iEim AL g9 o] A e REEAL & o (F5, AMERZE arEd wol
= olE A e RIAR 3 HEHRIRY Mias devhCEsk H25).

o= do]1/m] =B B FFARe)2 AT 22 HEFR R, 8ol L/m Z=nH A=
ikt 2 5T R (defences and limits of liability)E 2ME 4 fl=ul, o] A=
FEEHIE S Flzi(benefit of the limitation of liability)S ¥HS HEFIES Q1A H2=2 1 vl
ke 2T 7 e o=z Bl

S

222) #

Z 3

FE =, ARG > 7V 7= VoG (Z 0 3), 907 931, 19554 HEEARLY oRE| o) Tk E AI25

=,

b X
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o5 1989%F BIEXRWE v QK] Ffltd A3 HiY

F18 BN sxe HIEER

I. Bl &

B — RS AR 9 BERE AR SOl EAHE
fshAl Hoj22d) gaiEm A WS W ER A Ee b
ATk ERE obye} HEm A HEEAR A = E R el o

mAel dde] —HER KRS
EEE ARG E EX S E o]
g RE XAGA RAEHE T
of PRl M = el W FfES Aok of= Aolvh. ol whet iy Lidike] fuiatk
I FktES b i A w3 0431 B Eol SBkA WL, HEEe AR e] R
of & #iFEd gk T?«] falfl fE3h T FEErEe] K= el it

19894 BFx B E ] 2 %‘4 HfEel B/ K2 Iﬁ”%ﬁﬁiﬁi@fﬂ Btk v ol &
dAH s Algehs Eiul BER otola Mrke B e JEEL tHalH &
ALES iy e Zh /\011711 faifEslior & HifEs 88| shal, 127 LitE e R
of gk kRS st = HWS= ﬁ?‘JEH AT

FiBe] HEERs dvnd, S L LgizE-EGER 5 2 dir Ao fffdd w3t
of e BEEHTl A8l Aelse] Ad 4ol 7 M= ZEFol i, Fefdl=
Prifiel LHIZE Prifiol wofshes FGAMAE ek ol HmER T fEEX SO

e A4S dRA-sHAow gofs A, [ il E =Fol E iRt
¢l RS ESe] Ll L e ke E L7 HBIE =S skt g I_J
fafr = ol wBihlel B bi— (b7t ol FoAX™ xRl Bt O}HE} Yol 7y B ol A &=
ool iz ol =uk, A Tl l=ifell Aagle] BWIERC® Bt-myolal AyE ik
HE < 5 A 2 Aol

22K UNBIBSRa A& EEZ B & (UNCITRAL) wEF3dA HF 4dE S Z5F 287
zZ9} BiTEiK T3 miEH(Final Clause) 22 o] 5ol A éﬁ'ﬁﬂ/ﬂoiﬂ @-‘?Eﬂ
BIH, G6ERHG D UNBIESEE E S I (UNCISG)220 9] X HAES Bo] AL
ohq_

Mol o3 MENAS HefetAl Aurd, [/ Bl Bl s e Bl o

223) s, Aol wATERAS] EIFEE, ki, 1986, 84ifi o]t

224) http://cisgw3.law.pace.edu/cisg/countries/cntries.html 2% : UNBIFRGsk kLB @7F 2438 “United
Nations Convention on Contracts International Sale of Goods”S &3t} dutx oz 1980\ Wisby# H
fpooletaL ghek 19889 149 199l & iy #E AT 20034 81 AA 6270=0] fuieatgion, -2
yahe ob 7RSlekA] ek Q.
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A BlEskar AL, 2ol = EEEE %ﬁfﬁﬁ}i, 3l M = iEHHF'Eﬂ% BEskaL,
FAEANA = S ?’E? of ¥ }04 SR M= FAERIS, ekl M TAEHIRS, 27
feoll M= JERFIN GEakel el EE, %Sﬂ%‘i— %:T?L%'H‘Eﬂ REM gl Bal A, BB 3
fEo] efrol a3t %ﬁmol \“4 LAV S = ﬂF‘EﬁA HlERel w3 AFEE BlEstal e
H, B4 = 15592 ﬂﬁ%ﬂr e IW@—; JJJr«] B ol fHOH/ﬂ %EEO}E A
53] el Mol R B, TR EiEA CEEREmE Vs e S %
LAl o, R el Wk TEI = GIEGEE] e SRS ﬁkﬁémﬁ?ﬁa‘ﬂ] 4 Zst
lom PhEm i fdERe] EREHS HiEste dves d 2 5 5 3
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B R o] FRE ol Fi v W EiHERS so] 1Bl A “tac- kle to tackle”HZ ol ¢
Zhskal QlojA g ER A HEHE f)e] FHitel tiEiA = A WOl AAINE, H G E R
o] e E ik Ao HAEHIETE FojEAA o] AR EEHES] SHs fle
o] AZE QT Ao 2 WEkAH UNBERE 221k % B & (UNCITRAL)229) 9] {F 3 BE
(Working Group)o] i iR A9l ffffufe] & =stiar Al&siAl € AHolth. 1
o] ol FF-Z Mol FHsA =i, Folo] iRl B UNive AZS Hxd
FA =2 olell ik R fEE7E ol FAMA AmS BRI & (UNIDROIT)226)9]
AAAA = AT

71 %o UNCTAD ¥ UNEBEpE AL Z B & (UNCITRAL)O 9]3te] o] Foj 1 &o] 1B
o] dUEfFZENA A5 BFEk Lol ol o] pirel tigh W] wmEEvko]l fiE LA, o]
of EIBEFALAL — @ik (UNIDROIT) $H 52 HMEK Fste] WbHE 2Adsta, 48 B
B BGREER O S FHstAA A H R OFA ATk aElste] BIERER &
#(UNIDROIT)+= 19774 5J1 o]Ak3lol Al 15 (The Study Group)e] HXE& ZAA3staL
2ol 2t o] AFIIES 19784 4], 19794 1 2 19814 10H% 329
ks Bol B RS (EESHA Edar, BIFEEALET — & (UNIDROIT)E 19834 5
H 48 MfgoA “BEREwE R GilEE ST T ek BiEnivg” S KishA = At
UNBIBE R 252615 2 B @ (UNCITRAL) = 19844F 12)] ol 4xbelle] BB T BB R A S
@X~11Xx @) ks AA 19894 5} F22K fGgoA “BIEEWE v difisge] &
fFoll B3 f—i" S ESHAT

19894 12/ 4H UN#&rE UNBIFRRE 2k X A G (UNCITRAL) 255 S wrolA
ket A BEAHLEASE E7]|2 ZAS SISt UNMGe] Agel upebr] BER4H#E
ZHEE 19914 4)] 19H 2~Eele] oA @Gifs do] “BEEwE v d s
FEALWE"S RESHA = AT

32

"

225) UNEISaEkiZ R EE 19669 129 129 ARk oA B fi—iks wisdste] BibsmGEsk
o] Y& ¥ HHow MAH 7]Fo|rh UNBIRMEIALZ A G @il 7 dite] A=
ANZS Fgh 3o WA oR P gled I]qulge] A TR et AN 4 AV RES
AwA ool FAHI Je AAoltk BIEHS AL WA LITF HERE AS HEABCK
Hns At HAE Aksle] AEEoPE HBEENONA REIER (o] o]FoX|aL o] MK KA
A F4E o2 UN T2 B0RES 93 ficengs dof s BiEsta ok

226) BEFLE— & (International Institute for the Unification of Private Law)E 1926\ BB 4 N
o= SEvhrt 1940 SRR A ] gt SyE VR S-Sk 2l Axlsta 9o F7Rke
LY #i—3 e pigcste AL HmeR oka, $elualeE 1981vel nAskslth

ot
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I. #HEE

1. SR A 2 9] T
(1) B

(%211

@ o] S BEER FEE Wrol At HRBBAN 27T BiTHs d29 Z¢ A&
g

a. EREABAN 27 HHBRN ZEXEHME /T4 e B
b =

b. ERBBA N 27 BHBRAAA B2 o ==

c. ERBBI AN 27 BEF B BaEd et fBol s EAS vA 2 9

(2) A

ek 1S a)ket &
A ol FolAl= Ae ki
ngde] A Y = e EHElS Jo7] fleke] BIEEEYE Y Qg o] BRI ENE
HHEAE 0 2 sfofof ghrh= HR2207F g vk Atk el o] wS #EAS T
WA 1] ARl e o] efo MujATE st FAE FUlekAE fego] 22
K ol A A7|Ho LY HlS 2ol HmEEAT
olw A= Mol thE A& JEREES o8 BIZKN A EE LT Au|~E 3
UL I QIsto] L) ANENES] Z2UE G Ate olf®, AH|2TF el s L
o= jahnskE AS whoeke HE2e = QIATh.

e dEEEA st BT

e

Aol o] SEMREES S5IA Au) =] EiTol Mt Mol
o2 slejok dtl= lifiRel 27 Bi% < 52?'?01] Az =A8= ¢

2. EEP
(1) B

(52151
Q HEEEZ7L € o139 BXHE 7HAL AL Wole AfpH] EXPi= AA SAAA 29

227) &S Adlle el A87Ies B E g Re] Mujart Al dad As alem
& ), Evjdo] 7224 = =7F T STt AloFeln, v shus Alokarol o A, =31l wdste] I
atefzl ofe] Aula= I ME|A7E ezl Bujde] A et A2 v mﬂ]xﬂ‘ﬂl ofsto] qHEH L, ®
3, B EE ) al_ff = AR B felRk Mt 482 a7 e EnE Bl ME|AE o] st
EE e g glons, Ei“l Qi Ko 9Ad 2AAE el 489 7]%2§ AQgoRA, o T &
xﬂ@{;—_—% AAZ = Sth= Ao,

228) 4 El, X d, 73 FE.
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7HE 21 A7 e AL BXpiE 2o
Q T EHEXIL BENE 7HAT QA oMU Wi EEXKS Bz Id.

(2) FMH
H2ME 1M bfe 19804 UNBBEEhEE B A (UNCISG) #1166 # 1% bys, H2my)
o

B3 e WY FE10M% aik, bikE 2z Farstal 9l

3. Wt
(1) B

[FE115]

b. Bl A9 ‘W (Goods)'ol& AH Y, BIE, FA XF == Hfko]l 1 AR o 5
HAY =& ¥ZHo J& HFRAAS 23t I FHAZ E&KA o8 G Aol old A%
o= olo X3 5A ofY3 Aoz I}

(2) #FH
1R byl dae] firrezd) Qo= EF e, ARAl, viAA, AYE
golygel 2ol #ffel EFEva o] Sloy, o|AEL AtAlHe] = AR 1
oI Wkl Eakel b FHE BIEHAH .20 o] fuHd Ted] Ml Mas E
#el7] 1% Aol ofyz}, HHolY, ALE B o]s} AR & Ee= IFETIF WS
2 FHEHEA i 5 = el 8] f1Rk Ao o= WpfkelThs ke
FHLAsHA REEoloF ot AEY R KN ¥ 42 AE WteE MHER o8 5
He] A das glon, B3 Mffode KRGS Sl Hrds g 2 ainaa 2
= JEREERy e TR T H ARt o ® o AAAE H Sk
4. P R
(1) Bl
[51#]
c. BINA L] "BIEER o1 Wfro] HEKA st FEA wl, HEbe} BEMIT GE 27
To Ao FAAHE BE ERS TG
(2) #FH
B cifis Wffol gl FE Tl S0l AR L Wffel e glojAM el

ol FE 7Y K] s e 7 oyl vl FdE s Agells T RS o]
fyoll Al sk BIFEH R O 2 fthal she HiiF o] th.23D

229) A/CN. 9/WG. TI/WP. 60. Art. 1(2).

230) A/CN. 9/298. para. 18 © 71 o=tz 34l olel@ Ao lPRel 4% MY £& S 44 %
o WA mat oz el drke Aolm, BAl, K f(ES PO sk o Wekbel M
A A Ee] AE AYshe U =P @ Holth oF HW wAMo} BEAFE wHA & 5
§150] |59 shole Aol o) $55E B9 slolurky dNHOR o) vl Ao] REOR o] |
ejgto] st AYREARORE ] AS oFF ES] WRITHH G -, EEA— 3 F ALK
—DFAFCHT 2 g, THANEERE |, (7T1325% 1988, pp. 37~38.).
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= EE g oM B&ol st Wfko]l A BB R ¥HAIsk
HNAEE 298l mAFIHOE ZiRpliol Al Q1213 4= qlojof g}

A KiEe O Wpfko] EsK 9t #e]E wi(when the goods are taken in
charge by the operator), @ #H#&Eo] <23te] 2 27=o] Ut 2l =(are
identified) A< BEi#HRe] @702 3lar 011:}

AR/N7b= o] el

s

Aol Hi F OE shbi BEISHE Y SR 47 B0 Fuehe ERES Ei A
ool mAl 53 2L Ay QLrmRY %{tFO] BlEER BAFATE A EE 5
oF stvl, 1 Aol fvel MHH =S s/ 9% Rolebs Mol UNBIKHEKEEN

@(UNCITRAL)«] HEZRE st "HEL et hel Fxe vt 3

5. R B W
(DHE
(311
d. BHRIANA ) ERREBAN 2ols RE, BERE, 56, B0, B, FxPER(ELD), TH,
Hins 22 fFXS X33

(2) A
F1fEe dif= HERBIBIA R 2o B HEks deftskes Aol o= MREM A2 oyt
gy R A7 B A2 AHZAAY kel Bl dEE AMujdd A H,

dE = OH% Yopkoll 3 SEh 9] A|H] ~(financial services) <& X &EA &=

t} 232)
6. S} GHoR

(1) B
[#1]
e. HHAA S S@mE ool EIE fHHke LHEHS #ftste HKoE Fo|A= AmE T
t} 233)
£ e AR oo EE fEHel AHL S SAoE HoAE FkE TIY.
(2) FHE

FLE e, foRlATS] Sm%nel ek el 7t ol Fo el wet o] fhfyse] Z sl
Aol gEE liE BT A ol %Li]ﬁ}E Aol ofyw <tdTh wEkA @A N
g, #im e AHd g3 Aolgts I HRE RAFTE 7 AT HEoE He gk kgke
ol aEE Aew AZE & Tk m22k @AdAL oleld e MRS AASAL
fego] ATt kst ol e ERES BN BER T kel ek B [HWiEe] %2
tEako] BifR, AleEojoF & Algke] Mhigel #g Mg AHEErES ZHfsty] wwolthesd
231) HAw—, s R K — 2 P h L — 2 — DRI A Lok, 381 FE.

232) A/CN. 9/298. para. 20.

233) ©o] &7} AREEE 232 A10x 43 Allx 138 WA 33 9 A53, Al12x A28, A53 o]t

234) L= NELEA E GkeF Al = 1 Sl V]Fe] AAE Ag 1 FReAR SR AYA oR=
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webA il s oW SR i e aikel PAS BEsHA &L, o] MEE 2=
degiikol olsl ks =5 sk Ao wpghg st} 1o w}a} WA S GERE o AbER
AR ptiTel wel ofd FEE AR AdAE Aol 2AE & A A]olele B
g ¢ dvs Aelv 2y [/ iyl Aol EieES JiAdstE Rt FYEE friEsloF 3
U= Aol Z#e]l E ol t.235)

2 m04' ﬂ&‘i

Io. H5fE9 Eie

B By B W) S

(1) #E
(514
a KX Bl A EHFT Qe HEEEYHIGES K E A7 AuSE G2 BE 2Y E
t o8 AAS 2= FAANA Wikl B ERWHANAS BIFAY B BHL 87 9

sl 79 mEo A BWEER BAY Mt FHE FE AL 51TsE #5 TIG

FU

(2) 1A
ol e BliEel wE JEsER 7] feiAe ot 22 37HA 9 RS Ztojor &
Aojtt,

AA, HEEKE HE F1ES "27)9] dio 2 HpsERY BEY ke HHE st
= RS Gl%ske Holth

'Z}719] 5% 0 2 M (in the course of business)'® pE¥EM IHEIC 2R (KBS sle K=
ojmakar v A <l Zif’_ SR A R/ 2360wk e-Euete] A BUFTE i
2 TGO A PRAMEI R RE RS RIAC BfE-ZETE Aol
= BAs] iG] I ETh

ko] A % 78t AL g3t undertake of take in charge goods)' @ ‘Wike] &
BE frote A ‘glxshe 3 T 84AR A" BBy ylzshe A el g
at= ASNhE uskA = gETh olF ofbmble PSR BKAAE Ryl oshAl eFar
R & (bailee) =A 9] HfES A= A97F Ao @iy 23 8= Ehsto] BlEH 4o
2 3l7] wEo]thesn.”

B “Mtkel WEE ek Zold oty K EXRS M OMESEAN Wl
'safekeeping' 0.2 & AAJA =& et gl E 48 Y= ‘care custody and
control’ & ZANA HBLEANA =odHt 7 A= 1 ZH O =N HRiEE Fo|th.238)

rlr

BRYSAR, FE0 2 i L GRS L DR o)F AP I T i B G
& o] iz A Holok ke 5 vhabAsh e Aspt ZaHchs Aol

235) Sk R RO} oW ERO) MHHAES RIS s FHR o ROAES WO freR 278
L AL A EE AR} olFOIREA G B EE kel priol B HEE szeke Rgol Hoks
Zleltt,

236) Report of the Working Group on International Contract Practices on the Work of Its Tenth
Session, A/CN. 9/298. para. 21.

237) T Ak, i, 351,
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oAu st S WfEe] WIE frele AR B AS A A3 MENEEA T
]J 'storage'olli= o|2A] &= Wbe] BHE frole A% XTI 2o} o] AL “o]u

BASZHEE flifr A F2 o FFTHORRY EHedHIHoRo fiffoe] 'without
Storagei o] FAA = AT AR B 4 glu’eta sk fEHo] AAlE HelA £
aFth.239) w ffiffoletal S Emde] A Ao ‘ = 739+ 'storage'l

= i T

AFE A Fevhes AL HEAR 3}3’— EoiA o= M 'storage'®
o
H

- o
d AJA T ol AMEste, pisrses = 4% el o5 oARAl 2 Aol
ok A= o]t o] fol A o ﬂé‘lﬁ& AlpR= 71 el2glom 71

A kel HEE 1r8)
= ' Aok 'storage's SAE« SHA WE MEFES st Be Ao BIFEE
e m g o] Hiu%e] ¥go] = Ao|t}.240)
ook WEolMs Wfre AC HE T £t Ma2 lEEe] Wtkol that BAEDLR
et #AHo] oz olF H3fkAlA TthFolof sttt HE E°] 'to take in charge
goods involved in international carriage in order'® HE EF fisRtE JAE ¢
Rov A= AR FX]8H T
‘.W@iﬁ%oﬂ ##H F(involved in international carriage)’ ol®& A+ ‘Wff(goods) o] 2t
A epe BEEE R B %ﬁﬁ”}o Hagor stal BNER WmiEstE AL HEoR 5
A OL‘“‘jrb mEolth. 1 MEv 2] MAfEANAE URE 7] wiol 1k ajkell A
M Bie flobe HifE 9,19174]”} I AS FHlE adAAE Az F= AL A6
=T oH/\1 IR §Xx 872 dd Aolr) 241
A, H#HEE 20 R Wik WEE {Telv RS Hl%ste AL %Hoﬂ ek i
e w’\i‘jl*‘é BATSIAY B 1 B1i7s o7l fsiA7E ofuH <kE %Eﬁﬂﬁ/ﬂﬂ]——
£ Aggva = Hiel A8kl oW ke thar she i ol A 1318& ks 877
H Zlolth. o7l A el SRR H] 28 Fols "ol Aw Bl dEel iEsEE o
Aok HURBEAI B 25 BT AY e B{7S 98k (to perform or to procure the
performance) o et == 3178171 fl8ked(to provide or to procure) Bt AHE HHE
sl Mol grao] sEtish Ao 2 EEWQ Eke e gl
A GEEES] 39 EFORAME Kyl 2 AE|AE HiTeE Bt 'HO7F ZACS
= Uit e A F2 FIHe HEFIE Zr= (in an area under his control or in
respect of which he has a right to access or to use)7} ofy™ <tgElti= Zo|t}. o]
Sk gipkEe AT BV st Aol B Zhde] ko] MEEStTRE k' o] th.242)
A ES FIHE HEFIE %%t %Fﬁ’ﬂ BnEe] e AL JEEE AHol ZAlskal A
B Aadt AR A S FHE WS Zbe GrdA fFXo] olFojA+= B57t
ATHE 243 a1e 7] uﬂtol‘ﬂr.

i

bl

—-\\

238) Yk, w37

239) A/CN. 9. 206, para, 1415 : of ol b5l ol fsfic oleldt 493 fhisel syl 4 piAdl
B kel Sla) olsoldi el Fag HTH AHolAA oIl (ko] olFoldi A5t g
o retslo] Ma)7] witeln], o] AL @ Aol vEAS e S sl A4 o] GRol
o,

240) A/CN. 9/298, paras. 14~15.
241) A/CN. 9/298, para. 12.
242) V&4, Hifeam L, 36
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2. st

(1) #xE
(311
a fiE. o3 2 BFd e Kot TAAE kol Fte utol we} AT Wkl Wl
3l HES A B9 #E8XE HA e
(2) |
of Hits B HRA Ev #HAHZRAC HES A dFode HEER BA feva
HIEE ] Al on24d) F22% i =

o] RIEATR 2 he (ke Aok 2ol HA
ojFAl BURE o= ffedE S s Lo fRHel whEh GEREEE AL EER Al A
brELs = bk 2 RS olele e & V] wEol LR el thE iy o]
BNS Piret7] 1%k Aolrh.245) ol 23 o R Wl FifiE v Wkl FIFBHR7
A= W3K I K] FfRol H Al FEfkbgol ol AMelwal, K&t A
Fol ffrell thsko] Jligel frlamAS sioF & Bork JLoeu= Hiy A WHENES st
T MRE Avh o] RS MEEEI ERASEA Yffel dI FES AfEde A
A BGE RES pEtke] fltke ol RERE LiFE WU =, MRSV ERS e
= MRl ofste] Wyffel sl Eite A=A Ee iRyl Il B= Y S =l
71eke] wipiol of sl Bt =Ael visA Rt pRicskd Hrk= Aol

==

M. #fEe] A%

L B
(1) B

(551

O B =2d EEES WA RiE £ 5IEELY FRNe= 8 Azt FE3fkdAA Hed
HEZ Wre AP AEMEFTA Lojd o= oA Wikl MKk, RiE < s[HELA 9
sto] AR HHKA dsto HES Ao

o EEXZ HC, 3 A, REA B EREBA 2 E@iTS st #EEXK7E 2 A
£ o83 7189 (71 O Hig R &ERE FsI] Astd FEHNSE 2 7HE A3Y BE TB
< AJASS EEXK U o= 23HA oy

243) A/CN. 9/297, para. 117.

244) H¥kc A3z d-ste] o|FoH AAS 18d)] %{433 A F3Hmake them available to)'o|2}= &
£ 'l Tl F(place them at the disposal of)'©] o7 WA 2 3T}

245) 2y o] Akl sk fiffEsre] 3ol Tﬁﬁ%%%%i stola R AEANA A85= HEAAY 48
< WA sk Aol ofum, Rt A bk R EERES Mg g Eﬁolﬂ}L A A3t g B
TSP RFEE7E ST Bes ‘%Sgi’ﬂ Bl A8= Q«Llﬂ T QLS sk Ao] whgh sk
Grhs ol AAHAT whebs (SR ES BVl g & B ETRE Wt obUe} T, B
Qe ikl oIS HEREE S 22 715} T8 HAERE F uo}i A= el S e e
Aol ¥ vtz ool Atk
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ORI 151 FS E’B“llﬁﬂ] A EEE S EAERS HECHA R ERE Bkl vk o] &3

of e ik MR W HEH7E Pprke] W BARel W FifTe A= AL FasA
REOEFET ARl rﬂoﬂﬁh HAES AoF dh=rhs oFzhe] =who] UAAINR46, 27l tha) A
E S Al 3le® Hn

Adiell Ag et Wk(oss) olghE HEEE Flaxfediol tigh Wifge] 7hHe gk kil Nl
*1L a9 fHiEE Eeehs Aoltar ol H . o] S HE (damages)' = & H Sk}

© fExel ARy AYE A gt
N 7Y GERBEA Y 20 TS flal L MRS FJISE 71ERe] #(other persons
of whose services the operator makes use for the performance of the
transport-related services)'7} 'ZL 328921, ¥ A(his servants, agents)'¥} HE==Z HE
Ho & AL ojm| WAHRHBI A 1530 247 AFE-S 3 QQa I BRI E v gl
# T2 REAC S X34 Fevhal fiftsts BIRES BlE Ao)th

2. s o] (AT
(1) Bl

(#5651

@ HEH, 1 BRIA, REA BE ERRHA 2 B2 Aste] EH#7 1 Au2S A
IS 71Eke] %71, Wil Aste v WA 9D He] B KA BEastel Wk, B
OEE SIUSEES AR F ASoE EAES WA, BH, IEEE oa) A7 kol 1 W
B2 Astel 47 il MM HES Aok

9, o] ASol EEHE WR ANRA U HEMS VESNA goW G

2 Mg (e kel Al e FNE Frhsta gl ASURNe His), s
L file] et WRBIRZE e HEA giaiA et #1S ke

A kI WERGRZE gle HESC deiA s =y 195

oyt HliiES oln] ¥ E‘EL%EEU MR HTH, AR F1THRE M&H’Joi up 2 31

AN R E R d g, 19 sEM A, REEA E VIEF A MR e Bk

(fault or neglect)’ Eﬂ’ﬂoﬂ 33 AEES NE T (failure)'o] #ele] AFToEH A T

27 ol 3tk

3. GIEGEES) 75
(1) B
[551%1

246) ?AS&*, Rifem e, 39, VAGM—, “HER X —I P AL — R —DEHCBT 5 VRO, H AL
EhE HHI329%, 1988, pp. 37~38.

247) A BEEERBR A15FME vargel RILA, 7eF (i Ae] ‘L 452 a3 M(within the scope
of his employment in performance of contract) {738 499l #HGHEZEALS HTS Ao e

o,
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Q@ FIEELS EEX7 WRNSE A8 WM A £ 24938 587 le Bde s
SIEES HAZE Je AR EREH HRE TS F AN W A WS 223 AL
ZAY I 5+ de Bud FA ok wd 700,

@ EEXL %D E25EH 3089 #EFEHE WA == 248 487 e B A= Wi

SIS W MHS 7HA KLV wikol B9 HRES DS F 300 HEWE K mES B
8 Kol JIERA GAY TE EHT 5 At Ko TA b Wl T B MEAD R
o2 AME & Ak

(2) #FMH
ol# 3t 3 X 4z} L% BriE o] Blao] SHE-Z AR HOME 2 EAERBH B
16 #52-31H0) Qlvk. vhuk 4169 ‘30H HifEH S = IHANS 60H, %/E.\ b9 o OS]

90H Xt} Jda] #A A= AT).248)

amiel do] BEREE l%@%%ﬂlﬂ] Wtkel e s BRms SR8 B
alo] 30HHel WIHS 60H T 90H = WASIAFE f240] AR K
At

FRZIHN L EEERBAA dAME e B B WrERES 2 ke s
gelsor & FAY A7] T agste] ®Hrh RMEe] et ot o] iy ko] BRI
el u) i s Erlg delAl 27wk s = 7] wliEel RiiHez & vl gtk A
oty 3 oW WpfES L ZWiHRVE SA bR & £ lom(dAad, HEEN),
O OZHREEE WS WAR B g2 SHE & A ENS 719E $ o glgs
Aojtt,

Aol wel Pptko] WABRME Sl HASo Y el wAY = A9, bio]l MikS Wk
HA g Ao wEd fr ‘—t—x Blfyoll ek gEfajo] ke At o] R #ate] o
? el AANFHIJoY, HHELEE I s o M HEE By Ao i
ST

Ly

4. FAT M
(1) #HxE

(53]
EEEET WS FHstes WY EH WS TS BAE 2= Ko @Eo T FAY 51
w72 PpfEel dete HES Ao

(2) FHE

ZM'K‘C EEE el FEel ik ey RAte] dis) Fote o= MEmErt Wiks Wise

T8 gliEske RpE7EA] 3 HEMIESRE Stk B L MRS MHS Wik
*@%4 W Foll(at the disposal of) & Wt &S = EESIAE RES RSt
I RES Wtz FiAe]l ks %l?fg’aﬁfﬂt otdtheE S 722 3 Aow A 9 i
Zol| W2 HES FOEHN 3T Bl T o] A

248) A/CN, 9/298, para. 43.
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5. falaipol &3 Fell
(1) #xE

(591

A@dEol 2R AEHE Yol w2t vtz = FES FAGAY TF £ AFE AR
A o sta EEKAA AL W] £ I 5lEREAN EEXKZ I WFe akkhes & F R
t Ay #EXe 053 22 BESE A & Ao

a. I ol Abd = Mg diste] 393 ks AT wes, 2 WS BEAY, &
FEANAG € 718 bG8 GHNY FBS st Eiste RS 3369, o3 242
HH A7le 3 Wk RiE, T B A M-S sl flol, —ve BEBES e
A

b. HisEAA HES HES AZ w EEEKAA TAF —Y)o] BHS W faklakS EEK
A EmE kLol ¥HE BITA olUd K2HH fifS Te A

PJL

= 7 A8 ASe faletne ES-EEAR HEE S 7 e A, T ool fi
EEZEE A fiFEd dis] ®(EE Xlx] g A, 53] olzlg fiEENE *371 S
H T Atk WA & HEskal Utk ol ek fakaiy el FRHIS B A ol A

o R RIEE L = Aolth.219)
4 Bl e 1 A mmAY HEE HESHAIREZ0) o] iyl A= Ao ek H
/%3 FA e Qltkesh

Faie BUER fEEC]l AR TRl 98 FotoAAMol ki WRE e s ol
Eoﬂ izl fdA ST

Hbikel tiste] BFREWE v diE S KA BE O & #BEE BIEHS =5 BN L
B B e m) G g ol Al Pt lezAlfiE WA #HE BT &v #ekal WRskat
= Eo]l AT o] ES Huldiigmge e WHEEHEE WRetal 1 BHEFEG7F
WK (fault)ell Lt doke A “’é‘ﬂ” 3] b= ol E LHE WdTh
A=, 9 RES “Urke fakatkS mmd T LY BHE EiTeA ¥e KR (BIEE
o] ?%?%E]O*E‘r ol A 1Yk B e BN BUED HEE WY falgtts s
o {HE ke i, 538 ed mAsB A7 A #e MEe HaSeA &
=te BHE 4 RES ‘lg sk o)t}
LA HEbif= Adste] BIEEYEn Gl x7E BNzl web mige] BlEe A
ol9lo] HAS M T WS F AT A" AR pES vAA Fevdes H 2
HHZ7E EiEste] Fbikel]l A AbEe] BIFREwE v @i el ek BEEHE st
of fabgypol ofa &4 Erld el e MtkiraEed didk oW s SR HibkE= A
< ofugtar o]sf ¥ At

249) olE B9, 19243 o]l A4z A6, FF-Z MM A13%, HAEHRRY A23% 5.
250) -2 BHI A13% A2 A%, HAHERERY A23% A2d a)z.
251) V&G, mifam L, 451 2.
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IV. FHAEHIBR

L EAERIER e 5K
(1) B

(5661

@ a. #5MEQ) ol el Wik WAk Tv REOZ A3 A7 HK P EEEKS HIT
2 WAk Ex BHE W BEEY 122399 BIBFHAHME YA &= €= IR
t}.

@ b. &, Bkl L == AEKKE WHEER % FA EZEZAA 5[EIAY == WMol
3T ERS st EEKC A5 5lEEHAY 512 B Hoike B wet Bk
Wk Ev BRHOZE Qo] A7 HHko dgd EE K HMELS WAk T ZHD Wik EE
o 1Z22aPF [2.75] FEHME YA Gt €FC=E ERAY. kHY AL, B E T NEE
K ERLS HE KA HH(pick-up) B 51¥ES £

(2) #FH

IS kel M-S B9 HEsmEY] EEHE fEE HEska Aok EEFEIRS] Ui
XS F%F lkgo = o] i, FRZ KA 6 #HERBOT 22 123 13879
sk HEHIBE HH S A Eskar x| edrt.

2L HEA| Efﬂf%‘%%? 17okAl S sl o] Ffhol thallA 19684 Bl=n]Billo] 2 FHi-
2B, BEEEGERRAA AL A= ol 8l BH ol Y i (container clause)252)
i8] A&d gikErkel sl AS usta, wEts 1273131789 HAS A

gsg
?ﬁ

| 9]
e Agol= ouel Ao] 1x2FRIVE Sk obF Eekst EEREE A ol v =B KL
Phtgol A8gh s o] RELS & Tl dlstel® HEFolst Ao| 7| witol
T}.253)

Eska
v Wik

Tz AZE RS WFe] Wk Ev il dis) 2T/ EEREE H AE
Hh g b B kiR BEE ik %%Q BB SE 1 0] 9]¢ iz ol

Ql Ao SEERE7F 23l ol T

ol#3t 2709 PREE S A Hesty] T@etER GEre] g BAIRle] B FATIR
BE HUESHARE Ao] vtk WE AATh ek gt e] s 27k BRETT S o
23 YA, 1 A W E B NKEREE Wtk o9 ke g Mtk (|
7} A= st Ae 18 d Aolghs =3l AT

BHPRES A 8st7] fete] jHzel oy WA F AA L Ee F'A]7J<ui01 A =71
BLas, o) Pkl BBRIEHE v diEas Kol Al e BIEREYE R GilES SRR ERE
u Wk EE RKERC] BUal B, i I3 jERe] ojuw gk JHREHEl A g s

252) AU, TBIEEMIEHEE AL FEl W WPEs  BUCERR: KEME MEREMVASC 1985, 88~90iH R
Zeloldst 1328 137] EfEflRe] Al el = AWkE, "2 74 Mitasr ez Ao BEHR (1)
(1D, "EMB &G |, Vol. 102, No. 3~4.

253) WG, i, 4100, A/CN, 9/298, para. 46.
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e AR E7L ETE S ot MuEs tﬂtmé] ura] Fojof s}
83 ko] SHRBHE T B mEIN G i*w’f%@r Holx = 7%

HE olYF Wl EE RkiRe] Busle] gloke AL %X R Holy] whel, Mk
H7F A7) Askel ki kel o e S R
i) AR QAT B MATREGH 2w ERe o= wAGNEA WL =

PR ROl s o] o (AR e ths ol AHH A

W< IB%‘%Q%Eiﬂl dHE L ol8d 7 = AwH iAol os) Wyfie] Wl Ex=
K BIEERmE R Qi E oAl Ee BEEEYE | @iEEE 25 Hrdvs AMdo] UE
g Aol SIS E o oF dhtk= | ekl

T HWke i&”ﬁﬁ':)#%ﬁa [ Ietel F71= ZAAst o, webs FERERC 33 H<F

AL IR EEA A o] FoIA =F a3t

I ooJol= e AT FERE stol 2 £ AT JEREES FTlst] ol

Aeied ¢ =F epabs fxo] AT o] g%l il = Aras Jiko]l F7
+ HIFERD &t 4+

& REWES kol AR Aol Wl ThH (7,

E?’%f*ﬁéﬁﬂ}.(Workmg Group)oll A A=A FraEE Aoy &3]
%%’5‘}% | 2star, ek #iE S LTAD AL, vl o7,

& o= A

el dEE B e &FteHAl o) AbEEstAl S e RS o= W
f iR 2399 H-RERES FESH7] = R_IEsHSI T

(561

Q@ #ofee Bl A% Wkl sl 3 EEK S HE2 ALD Wikl B3 Aujxd
st EEEKAA AEHoloF & piol 25ud FFote @HE AFHAT 2 Wik —i
g olF= #HRZW W3 @REHS o= ddd.

Q oW F¥x= FIH R F2HA o HEEEK FHIES BHEL olAF FHitol B Wik 2
i WKkl skl F1HA w2} 238 HREHS BRT + /o

@ a9 EBEE & FHAA Fie HS 9= HAEWNESE 48T & 4o

(2) #FE
2 GREECE T gk SFHES BiEska Atk ko] 2.5v1e] SHS Lf '6‘}
A, AdE Sl Prkel 1 —E fkEte Hize fReHS 9 gEds 9% 3
-2 3B 6 B bYE, AR 180 A BEE A" Aot
HIHLE 2T o] TR MM H6ME H1HE oif, HAERNK H18ME HF5HES HA
3k Zo|uh, H4HS 135 B2 Hr e “Hi ARG S S7kele Al %03_61
AEER ol EEpEd Byttt HBRT e A Kol BEEwE v diEs &t
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PRz kel Rizel B3 fEE stuss, 2 fyie AEW 2 Fol fune
= [e;

oj® =
glI== ol = ofof gtz dl WAt

3. BRI HEFIS] #2

(1) B
[ 8fk]
@© Wk, B v 5lIEELS] EEE A T 1 HAA T REAC 93, o8 WK,
B e BES o7|AZ EEE U Ee FESA oA Kk, R £ B HRME

Sz BT FHS 20 P R B AMERENEH AL SEE dlc EEK
= #ofkdl Bate REHRS AZS 2 + o
Q Bk 2w HEdx EFoL, Wk, K#H SIEGEREC] EEXK S A REA

T #HEE7 EREABEAN 2 BTS A8t O AHAE o] §3te 7IE e K 93, o]

L
Lo

WK, B, BIES o71AZ AEE ZAY = TR olH3 Kk, B#H, EE] HRHE
S 2 I E RES 2L P R T AMEBEFH dojgdol %8 Hd=, o
HEHA Z2 REBA = 7189 X Hofkd Bste HEHRS AES 2 F g0

(2) #FH

O] B H1HS MK BEERIR] RidE = b % Blagskal Qlok. [Aiie] wm=m
H & (the operator himself)ol] thste] o]2sl o=

nko] olue} &Kol wiefEA, K A(his servant or agents)oﬂ st ol# 3t f7E7)
AT AFolx HEEs HEHERY] E7bseiAl "t o] HE BBLAME B kst
AN Ao FF =PI M 1M, HEH RN H21E H1HAE HEE (59
Aol gtafof gtk Hfigel o] A= whtE I A-RIEARFO] ofye} a7 HIRRH
a2~ ifrol o] &8t 7IEFe] K% EZFstofof dth= LfiEE AATHD 1 o]
MRS o= Zleoly Ze] LHE A Kot HB LM ke s A SEdE
712 slal o 7)Aol A, REEA = B2 #% (independent contractor)® X3
A @ge Aoz ola] ¥ ATh.250) o] e B Rl ¥Ek 19554 & o] ki H13
o] BlEd 2th.256)

T A ss BN gEE ZAAY e FEREA olg Wk Fol HSAMS i ¥
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institution)'=> o]+ EHRIEMS T4 F Tl BHS vlshH2rD Ak olehd o=

Foluh o1 el AL ol

BIHE SEHS WAl B MEAY HAMS HolE AT HEHE 2E HE
o firo] AL Wirstn Y Aol T REHT2® wehA H1se) W] 49-ee
9o FHHS Wobdel HEFIRA Fs @ERE AL ohIrh SEEES) FANES] (A
i ofw -zu ol ola) AR olok sl AAY} A, o] HE B X 7} 4
HoTh 4 ERBHA N 27 ol AEE AT Fifemikl Weths Rgsh Atk
o} Hmas}_ W AEs T HAT. SRS Mtke) Fieibikel metol drie B
29},280 SEEEHK O T BT Mike] Wehol Bt AR UMtk 2wt A
A A EEES BN ] t2s Ao AN 1 ok kel fi
fnkos 9 Hudel 2% ol dol 2 Sl B AU 9T I} 2
AR FHIEEET [ COlA 2 T Bl Qs R Zow kS oFAA St
A Mol RLECH obh el M2k LT aHNA ool RS ik ezA ol
RS FiaTl A E R 9ol ol Ase] <Hite]l §XE Bast Yly] WEolT. 1d
Y ole} Pelato] sl i) WAMS A4S, Mpkel ik EAMS 2
oA ere A9l Mt 2 4 olvh2sy EEK A Heikikel ot AHEE
A% Wivl Avole] FRel daAE QAP HlLe]l FoIAA HAT 2 o A&
A RRlN ART. =, A0l BA@ BHoUE 08 T A EES sLehelof
s},

ARE HEA, REA 0199 Kol oa] 2fHIL gl ASolth ArolY Y s AL G
Arlol S JUmiel A4Stk

=

275) Tk, BifEamsL, 461

276) A/CN. 9/298, para. 101.

277) A/CN. 9/2987, para. 100.

278) A/CN. 9/48, para. 68.

279) A/CN. 9/WG, TI/WP. 60. Art. 10(3).

280) A/CN. 9/298, para. 62.

281) A/CN. 9/298, para. 63.

282) A/CN. 9/298, para. 63.

283) A/CN. 9/298, para. 64. o]zl Al2%e] wjztAe] Agteln, A|1ae] fFx]A ek #AghS opTt
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o] Zlo] F7F= Ant.280
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ofuet, oo MfFZailER7F Aok Sk AR o] Foll A E fRATEeE ol AR
W7 el A A xFet=F Sstolof Fhrk= %ol AASH, o] R KREEH
AT BB E R G K o kel tHE HERRES] dRskel wEF iy GEel 282 i
Bk Wk frshe] A= stojof dhth= W7 Alom, ofd whdjste] o gk BIEEEA
BRES oln] W Zlolw, Hut fire] &l wet EgiEEe] A&E o #Aste &
By OAE% stofof vk Bikel AT ey i e kR L 219 d EEEo] §F
HE A et el At
/554Iﬁ»* A Hixel date] iy L dgst HIRE T 3lo]r}.280)
A= BME she A S ke s tete AdoH, s HANEAA ACY
RS PRSI ol s AF, L B kst gow <t Aot ?%T%?IE
= He BINEe] oldd Ao Bligel IEAl, AR dhet= %ol AHie] HiES ovE
ZHAl == Aol
A AR S@mel] M E FLE e kol A#kske Aolojof s O RiFAixel ol
ste] Hoke Agotar A 7] wiiol| AL ko] AHsl= wlol| wETh ol g F 7}
Ao Abre Ale)skar EAMRES] AL EE He] EIEATe] Piftibiko]l s)8dt= #ul ol
A IR ET ORI 330).

>

>.

4. #iy o] e G
(1) #xE

[513f1
@ ol B#AA & BiEel e &, EEXKA A3 A2F By = A% e w2t #
BEA o3 BAHAY 78 FBFAAY EE SR o B & Bl E#E £ HES
= dhste il AOA EXE o ol T AEY EHME 20 ~#E °)FE B B FF
o O R fARdtd ZES F= AL olUn.
o]

@ WM M BT WHHE o] B FAN 1 K 2L KBS FANNE AHES @
% gtk

(2) 7
A3t o @) ARE EEED RiEo) RERES DEZHOT ERA) AT AT
kel LES SREIAMM A2 HLE, AL, WATERIY B8 1A, H2A

284) A/CN. 9/298, para. 103.
285) A/CN. 9/298, para. 69.
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r [
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rr
I‘#

o] A& Wk LHS BAste ouHd SEEoEe

l- 1

(2) #FE
AR B1HONA S E sk Byl T &E%oﬂ ofgh Gik7F oW EHIF HA N
azle] glow FE%IHOM 286) W ol g rbolel s A = 1M a¥f, byt HEEH
NA olF FHIT HhE RestL Ytk 5 %%—t— Wkl 5152 &R oﬂ el E5e LT
st o= SHEX EiFol AEd Bl EHEE o= o}E 2 & HE3K7E Ly
e AYet WWidE e AoeRE o S Qub2sh 3 %7} e i TRS
ZE2) ekl 52 Wtk ke %oﬂ iste] BEfS 2t 73%0115 S 1M aiie] B
of tiste] Mk LHE HAT UTH288) ThRE 14T bifol Al el "GN M A TR
e Wk MERS V2R AM% st Aol e, Hg K7L e HHUE

A SAAE ZFAA et
oM WAEIL HUAS ENT AL W § HERET. o A% MHEL KHS
WREE T MES ARe 5 A

3T HAHS BH, :

ol tt.

286) Hei—, HiEEm L, 40m FE.
287) A/CN. 9/298, para. 35.
288) A/CN. 9/298, para. 36.
289) A/CN. 9/298, para. 36.
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VI. 98 BESERGH IS Btk

e

L iyl B ek
(1) B

(52141

of H#yel MR AolMe I BERM Mt R 2 WM Lo S FJstoloF & LENS KE
8A gom Qe

[515%]

ol e B EFEES F& BEWHERD 33 A4 < o Yyt BEEWE
woll B Hivel HNE FAU e olF XAt kit o5t RS oI HF =
EHBE BHsHA oty |

(2) FHE

FlafEE o] s M o agslor she FHS HuES Bolth. UNBFRM Lok % A
@7F 2 sk 19804 UNBIBEELPE & iy 28716 281 A A9 w2 Aol

B 4 o] e FEECl G BB RIBMS A Aol it A2
MG 2T A9 iy k2 ol Bikshs ware] MR- ol S
T2 geva geEsta Aok mElal ol 4SS, el BN mA S RSZA HE
R AN e R ZHE-PITE AU st W H A, T B, A 5
olelel HiyS IlE BNk R el AnfEste] il 1 NS LHEMA IS
RS o= o YO, 718 Ko EEHEK)7F oS sledste] BB R R
el Johs Folshs el diEiA®E sk BEdskal e Ao th.290

290) A/CN. 9/297, para. 100; A/CN.9/298, paras. 110~111.
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2. O E T M E %
oo BliES oE BEWEERBA(AE 591, THF-2 BN A262, HAEHERBL A30
BINE dnAeR B £ 9le Ao, Al 540 e AL BMEMIHERHBINS &
o)
A

&3t %k (Law of such state--derived from a convention--)'dl A= BESL

= Aol

oA Y& BRI A oRZE Ho A oy 1 B NARS ZAS
= BINES flEstal = vebsel tig s ol th2on o] BlEila S el At wE
Ao puigol M ANHAIS vEx] & WBLHIS] NAS OB pikdare] web st
A= ARl 374 Uhjr

o] i WS ¥ERee 33%’* T BEmERd AEE Hiive oA 125E
e E e {iﬁﬁL o] e flExskel, ol #hivel MNERT Tzl FolA =
oJ A= O}Edﬂrk— i%’é"] ﬁl‘iit‘r & AfriEol sk ol E, I fFEH

SR B RIS (RIES BN R B £ ik kel BRI BHBE (RS
&3k &4013}3 etk 53], 'Al8st=(giving effect)’o]a}b FZE7F {Eo] kel

BRI RS Al sk 6 IS kS Dk Ao, 'f ¥ (derived from)'o] 2=
MEE= oba wfEo]l HA ol 71E Bi%ol oM BIFHExGHN 2N FalEal 1
of BFEE BNIES Yuldtial o A 9 LS KEEA X

R MEd AEE sty B ihiERe] dHE B2 k=AY ol & T
sk Zlo] obd BINELETH [fyo]l Tzell Fol%es st A2 ofyebal HfEstith.

291) A/CN. 9/298, para. 111.
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I. fEHES B9EMES BITaEe AETREME

L awskHEB G Y [E
iy Lol e AEArTel HBEY BiATHEES WiFh BEaEke] 71 A5l
EHEHZ 7Y 12 A3 HES HHT S § AE ks o2 A 7HAE A4 4+ o
AR, HHEE7E ZiEFEd wBEd doto] @BrEire=s A3 HENEST
A, A, mEBE et MNETREES %—‘E A, AR, AR mETREE
ITHWEE a2 st NEFREMRS B 3ot
et HAA olU M= ol et HMEES MER MRS WHe A4 59
BlUE=E ol Atk 4714 Fdd AL Ee 1715 J‘:‘o}oi ol Al 7kA W F
Moes e Hamnez JAE £ A=7F st A7 Ao o= (EE
AT AT WA A EAT 2 A EAT IR ARol el BiaREet fws&el HAT
o] AT Atel9] BiAMBME Urol A4 F U
EH Ao ZIHEMES FETREMSS] A ZA #stols RFEHGE =4
KHEpi A SR JEB AR GEEBGH)S HEel ATk FEkBEB ARl PG} LK
B Ho] Qa2 pgikEi Atolel= Wigtel ¥ro] fafhzEhol ATh204) GERAE A I
O F9 ofE JeAn st Aol T Ao 2dd Kk gl e #i S
I RNEATREAT Aol &= 1 B AR, HEREY fiE Sol #Ite I BAHGE HEWT
o FA &AL Aot gl wEel & REHES fEE A mHd B 3, ok
°f =99 Aoe A vt T F ArkH) Ty ¥Rk E EHER A #
FEATS Rk e #WEM B FETREMY ASd vste fhk 71ee 5¥8y 94 g

292) K41 1962. 6. 21, 62t}102.

293) &, PIFIERS FERERECT), WBINETER®, 1972, 5361 2

294) GEORMER G I, BRG] esdkasR(B), wot, 1975, 197i; ??fﬁ% T mR (), T,
1974, 270im; 2=WiZ, wk(h), #oit, 1974, 2115 £oNE-muth, mdkiiam, ME9bit, 1975, 320-
3211,

KRG S QR A IRIEH, k(L) D%ﬁTl 1966, 280M; RIGEFHEILE, rRLmR(L), BIREHE,
1972, 1451; #PENSS, RThie padddan( ), sk, 1972, 190if; BoichANSR, piksham, =3uik, 1975,
144w

295) gk, phdkol AolA el RIIUE FERRHER A R, e B39, wRBdkeRE T,
1973. 12, 261 3=,

Umlé_é

>,\(

Lo,
1°Y¥T53H+
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2. BATHIBE o) AT ALY
& Ao B®Ed A 2 BEiTaEe NETREE] SHete] AHs=Tt st v
FAZ GERME G A G g Fastd. T WHel&Eol oskd BTl E 7t {aa’%
of o]y H#sto] no-HdE FEHREEANA =HE Q¥ AT Aol FETRY L1S
Sote o, BT Ee SHHAdY BAEME Ev ACHEMEY 5o waA, 524
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BABEATEE B AEITREEY] 43422 A9
o2 A7 dE Aol ot} 300

f
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5o mfEpia ot AR, BiTihE ] PETEEEY ARAAE oy FAstes fhawms
T oA Fer Aol B KA o= WA BEiTmHel W ks
F5el A gyt imf“ﬂmﬁolﬂﬂl azle]l AARHE= 4ol B Hel kol B AETS ST

Fel i e MIEE o9 A AQ7E sh= Aol MR % 7] o o]t
o] H& ﬁﬁﬂ%ﬁﬁ(ﬁ& A756x)2 75, LA ] %fx”{)%?ﬁ%?)«l REATIREAES LS Bt =

296) Bk, 19 FwL, 28 FE

297) NI Bth, ids BATHIB) & oo f kR, 100,

298) BHK, 919 F, 28-29m FE.

299) N B, il BATHE) & o E T o qbk, 100 294K, o) @, 29-30M.

300) w1, HidE AT S8 O BT & B LAk - MBSOk T, 234 ISR, diHRER L,
101 .

30D) Vg B, wite W ER A, 2371,

302) Rk 7561 #iEET A BATHE B 52 e =000 R, EEE 1016, 5 1
Rl - RS W 3AI7F Qlofof sk, ol ARG AolEt ARIITtERiME, o] [EREAm(T), 373
). o] oM F2 =oFs mfke U gAY, HERA A MR A% s ol AN
Rl 2ol A7) wiiell, ik #7561k A dake %Wﬁ‘%i ANA AR VAT, e I FHER AR
872 B Gt ORNEATRB T WAL L 2o v & 72560, 1061). 2 Y AmEe] Neihize] (s

ol vl L fiECR ¥k S BASHE A9-(FIO, FIOST, FI, FO 59 f&thel ol, a9} fuifk
& Arololl AR BRI oW, S ol AR HRYe Sdlol distole fiifeEEe AW BmHEAE
TS ANBZ, o] Fol|A9} T2 LAZF A7IA FetHBy, FoR B iEE A - RamHy © - i#z
Yol JRES) LS BT, IEEE SE3%E, 78I FF).
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WA e AL okl fiinATES HHAY BEE 55 7 v B2k sk el ATHEREE,
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308) NN R, dife BATHIm&»EEN bR, 101H.

309) Mankabady, op. cit., p. 112; JIISC b, 38 95k 51T 2585225 Lo Gk & 52 A0 ITHish#% o
£, 19414,

111

_94_



Aol BABRAM = 2 AR FAJD fE Aoy e mde A4f 2 W
TA EHHEETY A d9ete Ave =8, o9y BiawuEst IS o

Aol oty EITHWEZE ol vk BATIUNHE £ W k&)
23 Abgho] Abgel= AbR (ARl I BATHIIERA (R AEGER A (S

o o~
_>ri
N

o= 1

1o HiTS g9 ojgd FHAA BiTwibfces 44 19402 EATIgda & Ao
oly e, (ifl&s 2 M) Abole] HEM #MERMREA S EMEGRGY dF2A4, ©¥E
KEFRHT 24 sk Zlo]t} 3100 1

stelal ste HA45 geto] PEste wAld dvkar shofof

d2od, HEY HEe EITHIIF = 7199 -9l of

el d=7tE A4 & T i E g

uebA &S] RS BEiTHE RS NETREASE TYA R moteto], BATHIHE
STy & AQsta, FHIme R HrHd

Kl L
=
a1
Lo,
Hp
ok
ke
rr
fl/_ﬁ
il
ofl
ot
ols
rlr
*ﬂ

O R AEAREMS YEoR HESD Yt ASE A
[ S) RAGTAT ) GG WA FEATHEES A A0 Estolol & ot 19
ogAd Age FAAA NS Fuaks] Astel, BOMYA HHH ANTES W
e ol 2l BTRIIH

= WALRKES] B AFelE vhERA R A8 o] o & A
ojt}312) gkl A A5 Fk whe} o], UMK E HBE AL HiE ¥ TAY Hr&E =
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Bff$% 2 Container Terminal Stevedoring Agreement(ZX)

The following agreement has been concluded by the consignor who has agreed to pay the container
Terminal(hereinafter referred to as "terminal" or "consignee") for all business related to stevedoring,
equipment handling and storage of the cargo from the time by the Terminal until it is delivered, and the
Container Terminal will handle the container from the consignors.

Article 1 (Definition)

(@ "Cargo" refers to container cargo and general cargo. Here, "container" means any receptacle with a
lifting device as regulated by the International Standardization Organization(ISO), and a "general" cargo
means any cargo that is not containerized.

(@ "Cargo Reception" means cargo bought into the Terminal by vessel, vehicle or rail flatcar and lifted
out by the terminal equipment.

® "Cargo Delivery" means cargo loaded onto vessel, vehicle or rail flatcar by the Terminal equipment
to be taken out of the terminal.

Article 2 (Container/Vessel Information)

The consignor shall provide the following cargo documentation to the terminal through the EDI network.
1. Vessel calling schedule for the next month should be submitted at least by the 25th of every month.
2. Any changes in a vessel's ETA must be notified immediately.

3. Necessary notification and information on any special arrangements for the vessel and any special
cargo(such as B/Bulk) should be submitted at least 12 hours prior to its berth for sage stevedoring.
4. Required cargo gate—in/out information should be submitted before the cargo's arrival at the gate.
5. For import cargo, necessary documentation(cargo profile, bay plan, summary, transhipment list,
dangerous substance list, special cargo list, bonded transportation and customs clearance cargo list)
must be submitted at least 24hours prior to the vessel's arrival.

6. For export cargo, required documentation for stevedoring.

- Booking Prospect is needed before the first cargo is received.

- Loading lists, profiles, and summary need to be submitted before the cargo closing time specified
the terminal.

Article 3 (Commencement of the Stevedoring)

[f there is mot special notification from the consignor, the Terminal shall consider that all necessary
procedures of the related authority is completed, and stevedoring will perform as soon as the vessel is
berthed.
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Article 4 (Cargo Reception and Delivery)

@ In order to bring the container into the terminal or take it out, the consignor must completed all the
necessary procedures with the related authority and submit the information through the EDI network in
advance.

@ The Terminal shall receive or deliver the cargo in accordance with the information inputted by the
consignor on paragraph (D above.

@ If the consignor submits the gate—in/out slip due to not being able to use the EDI network of the
Terminal, this must be reported to the Terminal in advance to receive a valid signature and seal.

@ The consignor should undertake the necessary safety precautions such as releasing of the locking
device before the loading and unloading of the container vehicle for a smooth reception and delivery of
the container.

Article 5 (Closing Time of Export Cargo)
The consignor shall bring the export cargo into the Terminal within the closing tome set by the
Terminal.

Article 6 (Holiday)
The Terminal does mot perform stevedoring activities on "Sullar"(lunar New Year), "Chusok'(lunar August
150 and special holidays announced 30days in advance.

Article 7 (Dangerous Substances)

@ If the consignor wishes to bring a dangerous substance into the Terminal, necessary documents
such as the Dangerous Cargo List and the Dangers Goods Inspection Certificate must be submitted to
the Terminal in advance for safety precautions. Especially in the case of explosives, gases and
radioactive substances, all documentation must be submitted at least 24 hours prior to bringing in the
cargo.

(@ Explosives, gases or radioactive substances which are required are not allowed to be stacked in the
terminal yard. When special dangerous cargo required for precaution is stevedored, a specialist must be
present on site arranged by the consignor or cargo owner.

Article 8 (Refusal of Stevedoring service)

The Terminal can refuse to render stevedoring services in the following instances:

1. When the condition of entrusted services is contrary or unsuitable to the related regulations or to this
agreement.

2. When it is determined that a sage work cannot be performed due to bad weather conditions such as
storms.

3. When there are no documents for the dangerous cargo or the documents submitted is not sufficient.
4. When the state of the cargo is incomplete and there is a possibility of an accident.

5. When the fee invoiced by the Terminal had mot been paid for more than 60 days.

6. When there is a rational reason for the refusal.
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Article 9 (Application of Tariff)

(1 Charge for service &facilities provided by the terminal shall be subject to the terminal tariff declared
to Busan Regional Maritime Affairs & Fisheries Office.

(@ Other charges not stipulated in the paragraph (D above shall be determined & levied by the approved
government tariff(Busan Port Tariff, Bonded Area Warehouse Tariff, etc.) or Conference Tariff(Freight
Conference Tariff, etc.) or special tariff(CFS Tariff, etc.) specified by the terminal.

Article 10 (Billing, Settlement and Arrearage)

() The Terminal shall prepare the charges for the stevedoring services and other incidental charges by
vessels and cargo owners, and bill the consignor with required documentation for settlement.

(@ When the consignor receives the bill submitted in accordance, with paragraph (O above, he shall pay
the stevedoring and other incidental charges in cash within 40day the bill is issued.

@ If the charges are not settled as stated in paragraph @ above, the consignor shall pay an arrearage
of 1% per month for the first month and 3% per month from the second month on.

Article 11 (Liability Period of the Terminal)

® The Terminal shall be responsible for the cargo from the rime it enters the Terminal until it leaves.
@ however, even during the period stated on paragraph () above, the Terminal shall be exempt from
all liability if the cargo interferes with the operation of the Terminal by being accumulated for mire than
60 days in the following categories:

1. The consignor refuses to receive the cargo or gives up on the cargo.
2. The cargo cannot be handed over to the consignor due to reasons such as invalid address or
insufficient information.

3. The consignor does mot take the cargo even after being notified more than three times to do so.
® The Terminal shall inform the related authority if the incident in paragraph @ above occurs.

Article 12 (Disposal of Accumulated Cargo)

@ If the cargo is left unclaimed under the category stated in article 11 paragraph @, the Terminal shall
consider it abandoned by the consignor, and shall dispose of it appropriately with the approval of the
related authority, and the consignor cannot raise any civil or criminal objections in this matter.

@ If there are any amount left from deducting the tax and stevedoring charge from the money received
for disposing of the cargo in accordance with paragraph ) above, this amount will be kept by the
Terminal. However, if the consignor claims this, the remaining money will be returned to the consignor.
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Article 13 (Limit of the Liability and Compensation)

@ If the vessel, cargo or vehicle is damaged at the fault of the Terminal during the period stated by
Article 11, the Terminal shall restore or indemnify the damage within the limits of the liability
compensation regulated in the Commercial Law.

@ If the person legally admitted to the Terminal or the vessel is hurt or his property is damaged at the
fault of the Terminal, the Terminal shall compensate for this damage.

@ If an accident occurs to a person or property by the fault of the consignor or the person admitted,
the person at fault shall compensate the Terminal for the damage.

Article 14 (Exemption from Liability)

The Terminal shall be exempt from liability for the accidents in the following cases occurred by:
1. The intention or carelessness of the consignor or admitted person.

2. The non—-compliance of this agreement or the safety regulations set by the Terminal.

3. The information concerning special stevedoring requirements which was not notified to the
Terminal in advance by the consignor.

4. Some hidden defect, special property, unsuitable packing or incorrect information of the
container or cargo.

5. The result of force majeures such as natural disasters or fires, explosions, uprisings, labor
strikes, or blackouts that are unrelated to the Terminal.

Article 15 (Termination of the Compensation Prescription)
The consignor shall request the Terminal for the compensation regulated in this agreement
within one year from the date the cargo is taken out of the Terminal.

Article 16 (Disputes)

If a dispute occurs between the Terminal and the consignor, a litigation can be instituted with
the court with jurisdiction over the location of the Terminal or ask for an arbitration decision
from the Korean Commercial Arbitration Board.

Article 17 (Validity)
This agreement shall be effective August 1, 2001
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ff$k 3 UNEIBREMEOISEEERABHER REX

DRAFT CONVENTION ON THE LIABILITY OF OPERATORS OF TRANSPORT TERMINALS IN
INTERNATIONAL TRADE

Article 1 Definitions

In this Convention :

(a) "Operator of a transport terminal’(hereinafter referred to as "operator') means a person who, in the
course of his business, undertakes to take in charge goods involved in international carriage in order to
perform of to procure the performance of transport-related services with respect to the goods in an area
under his control or in respect of which he has a right of access or use. However, a person shall not
be considered an operator whenever he is responsible for the goods under applicable rules of law
governing carriage;

(b) Where goods are consolidated in a container, pallet or similar article of transport of where they are
packed, "goods" includes such article of transport or packaging if it was not supplied by the operator;

(c) "International carriage" means any carriage in which the place of departure and the place of
destination are identified as being located in two different States when the goods are taken in charge by
the operator;

(d) "Transport-related services" includes such services as storage, ware—housing , loading, unloading,
stowage, trimming, dunnaging and lashing;

(e) "Notice" means a notice given in a form which provides a record of the information contained
therein;

(f) "Request" means a request made in a form which provides a record of the information contained
therein.

Article 2 Scope of application

(1) This Convention applies to transport-related services performed in relation to goods which are
involved in international carriage;

(a) When the transport-related services are performed by an operator whose place of business is
located in a State Party, or

(b) When the transport-related services are performed in a State Party, or

(c) When according to the rules of private international law, the transport-related services are governed
by the law of a State party.

(2) If the operator has more than one place of business, the place of business in that which has the
closest relationship to the transport-related services as a whole.

(3) If the operator has more than one place of business, reference is to be made to the operator's
habitual residence.

Article 3 Period of responsibility

The operator shall be responsible for the goods from the time he has taken them in charge until the
time he has handed them over to or has placed them at the disposal of the person entitled to take
delivery of them.

Article 4 Issuance of document
(1) The operator may, and at the customer's request shall, within a reasonable period of time, at the
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option of the operator, either:

(a) Acknowledge his receipt of the goods by signing and dating a document presented by the customer
that identifies the goods, or

(b) issue a signed document identifying the goods, acknowledging his receipt of the goods and the
date thereof, and stating their condition and quantity in so far as they can be ascertained by reasonable
means of checking.

(2) If the operator does not act in accordance with either subparagraph (a) or (b) of paragraph (1), he
is rebuttably presumed to have received the goods in apparent good condition. No such presumption
applies when the services performed by the operator are limited to the immediate transfer of the goods
between means of transport.

(3) The document referred to in subparagraph (b) of paragraph (1) may be issued in any form which
preserves a record of the information contained therein.

(4) The signature on the document referred to in paragraph (1) may be in handwriting, printed in
facsimile, perforated, stamped, in symbols, or made by any other mechanical or electronic means, if not
inconsistent with the law of the country where the document is signed.

Article 5 Basis of liability

(1) The operator is liable for liss resulting from loss of or damage to the goods, as well as for delay
in handing over the goods, if the occurrence which caused the loss, damage or delay took place during
the period of the operator's responsibility for the goods as defined in article 3, unless he proves that he,
his servants, agents or other persons of whose services the operator makes use for the performance of
the transport-related services took all measures that could reasonably be required to avoid the
occurrence and its conseqguences.

(2) Where a failure on the part of the operator, his servants, agents or other persons of whose services
the operator makes use for the performance of the transport-related services to take the measures
referred to in paragraph (1) combines with another cause to produce loss, damage or delay, the operator
is liable only to the extent that the loss resulting from such loss, damage or delay is attributable to that
failure, provided that the operator proves the amount of the loss mot attributable thereto.

(3) Delay in handling over the goods occurs when the operator fails to hand them over or place them
at the disposal of a person entitled to take delivery of them within the time expressly agreed upon or, in
the absence of such agreement, within a reasonable rime after receiving a request for the goods by such
person.

(4) if the operator fails to hand over the goods or place them at the disposal of a person entitled to
take delivery of them within a period of 30 consecutive days after receiving a request for the goods by
such person, a person entitled to make a claim for the loss of the goods may treat them as lost.

Article 6 Limits of liability

(1) (a) The liability of the operator for loss resulting from loss of or damage to goods according to the
provisions of article 5 is limited to an amount not exceeding [8.33] units of account per kilogram of
gross weight of the goods lost ir damaged.

(b) However, if the goods are handed over to the operator immediately after carriage by sea or by
inland waterways, or if the goods are handed over, or are to be handed over, by him for such carriage,
the liability of the operator for loss resulting from loss of or damage to goods according to the
provisions of article 5 is limited to an amount not exceeding [2.75] units of account per kilogram of
gross weight of the goods lost or damaged. For the purposes of this paragraph, carriage by sea or by
inland waterways includes pick—up and delivery within a port.

(2) The liability of the operator for delay in handing over the goods according to the provisions of
article 5 is limited to an amount equivalent to two and a half times the charges payable to the operator
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for his services in respect of the goods delayed, but mit exceeding the total of such charges in respect
of the consignment of which the goods were a part.

(3) In no case shall the aggregate liability of the operator under both paragraphs (1) and (2) exceed the
limitation which would be established under paragraph (1) for total loss of the goods in respect of which
such liability was incurred.

(4) The operator may agree to limits of liability exceeding those provided for in paragraphs (1),(2) and

(3).

Article 7 Application to non—contractual claims

(1) The defences and limits of liability provided for in this Convention apply in any action against the
operator in respect of loss of or damage to the goods, as well as delay in handling over the goods,
whether the action is founded in contract, in tort or otherwise.

(2) If such an action is brought against a servant or agent of the operator, or against another person
of whose services the operator makes use for the performance of the transport-related services, such
servant, agent or person, of he proves that he acted within the scope of his employment or engagement
by the operator,

(3) Except as provided in article 8, the aggregate of the amounts recoverable from the operator and
from any servant, agent or person referred to in the preceding paragraph shall mot exceed the limits of
liability provided for in this Convention.

Article 8 Loss of right to limit liability

(1) The operator is mot entitled to the benefit of the limitation of liability provided for in article 6 if it
is proved that the loss, damage or delay resulted from an act or omission of the operator himself or his
servants or agents dome with the intent to cause such loss, damage or delay, or recklessly and with
knowledge that such loss, damage or delay would probably result.

(2) Notwithstanding the provision of paragraph (2) of article 7, a servant or agent of the operator or
another person of whose services the operator makes use for the performance of the transport-related
services is mot entitled to the benefit of the limitation of liability provided for in article 6 if it is proved
that the loss, damage or delay resulted from an act or omission of such servant, agent or person done
with the intent to cause such loss, damage or delay, or recklessly and with knowledge that such loss,
damage or delay would probably result.

Article 9 Special rules on dangerous goods

|f dangerous goods are handed over to an operator without being marked labelled, packaged or
documented in accordance with any law or regulation relating to dangerous goods applicable in the
country where the goods are handed over and if, at the time the goods ate handed over to him, the
operator does mot otherwise know of their dangerous character, he is entitled;

(a) To take all precautions the circumstances may require, including, when the goods, rendering them
innocuous, or disposing of them by any other lawful means, without payment of compensation for
damage to or destruction of the goods resulting from such precautions, and

(b) To receive reimbursement for all costs incurred by him in taking the measures referred to in
subparagraph (a) from the person who failed to meet any obilgation under such applicable law or
regulation to inform him of the dangerous character of the goods.

Article 10 Right of security in goods

(1) The operator has a right of retention over the goods for costs and claims which are due in
connection with the transport-related services performed by him in respect of the goods during the
period of his responsibility for them. however, nothing in this convention shall affect the validity under
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the applicable law of any contractural arrangements extending the operator's security in the goods.

(2) The operator is not entitled to retain the goods if a sufficient guarantee for the sum claimed is
provided or if an equivalent sum is deposited with a mutually accepted third party or with an official
institution in the State where the operator has his place of business.

(3) In order to obtain the amount necessary to satisfy his claim, the operator is entitled, to the extent
permitted by the law of the State where the goods are located, to sell all or part of the goods over which
he has exercised the right of retention provided for in this article. The preceding sentence does not
apply to containers, pallets or similar articles of transport or packaging which are owned by a party other
than the carrier or the shipper and which are clearly marked as regards ownership except in respect of
claims by the operator for the cost of repairs of improvements to the containers, pallets or similar
articles of transport or packaging.

(4) Before exercising any right to sell the goods, the operator shall make reasonable efforts to give
notice of the intended sale to the owner of the goods, the person from whom the operator received
them and the person entitled to take delivery of them form the operator. The operator shall account
appropriately for the balance of the proceeds of the in excess of the sums due to the operator plus the
reasonable costs of the sale. The right of sale shall in all other respects be exercised in accordance with
the law of the State where the goods are located.

Article 11 Notice of loss, damage or delay

(1) Unless notice of loss or damage, specifying the general mature of the loss or damage, is given to
the operator not later than the third working day after the day when the goods were handed over by the
operator to the person entitled to take delivery of them, the handling over is prima facie evidence of the
handing over by the operator of the goods as described in the document issued by the operator
pursuant to paragraph (1) (b) of article 4 or, if no such document was issued, in good condition.

(2) Where the loss or damage is mot apparent, the provisions of paragraph (1) apply correspondingly
if notice is mot given to the operator within 15 consecutive days after the day when the goods reached
the final recipient, but in no case later than 60 consecutive days after the day when the goods were
handed over to the person entitled to take delivery of them.

(3) If the operator participated in a survey or inspection of the goods at the time when they were
handed over to the person entitled to take delivery of them, notice need not be given to the operator of
loss or damage ascertained during that survey or inspection.

(4) In the case of any actual or apprehended loss of or damage to the goods. the operator and the
person entitled to take delivery of the goods must give all reasonable facilities to each other for
inspecting and tallying the goods

(5) No compensation shall be payable for loss resulting from delay in handing over the goods unless
notice has been given to the operator within 21 consecutive days after the day when the goods were
handed over to the person entitled to take delivery of them.

Article 12 Limitation of actions

(1) Any action under this Convention is time—barred if judicial or arbitral proceedings have not been
instituted within a period of two years;

(2) The limitation period commences:

(a) on the day the operator hands over the goods or part thereof to, or places them at the disposal of,
a person entitled to take delivery of them, or

(b) in cases of total loss of the goods, on the day the operator notifies the person entitled to make a
claim that the goods are lost, or on the day that person may treat the goods as lost in accordance with
paragraph (4) of article 5, whichever is earlier.

(3) The day on which the limitation period commences is not included in the period.
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(4) The operator may at any time during the running of the limitation period extend the period by a
declaration in writing to the claimant. The period may be further extended by another declaration or
declarations.

(5) A recourse action by a carrier or another person against the operator may be instituted even after
the expiration of the limitation period provided for in the preceding paragraphs if it is instituted within 90
days after the carrier or other person has been held liable in an action against himself or has settled the
claim upon which such actin was based and if, within a reasonable period of time after the filing of a
claim against a carrier or other person that may result in a recourse action against the operator, notice
of the filing of such a claim has been given to the operator.

Article 13 Contractural stipulations

(1) Unless otherwise provided in this Convention, any stipulation in a contract concluded by an operator
or in any document signed or issued by the operator pursuant to article 4 is nill and void to the extent
that it derogates, directly or indirectly, from the provisions of this Convention. The nullity of such a
stipulation does not affect the validity of the other provisions of the contract or document of which it
forms a part.

(2) Notwithstanding the provisions of the preceding paragraph, the operator may agree to increase his
responsibilities and obligations under this Convention.

Article 14 International of the Convention
In the interpretation of this Convention, regard is to be had to its international character and to the
need to promote uniformity in its application.

Article 15 International transport conventions

This Convention does not modify any rights or duties which may arise under an international convention
relating to the international carriage of goods which is binding on a State which is a party to this
Convention or under any law of such State giving effect to or derived from a convention relating to the
international carriage of goods.

Article 16 Unit of account

(1) The unit of account referred to in article 6 is the Special Drawing Right as defined by the
International Monetary Fund. The amounts mentioned in article 6 are to be expressed in the national
currency of a State according to the value of such currency at the date of judgement or the date agreed
upon by the parties. The equivalence between the national currency of a State Party which is a member
of the International Monetary Fund in effect at the date in question for its operations and transactions.
The equivalence between the national currency of a State Party which is not a member of the
International Monetary Fund and the Special Drawing Right is to be calculated in a manner determined by
that State.

(2) The calculation mentioned in the last sentence of the preceding paragraph is to be made in such
a manner as to express in the national currency of the State Party as far as possible the same real value
for amounts in article 6 as is expressed there in units of account. States Parties must communicate to
the depositary the manner of calculation at the time of signature or when depositing their instrument of
ratification, acceptance, approval or accession and whenever there is a change in manner of such
calculation.
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FINAL CLAUSES
Article 17 Depositary
The Secretary—General of the United Nations is the depositary of this Contention.

Article 18 Signature, ratification, acceptance, approval, accession

(1) This Convention is open for signature at the concluding meeting of the United nations Conference
on .. and will remain open for signature by all States at the Headquarters of the United Nations, New
York, until...

(2) This Convention is subject to ratification, acceptance or approval by the signatory States.

(3) This Convention is open to accession by all States which are not signatory States as from the date
it is open for signature.

(4) Instruments of ratification, acceptance, approval and accession are to be deposited with the
Secretary—General of the United Nations.

Article 19 Application to territorial units

(1) If a Contracting State has two or more territorial units in which different systems of law are
applicable in relation to the matters dealt with in this Convention, it may, at the time of signature,
ratification, acceptance, approval or accession, declare that this Convention is to extend to all its
territorial units or only to one or more of them, and may at any time substitute another declaration for its
earlier declaration.

(2) These declarations are to be notified to the depositary and are to state expressly the territorial units
to which the Convention extends.

(3) If, by virtue of a declaration under this article, this Convention extends to one or more but not all
of the territorial units of a State, this place of business, for the purposes of this Convention, is
considered not to be in a State Party, unless it is in a territorial unit to which the Convention extends.

(4) If a Contracting state makes no declaration under paragraph (1) of this article, the conventions is
to extend to all territorial units of that State.

Article 20 Reservations
No reservations may be made to this Convention.

Article 21 Effect of declaration

(1) Declarations made under this Convention at the time of signature are subject to confirmation upon
ratification, acceptance or approval.

(2) Declarations and confirmations of declarations are to be in writing and to be formally notified to the
depositary.

(3) A declaration takes effect simultaneously with the entry into force of this Convention in respect of
the State concerned, However, a declaration of which with depositary receives formal notification after
such entry into force takes effect on the first day of the month following the expiration of six months
after the date of its receipt by the depositary.

(4) any state which makes a declaration under this convention may withdraw it at any time by a formal
notification in writing addressed to the depositary. Such withdrawal is to take effect on the first day of
the month following the expiration of six months after the date of the receipt of the notification by the
depositary.

Article 22 Entry into force

(1) This convention enters into force on the first day of the month following the expiration of one year
from the date of deposit of the fifth instrument of ratification, acceptance, approval or accession.
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(2) For each state which becomes a contracting State to this Convention after the date of the deposit
of the fifth instrument of ratification, acceptance approval or accession, this Convention enters into force
on the first day of the month following the expiration of one year after the date of the deposit of the
appropriate instrument on behalf of that State.

(3) Each State Party shall apply the provisions of the Convention to transport-related services with
respect to goods taken in charge by the operator on or after the date of the entry into force of this
Convention in respect of that State.

Article 23 Revision and amendment

(1) At the request of not less than one third of the States Parties to this Convention, the depositary
shall convene a conference of the Contracting States for revising or amending it.

(2) Any instrument of ratification, acceptance, approval or accession deposited after the entry into force
of an amendment to this Convention is deemed to apply to the Convention as amended.

Article 24 Revision of limitation amounts

(1) At the request of at least one quarter of the States Parties, the depositary shall convene a meeting
of a committee composed of a representative from each Contracting State to consider increasing or
decreasing or decreasing the amounts in article 6.

(2) If this convention enters into force more than five years after it was opened for signature, the
depositary shall convene a meeting of the committee within the first year after it enters into force.

(8) The meeting of the committee shall take place on the occasion and at the location of the next
session of the United Nations Commission on International Trade Law

(4) In determining whether the limits should be amended, and if so, by what amount, the following
criteria, determined on an international basis, and any other criteria considered to be relevant, shall be
taken into consideration :

(a) The amount by which the limits of liability in any transport-related convention have been amended

(b) The value of goods handled by operators

(c) The cost of transport-related services ;

(d) Insurance rates, including for cargo insurance, liability insurance for operators and insurance
covering job-related injuries to workmen

(e) The average level of damages awarded against operators for loss of or damage to goods or delay
in handing over goods ; and

(f) The costs of electricity, fuel and other utilities.

(5) Amendments shall be adopted by the Committee by a two-thirds majority of its members present
and voting.

(6) No amendment of the limits of liability under this article may be considered less that five years from
the date on which this Convention was opened for signature.

(7) Any amendment adopted in accordance with paragraph (5) shall be notified by the depositary to all
Contracting States. The amendment shall be deemed to have been accepted at the end of a period of
18 months after it has been notified, unless within that period not less than one third of the States that
were States Parties at the time of the adoption of the amendment by the Committee have communicated
to the depositary that they do not accept the amendment. An amendment deemed to have been
accepted in accordance with this paragraph shall enter into force for all States Parties 18 months after
its acceptance.

(8) A States Party which has not accepted an amendment shall nevertheless be bound by it, unless
such state denounces the present Convention at least one month before the amendment bas entered
into force. Such denunciation shall take effect when the amendment enters into force.
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(9) When an amendment has been adopted in accordance with paragraph (5) but the 18 month period
for its acceptance has not yet expired, a State which becomes a State Party to this Convention during
that period shall be bound by the amendment if it enters into force. A State which becomes a State Party
after that period shall be bound by any amendment which has been accepted in accordance with
paragraph (7).

(10) The applicable limit of liability shall be that which, in accordance with the preceding paragraphs,
is in effect on the date of the occurrence which caused the loss, damage or delay.

Article 25 Denunciation

(1) A State Party may denounce this Convention at any time by means of a notification in writing
addressed to the depositary.

(2) The denunciation takes effect on the first day of month following the expiration of one year after the
notification is received by the depositary. Where a longer period is specified in the notification, the
denunciation takes effect upon the expiration of such longer period after the notification is received by
the depositary.

DONE at ..., this ... day of ... one thousand nine hundred and ..., in a single original, of which the
Arabic, Chinese, English, French, Russian and Spanish texts are equally authentic.

IN WITNESS WHEREOF the undersigned plenipotentiaries, being duly authorized by their respective
Governments, have signed the present Convention.
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