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65) ZEA, HifMEE47, 151H.
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(1) gR71&

BE AstgAdA #iyEr NS At Ve e 2 377 3
o @O Aatsde M, @ dstsae] el At ®4], @ Hstsae] o
dokz-tjufe] 2k (demise clause) HE 59U 574 FF(identity of
carrier clause)e| St}

AT & (BRI ) BB MBI Ao] E885S Qdste] Astsd
& g Aol MiES IR A ] detsds ZHA AL IR A te &

& o] 1t /3| o] “L-H] 2B g A I o] MR w7tell M= “Fekl gt & A oF
= AZAT i E B S E TR ol £t Tl “Es(on)ol gt

© BolE ARgete A BEERER ASS AA T A7 QlHR66) o
o gkajA of2fd ol AT At 7l 2ol iz Aol 2 7k A
S WAEE AL ofdehs A= AT vlsr dHolM = RiyERAS &

el qlolx Matdd E&atr
{2 M HE B R
AZAY AsZAST WIHER AL BstE AL S5k A2 A

A% A 2 Ak AE A

66) S K—, Rifeam s, 107,
67) William Tetley, op. cit., p.233 note 2.
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ko] AalEAe) walel A 9ol L EE MATAHS] RE A A
ek 471849 Aol A7) SAA k) SJste] ik £ 1o {LEA]
WS thelstel ABE £E vk TEE AR EE A4S (LA
EMAE sl AESAL EHETE 219 ez A 7

3% gtk o)) AsHEAe) b A=A Fe T BTkl Al
EAg gests Aol Fasith Bal MPo] £8= 2 Aolu AaFNA
A o] o] glomz At FA T uel ojwe) 2145 tvtol ok
£ eFAsgokae] vste] wo] 7 W Akt ol R e ¥ &5
ozn AP Psh ANAS &S Folthey olstl AL o]
Astzaol AWe 299 CHiE TX o) o] AalFAd HE
A% o] Avlen

68) The "Starsin"(2000) 1 Lloys's Rep. 85AF4A

oAl Colmant} ¥ th53 2
FA) eI “Arlo]l EAA I e thE G A Q] Aok ArstHA ofulst B
Aoz QS Hudhx] et gl 4 glom o] Qlste] ojudt Ao R
AQs Festths 7lEy Baed 4 Ut Qe Astsde] A 5905
Aokt gl tjujo]=okyk O 2 fHIAT A K 7 UiE R Aol ek A Fo 2
SHh=TRAL S5 Al Sk ARl H]Fo] F7te] FA o' o2 YA} A
okalo] QS Kashava T 71ed wtk o] A2 S v 4 9l
“““ ML Alokste] S FEsheA 52 g FeAE g qlofA
g2k QI A Aol 2221 71l T 9 Atole] A ALgelE el ‘b=
AR FoA"E Foste Aol dasitt
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ANA ] FA= EIEMRF S FARRE Afol o] W R-dAlolth. et fifiE s
PIrfe NS TEE AR S BARARZE ok ar A|3Ato] 7] whol] 2 Ul A ]
WEo2RE T4 WA gertal & Zlolt).

HEH (common law)oll glojAl A= Ao 2 iR & HAC]
o}, mekA Aatsde F7tEd 9 BE AP ofske] o] & 2
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BAE tgste] TE Aow g 29 o7 debe Ry 7
= HrE AR B 7 A7 28 ettt LefA Al B ot A
Fol Awste] datsds AT Agoll= MeEs A kel #nsr
HHE HER AR 2ol g Y&ogE W

BN
S
o
=
o
ol
ol
rir
o)
o
o
=

&

2,

69) Michael Wilford, Terence Coghlin and John D. Kimball, 7ime Charters,
5ed.(London: Lloyd's of London Press, 2003), p.365.
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70) Alimport v. Soubert Shipping Co. Ltd. (2000) 2 Lloyd's Rep. 447.

71) Centennial Insurance Co. v. Conetellation Enterprise etal , District Court
Southern District of New York 1988; Mahroos v. Tatianna L. and
others(1988) A.M.C. 757.

72) vhooi&l, HiEam s, 2641,

73) L%«%;mj{ 2641, 1y Ao R Mdetse] Ao Mol MistAY ®
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ot Ak WIS b s Ao A4S ZRAAL vaL ste ek o 8] 1 AL
2 a7aE AL 13) W
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7‘§(1999), 43@).

74) Samuel v. West Hartlepool Co. (1906) 11 Com. Cas. 111; Paterson, Zochonis
& Co. v. Elder Dempster(1922) 12 Lloyd's Rep. 69. ©]# 3 #g= Q=29
oAl Algeld Ayrp debd Aolgta dtl(Julian Cooke, Timothy Young,
Andrew Taylor, John D. Kimball, David Martowski and Leroy Lambert,
Voyage Charters, London: Lloyd's of London Press Ltd. 1993, p.382).

75) “The Rewia”(1991) 2 Lloyd's Rep. 325.

76) HAGE# PE10.3.27.47:(1998).

77) wE WE, difemsc, L1215 tE W, 8 AR & R s~ m AT, DI



ff# o] BAre] A 21g ARGl E3tste] o] shibe] AR THAIL A S
iz Aoleta feste 2 S Mo BAE EAVE vk H|wd
}.78)

3) Yufo]ZFF(demise clause) FE ERAKTHEK(dentity of

carrier clause)

>~
=
o
1o
X
12
o,
(d
f
Mo
op
)
18
=
10,
ol
2
_{
1o
i
32
rir
e
)
o
i
9
N
)
B
2

e kel diate] %Bﬁﬁﬁ%ﬂ AR AQe Fstojof dts0) &<l
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WA 725%(1999), 1237, PHIERE, "W RERETOBRE) Gt BOCE
1998), 123[H.

78) I, 58, 1071; /MK &, “ENMEARER & SR AT ek gil, Bk
725%(1999), 118m.

79) “If the ship is not owned or chartered by demise to the company or line by
whom this bill of lading is issued(as may be the case notwithstanding
anything which appears to the contrary) the Bills of Lading shall take effect
as a contract with the Owner or demise charterer, as the case may be, as
principal made through the agency of the said company or line who act as
agents only and shall be under no personal liability whatsoever in respect
thereof."(John F Wilson, Carriage of Goods by Sea, 4th ed.(London:
Longman, 2001), p.233).

80) “The contract evidenced by this bill of lading is between the Merchant and
the owner of the vessel named herein and it is, therefore, agreed that the
said shipowner alone shall be liable for any damage or loss due to any
breach or non—performance of any obligation arising out of the contract of
Carriage.". Ibid., p.234.

81) EFAEA IS A 5 5] Mifiprf&etal A8 skAIRt & 7F &%



FEaHA AAFoZA ofjujrs gt Fito] §I7] Wi o & +£&d T+ U
3&0]1‘4—.82)

tupo]=okyto]  UpEbd AARAS o]fE HlE 1894d G AW
(Merchant Shipping Act 1894)9] E{LHIRAT] 3+ #1503 (Section 503)

wolth 1894 A= AAMAoRE (it ARt afAA A T4 <]
2ol wA = o AT =, i E7F S50 Aol F AFaTF dojuba] A
kg eFEo] iR gl e A gtm el oistod M K AT
RS 183 = I8 whehA] o]y gk rwpo]=okdks HF-ehd 2 AbaL
7F dojts o M B B E7E 9 MRS AR A ol disle] wi
dotaL, wjeol fivinT g7 & AIoF Sholl F-teljof H AQlHT Fow
& 259 BAs A7 4 Ak olefs WHS Soto] s M
AHRAMHRS A o2 S1&aH Hr.

ey 1958 A ¥ (Merchant Shipping (Liability of Shipowners and
Others) Act 1958)¢] /W& Fskol A3E AL = MHinf &
HAETIRS 918 o Avka Fdekltt. 21 2l 1957 i A 4 S Ll
e 13 #J(International Convention relating to the Limitation of the Liability
of Owners of Sea-going Vessels 1957) ® 1976\ afALHAELS ¢ AU A
3l & °K(Convention on Limitation of Liability for Maritime Claims 1976)9]
M AR EEE AAATS 8T F e FAl I o
oF 7ol AMiNATH % EATHIRLS SUEL. 2 tufo] = ok ojn] HALA Q] A}
He siva & ¢ dedlE ok EAEtAL e olfre Ut 2t
AAE WA S B AEE 7 5 AR E Aol oA i H
wo} §JFo] &olsty] wEo|th.8d Treju} ofefgh oFyho] fifufiE s kE Al

o

ololg}arl A A3l= AR ¢l Aol ofYt}. The "Venezuela"(1980) 1 Lloyd's
Rep. 393.

82) Ibid., p.234.

83) Paterson, Zochonis v. Elder Dempster(1922) 2 Lloyd's Rep. 69.

84) By, THREWRINERE ) Cbnt drBIBe KB i, 2001), 1961
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JRHTFE O] TN MHINIT A £ S A= A58 A7) wjol] ojn] & o] 17t7/3
o] -] Z=H| gt F ol A A g 1d SIS HolA St 78 o 8l
A He AR QIrhsd) o] gh oHetyte] Matsdo] MYt Bed 45
= Astsde] Aol &7t A7 W= shAY Aol filifiE el AHA
O g2 sk 5ol o] oo ol tiste] b= WM Hiee dX|sHA &
=
FmolMd= o] oftel a¥ol tate] A= I sks BFolA 86
<ol BrF Weklth Hulo]zokate] g9 QAstE ol A=
The "Berkshire"AFz1o] 4] Brandon¥t 1] #Ajoll ofslH, tjmlo] =k
A o7} glown o] WElgt okt o = (it 7E A thE]Q o= A T
HHE dElsto] Wask Mat5-d1-S ol Ml A& Alole] Alokow &
o] gt Ae oH|staL, Uolrk At de] Mifnpa e Hdatsdolt
= A& WashA Arsetal stk ey The "Hector"8DAR A = tln}
o|zofyto] FAIE AL, Mk SHAol A 7F Wi R Aoleka A sk=
Sl oJste] it 7E RiviER AR AT o] A2 A1dH Y] &2
Fo] Aol ago] girt. 181} The "Starsin"AF o2 tinjo]=ef

T,

& FAshe WY sF5c] A HUMT The "Starsin"Ad el A= ks
o] At “eFA fEMES] dERleEZA Y= EFE VIAlE L
AL ool = FMifFT A & 7E AR Aolgte &5 A5A ) tjnjo]=ek
Fro] ATt olell disto] A1 A A2 g wfoll f#7t Az Aol

85) The "Antares"(1987) 1 Lloyd's Rep. 424.

86) The "Berkshire"(1974) 1 Lloyd's Rep. 185; The Jalamohan (1988) 1 Lloyd's
Rep. 443; The "Ines"(1995) 2 Lloyd's Rep. 144; The "Flecha"(1999) 1
Lloyd's Rep. 61220l A B tufo]zefdt T= 5AEHdAS AAES
t}.

87) (1998) 2 Lloyd's Rep. 287.
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Credits: UCP 500)9] 1A o3l 232 A& 273 AFE HAS
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SHY W kRS BA FerhD ol dow & wf T AR ol TN
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88) The "Starsin"(2000) 1 Lloyd's Rep. 85. A1AH Y Colman FA}E= The
"Hector"Ab1 9] A& Q1A 3to] kAo &7} iR Aol kil v stA 7]
AEo] gi7] wjiToll ofHol oo} R okyto] Ayt shFTt o] Aol A%
EE A #E dele Aeleta ZA7e & glrhar WAIskSit

89) (2001) 1 Loyd's Rep. 437.

90) (2003) 1 Lloyd's Rep. 571.

91) & T A 5SS 25 iR Ao R 3 A7t o A5 Azt
S Asted AA G L) olel gt Alo]E X[ A|ekA] eF=ThaL o o]y A9
E FAs9t(William Tetley, "Case Note", Journal of Maritime Law &
Commerce, Vol.35, No.1(January 2004), p.125).
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92) Epstein v. United States, 86F. Supp. 740, 1949 A.M.C. 1598(S.D.N.Y. 1949);

Thyssen Steel Co. v. M/V Kavo Yerakas, 50 F.3d 1349, 1353, 1995 A.M.C
2317, 2322(5th Cir. 1995); Nippon Fire & Marine Ins. Co. v. M/V Spring
Wave, 92 F. Supp. 2d 574, 576, 2000 A.M.C. 1717, 1719(E.D.La.2000).

93) HARMR&EH FH10.3.27.77:(1998). o] #A A #2775 AR1e] FAGKR
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Aole Faditts Ugo] HH I fFaAS FAEA & Aol vl ke
o £ njgsleE A oL ME}(F%mw 58, 107@

i

0
e IEEEY ‘E%Q?i ST ) o2 o}a— e 47 @l e a5 5
o A7b3} 1wele] ZHolN £4NEAL A% Fikol AT wH A4 7
98 e Aol Ak At Ja AW AL AAe FaA)
FI B ETE SEl0] B, U AACRIA ohA TR R Bl
Al teke] LAkl BAAT} obd SFRAE RS U] oldrha @
CHG=3 W8, Aufeam S, 1131 A B, difean S0, 1241). o] ®bste] twjo]=
b UM $4ASAkR 1 AE AFBESSAGY] HIEE 259
S4aie Aolm £4909) AQULE TAZ A 8] Wl dol 7 A

Z A8 B B L ER Y A15% Al1gre] WA kg A o) F el $lukat
© Aol opyetal IT(EmE =, MRk Rt SRS, 1990), 1161f).



slo) Lt aol -l 2Hl R e YT F we w7h, o, Ak
232299 97]0] 97) V]S 98) o] ehefopavo] i o o) it /de] 1-w] 2
W52 o] A3z ASee] SIukaTla skl tivte] =ekzloll} £491 ok
s maz vk
(2) §x&t AHT
SRS BHE 5 A 710l A=
A7t FAH 0 FAHo] 914 . of

]
ofd
ot

ol

=

=
o

ol
=
o,

ful

=

g

>

=

_O‘L
{

rd

=

Ho

o~

r o

°

od

>

)

2

%0,

N,

&2
o

W ool AAE ART £ Yk et R AS FHEATE 243 o
g e gloh shsa SAEAsk A o WRAAsE 2F 2832
Hom o)folAiz AL oh7] wieln. AEIAATAS HstA e FA
sfu ekl Qo1 HekE A A7k Al A EFELTHUCP 50009 7
&34 e en AEAAYH S B

3
A2 st EASHE e AskEael o]sk thE o] gom e ¥

i

95) Canadian Klockner Ltd. v. D/S A/S Flint(The Mica)(1973) F.C. 988,
1000,(1973) 2 Lloyd's Rep. 478, 484. See William Tetley, supra note 91,
note 11.

96) Cour d'Appel de Paris, September 29, 1988, DMF 1990, 381(The Tini-P);
Cour d'Appel de Paris, March 25, 1993, DMF 1994, 504(The Arno); Cour
d'Appel de Versaillers, May 31, 2001, BTL 2001, 728. See ibid.

97) Cour d'Appel de Bruxelles, March 1, 1963, JPA 1963, 329(The Ferdia). See
1bid.

98) Hof's Gravenhage, April 22, 1997, (1998) ETL 263. See 1bid.

99) Cslav Pejovié¢, Joural of Maritime Law & Commerce, Vol.31(2000), p.379,
391. See ibid.
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206) 3 sect. 1 2 19361 COGSA sect. 129 <]&.

207) Uncle Ben's Int'l Div. of Uncle Ben's, Inc. v. Hapag-Lloyd
Aktiengesellschaft(1989) AM.C. 748; Sabah Shipyard v. M/V Harbel
Tapper(2000) AMC 163.

208) Baker Oil Tools, Inc. v. Delta S.S. Lines(1977) F.2d 938.

209) General Motors Corp. v. Pennsylvania Railroad Co.(1973)357 F. Supp. 646.

210) Isthmian Steamship Co. v. California Spray-Chemical Corp.(1961) 290 F.2d
486; U.S. v, Ultramar Shipping Co., Inc(1987) 1988 A.M.C. 527.

211) Orient Overseas Line v. Globemaster(1976) 365 A. 2d 325; B.Elliott Ltd. v
John T. Clark & Son(1983) 704 F.2d 1305; Wemhoener Pressen v. Ceres
Marine Terminals, Inc.(1993) 5 F.3d 734; Jagenberg, Inc. v. Georgia Ports
Authority(1995) 882 F. Supp. 1065; Colgate Palmolive Co. v. M/V Atlantic
Conveyor(1996) 1997 A.M.C. 1478; M.C. Watkins v. M/V London
Senator(2000) 112 F. Supp.2d 511.
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212) Black Sea & Baltic General Ins. Co. v. S.S. Hellenic Destiny(1983) 575 F.
Supp. 685.

213) Morse Electro Products Corp. v. S.S. Great Peace(1977) 437 F.Supp. 474.

214) Allstate Ins. Co. v. International Shipping Corp.(1983) 703 F.2d 497; Home
Ins. v. Puerto Rico Maritime Shipping Authority(1981) 524 F. Supp. 541.

215) (1983) 724 F.2d 313.

216) Gebr. Bellmer KG. v. Terminal Servs. Houston, Inc.(1983) 711 F. 2d 622;
Assicurazioni Generali v. D'Amico(1985) 766 F.2d 485; Barretto Peat, Inc.
v. Luis A.Ayala Colon Successors Inc.(1990) 896 F.2d 656; St. Paul Fire
and Marine Ins. Co. v. A.P. Moller Inc.(1996) 1996 AMC 2012; Jagenberg
Inc. v. Georgia Ports Authority(1995) 882 F. Supp. 1065; Wemhoener(1993)
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The responsibilities of the carrier with regard to the goods carried in
containers covers the entire period during which the carrier is in charge of
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the port of loading, until the goods have been delivered at the port of
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C. 328; Glyn v. Margetson & Co0.(1893) A. C. 351; Leduc v. Ward(1888) 20
Q. B. D. 475.
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351) The "Destro"(1927) 29 Lloyd's Rep. 133; The "Ocean Dynamic"(1982) 2
Lloyd's Rep. 88.
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F.2d 669, 1973 A.M.C. 1683(2 Cir. 1973); Louis Dreyfus Corp. v. 27,946
Long Tons of Corn, 830 F.2d 1321, 1327 (5th Cir. 1987)o]™, AA| A2
3] &= AL Firestone. Syn. Fibers Co. v. BlackHeron, 324 F.2d 835,
1964 AM.C. 42 (2 Cir.1963)AFd ]t}
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357) William Tetley, supra note 48, p.746.
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358) The "Ixia"(1931) 41 Lloyd's Rep. 165.
359) William Tetley, supra note 48, p.746.
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372) 9=ro|lA = Gosse Millerd Ltd. v. Can. Government Merchant Marine
Ltd.(1929) A. C. 223AFAelA Viscount Sumner AR} thS-3} ZHo] A %359
o ‘A &EEo] FEg FHolA dA ol E3lE Y2 A dEste
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Metal Industries Co. Ltd. v. Malaysian International Shipping Corporation
Berhad(1998) 158 A L. R. 1 at p.27°14 %= McHugh H#o] Adsl 2] 2 A4
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375) Pendle & Rivett, Ltd. v. Ellerman Lines, Ltd.(1927), 29 L1. L. Rep. 133;
Commercial Molasses Corp. v. New York Tank Barge Corp.(1941) A.M.C.
1697.
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376) The "Destro"(1927) 29 Lloyd's Rep. 133; The "Ocean Dynamic"(1982) 2
Lloyd's Rep. 88.

377) Thomas Edward Scrutton, Scrutton Charterparties and Bills of Lading,
20ed.(London: Sweet & Maxwell, 1996), p.442.
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378) "Minister of Food v. Reardon-Smith Line Ltd."(1951) 2 Lloyd's Rep. 265;
"Hellenic Dolphin"(1978) 2 Lloyd's Rep 336; "The Torenia"(1983) 2 Lloyd's
Rep. 216.

379) (1999) 1 Lloyd's Rep. 216.
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