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A Study on the Determination of the Choice of Law

in Maritime Law

by Kim Jin-Kwon

Department of Maritime Law
The Gradute School of Korea Maritime University
Busan, Korea

Abstract

“Private international law” or “conflict of laws” can be defined as a legal
dispute in which an individual’s rights are subject to the laws of two or more
jurisdictions. Specially modern maritime transport, being essentially international
or interjurisdictional, is subject to frequent problems concerning the appropriate
choice of law, choice of jurisdiction, and recognition of foreign judgments. In
addition, conflicts of law issues often arise because the vessel itself may be
arrested and suit may be commenced against it or its owners in any one of the
world’s admiralty courts. Thus, maritime law is particularly suited as a source
of material for the study of conflict of laws.

In relation to the determination of the appropriate choice of law, one of the
conflicts of maritime law issues, "the law of the flag” or "the law of the ship’s
nationality” 1s commonly used to apply to several provisions which is imposed
in Korean Private International Law. Despite the vessel’s flag or nationality
plays an important part in the choice of law problems, the theory of the law of
the flag suffers from serious difficulties. For example, what law applies in cases

of vessels wearing flags of convenience, or in cases of double flagging, or to
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collisions on the high seas between vessels of different flags? Judging from
this point of view, I want to find out whether the law of the flag determining
the applicable law is appropriate or not.

In the dissertation, first of all, I try to describe both the pertinent terms and
definitions, and present day significance of the law of the flag in private
international law. This analysis is followed by a description of determining the
choice of law, a description of modern legislation, and commentaries by various
authors on the maritime legal matters. These descriptions fall into three
categories according to the formation of Korean Maritime Law. If there is not
proper to apply the law of the flag to individual maritime legal issue under
consideration, I would suggest a legislative proposal against it. While the law of
the flag is available, it is mean that the theory has the most significant
relationship between ship’s flag and each legal matters. In this case, it is
necessary for me to analyze the law of the flag including flags of convenience
for the confirmation of relationship each other.

Thus, the former descriptions are followed by a discussion of the strengths
and weaknesses of law of the flag theory. Specially I concentrated my attention
on the latter, an additional problem of law of the flag. It is closely related to
flags of convenience, which is not the vessel’s bona fide nationality.

The flag of convenience is a flag flown by a vessel registered in one state,
with which the vessel has few or no connections, while in reality the vessel is
owned in or operated from another state. Flags of convenience are usually
utilized for economic reasons - avoiding high taxes, maintaining coasts,
complying with certain international conventions, and fulfilling and the
obligation to hire certain nationals. The survey shows that flags of convenience
are utilized on 61.8 percent of the world's vessels according to Shipping
Statistics Yearbook in 2000.

In this case, the question of whether there exists a "genuine link” between a
state and its flag vessels may be addressed indirectly. And the article 8 of
Korean Private International Law stipulates the Exception of Choice of Law

Clause, "where the law of the country with which it is most closely connected



1s obviously existed, the legal relationship concerned is governed by the law of
the country”. Thus, it is essential for me to study on the constructive method
of the relationship between a state and its flag vessels because the article 8 of
Korean Private International Law can be applied to the flags of convenience.

The fact of the matter is that the flag is only one of many contacts which
can be used in determining the applicable law. In United States, two judicial
devices which serve as solutions to many of the problems arising from flags of
convenience are the lifting of the corporate veil and the piercing of the
corporate veil. The principle that one could not look past the incorporated entity
to pursue the shareholder and persons who control a company. Vessels at times
are incorporated in one state, possibly fly the flag of another state, and may be
owned and controlled by persons in yet another state. In consequence, courts
have often deemed the vessel not connected to the state of its flag but
connected rather to the state of the persons actually controlling and owning the
vessel. At the very least, the domicile or nationality of those persons is a
strong contact that may be considered when fixing the properly applicable law.
For reference, the method of seven factor approach consists of the place of the
wrongful act, the law of the flag, the alliance or domicile of the injured person,
the alliance of the defendant shipowner, the place of the contract, the
maccessibility of the foreign forum, and the law of the forum.

In addition to that, one should not overlook the support for a genuine link
approach which is found in the 1986 United Nations Convention on Conditions
for Registration of Ships. The Convention is not yet in force, article 1 states
one of the objectives to be "ensuring” or "strengthening the genuine link
between a State and ships flying its flag.” Article 5(3)(b) provides for periodic
inspections by surveyors from a state’s maritime administration. A state
adhering to the treaty must either make provisions for the owning (article 8) or
manning (article 9) of its flag vessels by its nationals. Article 10 provides that
the company owning a vessel must have its principal place of business in a
flag state, or at least have a representative domiciled there. Support for a

genuine link between a vessel and its flag state is also found at section 501 of
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the Restatement (Third) of Foreign Relations Law, article 5(1) of the 1958
Geneva Convention on the High Seas, and article 91(1) of the 1982 Law of the
Sea Convention.

After considering all the factors, the use of flags of convenience can be
applied to the Exception of Choice of Law Clause of Korean Private
International Law. In this case, the law of the flag should be only one indicator
or contact among many. It should rarely, if ever, be the sole consideration in
determining the proper law of the maritime field. Thus, it is essential to think
over many contacts which can be used in determining the applicable law

through most significant relationship theory.
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95) William Tetley, “Shipowner’s Limitation of Liability and Conflicts of Law : The
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99) Convention on Limitation of Liability for Maritime Claims, 1976.
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101) Article 14 Governing law : Subject to the provisions of this Chapter the rules
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“This Convention shall apply whenever any person referred to in Article 1 seeks
to limit his liability before the Court of a State Party or seeks to procure the
release of a ship or other property or the discharge of any security given
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International, 2001), pp.120~122.
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TORATE WERGOE GART Ut AL ik AR AL AYAFFA
g A ROE B 5 JOBE, YL A (THN I MHITAH] KT
WMot A% Autagael A0 B AFoz dAHGL F & AL Aol
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R
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169) #F5CEs, 1993\ HramineE: 7‘:¢Fﬂ‘»£ PEHEGERT ) O S-2] pEdk Lo A O
PEBPETE G i) 164 AR19E, EBRRIEE € (1993, 12), 127~128%,

170) 192613 HeF A|14=x Xﬂl@L “The provisions of this Convention shall be applied in
each contracting State in cases in which the vessel to which the claim relates
belongs to a contracting State, as well as in any other cases provided for by the
national laws.”

171) 856w, 9] =i, 128%.

172) 19673 @F Al12Z A1 “Unless otherwise provided in this Convention, its
provisions shall apply to all sea-going vessels registered in a Contracting State or
in a non Contracting State.”
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Soll B A = EHEL - ik, T1993F MMINEETEERE - HUERE K SRR, (g
CBEEZEMITE B, 1994), BURERF 111, 77~83% #x).

174) 19933 d<eF A13x% 7<1]1“5L “Unless otherwise provided in this Convention, its
procisions shall apply to all seagoing vessels registered in a State Party or in a
State which is not a State Party, provided that the latter’s vessels are subject to
the jurisdiction of the State Party.”
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180) Junker Abbo, “IPR-Reform 1999: Ausmrkungen auf die Unternehmensprax1s RIW
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187) 1 9] AE HintiiE 1976(REAI51) 1. 29 FACME “MinEckic) A Hal=71e
R kel #ERRET o2 FEX XS, BHEMRERS Rkl <3t A
T frasHd AYsta E48tojof S, Wil LS Muke] EXAJo nFo] it
FEELS D8k, iRl WAool e Aol HAEAY WA 5dERE] A
Ao A %ﬁ&oﬂ w2} ekl FRS Aol ATHERERE, ool =&t 50), 33% Al
olg), walk dE it 1991(75%3) 8. 19 WA A= Hute] HEo) o FEE
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189) The Milford(1858) Swab. 362; The Jonathan Goodhue(1859) Swab. 524; The
Tagus(1903) P. 44; The Zigurds(1923) P. 113; The Tolten(1946) P. 135, The
Acrux(1965) P. 391 cited in D.R. Thomas, Maritime Liens(London : Stevens &
Sons Ltd., 1980), p.321.

190) The Colorado(1923) P. 102(¢] 2ol tisiA & Einkd ixksy o= HE
3AE HJoEx we S wekon) phiEkhiko]l Anista JW MBS EERES
ste] 2 A4S ddteE #HS W Juh) cited in DR. Thomas, op. cit,
p.325~328.

191) The Tolten(1946) P. 135, 145 cited in D.R. Thomas, op. cit., p.322.

192) The Ioannis Daskalelis(1973) 32 D.L.R. (3d) 571; (1974) 1 Lloyd’s Rep. 174.

193) The Halcyon Isle(Banker’'s Trust Intl. v. Todd Shipyards)(1978) 1 M.L.J. 189 cited
in William Tetley, Maritime Liens and Claims, Ist ed.(London : Business Law
Communications Ltd., 1985), pp.545~549.
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194) The Halcyon Isle(Banker's Trust Intl. v. Todd Shipyards)(1980) 2 Lloyd’'s Rep.
325.

195) D.R. Thomas, op. cit,, p.329.

196) Sembawang shipyard, Ltd. v. Charger, Inc., 955 F. 2d 983 (5th Cir. 1992); Trinidad
foundry & Fabricating v. M/V K.A.S. Camilla, 966 F. 2d 613 (11th Cir. 1992).

197) AAZ o] 2 A4S Ugitta & 4 = 22 Metron v. Tropicana, 1993 AMC
1264(S. D.Fla. 1992)7} it} &322 v A A28 LHO|EWHE A|1BFE
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Norris, Benedict on Admiralty(The Law of Salvage), Vol 3A, 7th ed.(New York :
Manthew Bender Co., 1983), p.1 ¢]a} ZZ.

323) Article 15 The provisions of this Convention shall be applied as regards all
persons interested when either the assisting or salving vessel or the vessel
assisted or salved belongs to a State of the High Contracting Parties, as well as
in any other cases for which the national laws provide. Provided always that :

1. As regards persons interested who belong to a non-contracting State the
application of the above provisions may be made by each of the contracting States
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conditional upon reciprocity.

2. Where all the persons interested belong to the same State as the court trying

the case, the provisions of the national law and not of the Convention are

applicable.

3. Without prejudice to any wider provisions of any national laws, Article 11 only

applies as between vessels belonging to the States of the High Contracting Parties.
324) AAWEAL “19899  WHESH Rl B BEE " (International  Convention on

Salvage, 1989 : ©]38} 1989\ ¥ fihizgy olet gholth
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325) Article 2 Application of the Convention : This Convention shall apply whenever
judicial or arbitral proceedings relation to matters dealt with in this Convention are
brought in a State Party.

326) Article 30 Reservation : (1) Any State may, at the time of signature, ratification,
acceptance, approval or accession, reserve the right not to apply the provisions of
this Convention; (a) when the salvage operation takes place in inland waters and
all vessels involved are of inland navigation; (b) when the salvage operations take
place in inland waters and no vessel is involved; (c) when all interested parties
are nationals of that State; (d) when the property involved in maritime cultural
property of prehistoric archaeological or historic interest and is situated on the
sea—bed.

,94,



B RS ko] MR g S HESteoF & Aol
D) #egel dgredeiiciathol Rk defgk

D) sigel A o] e deiiciol B3t MRk
wlifgell A el ghol slol A88 #EL PuEd W AMFoIv BTk LR,
FEEEME RO EAGHR - SRR - R S, ML SR Sl 3
thoo] Zhedl gkl rEdlickle Y 539 A4S AL lemw
R 7/ deke] el A deixl Aol sl el w7t e
S77F Avks AL et o ko] Mo #Eiko] H=w diste] ¥ thE M
Aol SATE. =, EEEA M EIRS] AR O] BHEeitt & Aojth

O EEHY TS

o WEERHEI) T TYH HPRE $AT 5 Qon, gl A FA
o BAW YES 44T & Avhn Bk AAW o KA Al H o 4]
kel

A Feldh GihkS A9E & vk HelA EAZF oS ERE oy, F4
A A g Aow o]&H AV ke AHe] ATk

@ T
o WIS WA EE oY wuvk] WE TR Asp) gonz
2 Sge Refstol Avnw et ek
AR, FURHHRS RIS WEY A Rk Aol nE
sfolch. weiuh Fxe) Aol thakol Huel WWE AR B R
FASIO I WRANE WS Agle] Bl SRR EE wE
Qsfo]) o] 52 P Ao] SRRk AULE FE) FYHA Bk F, £
Bl ARskE Aoleh 1 oo)g wIBstolok SR, Wt 2
o olojel Wkl BB okstu vhAl e Libg Pstelop Bk 1o
SR OGEREENE FEAGOR SIS RS ¥R 2o, oF 2A=
IS kS A4S R £8 BYeA ofsitia B,

Ir

R ) rﬁ

—

327) W, HidEE, 373~374i; FREEEE, ool =wGE 50), 27%.

,95,



A, SRS Wl MAdAS R Ex old ek A
o2 B ) s At o= ARt e e uigte] el A
ofFolR A= FIMAEHES FEIERS] Mo ofsjof drh= iAol

= MEe] daold TEE AAsel sme] Tl MBS 315R AS
el WEol FmLE 48Hrhs e msz& A MRS B

3 HBFHE BT old Fabe Ao HE Ak o] Stk dustd Hp

= o glol Bele skl figs EHTo=AN AR A4z ?}i)
e ficgl)= T2 2o 2ol gom Ho| Jomm(phk Agdox
x) §getA ofysit.

AR, EAEESS Rl B TR dEe] AdE fsER os
Toote] SR sk Kk B eR Ha HpgHel AR He
Bol dipsiritel B9k MERE REHES FRA STt Holth ol WHEdK
Kipel S A3E der sn 5 720 S4=s AdHoz kdd A
qom ofgAl7l= Aol Bestrw 1 A WA fHEdiIEts skl A
Ao WA= Aol "rk= Aojvh whebAd ol HIEe Fafel A KR
WA E o] ZKel ol wekdbfite] A&l H= vz AdE WA A5
of Mol WEo] #iffiko] ¥z Aol oy LBl MEo| kL] k= A
olvy. ZElal BuirRzE & ueke] wilgel M A E R oY Rl A Fze] A
E 92 A= giield 2 A3E 22 458 sdeA AFves Aol
Ipre i el WA gl B FAEgS ettt B, o] HAE W&
O 7 ohe HEHEME TSRS S ol BRI Ale2ze] wiEel M el Bahel
Wk RS TRk R sk vk

N

328) Hgiflickihel MAEEE FHRE T old Eohe AoE il fHTFRHEWE
A AA] AH B Eel Hstols dE LG Al AIZAHF-RY - el s -
Aol olato]l HEAEML (R EE A ) whebd gtk dAg disEa
B ek o] AFelME A Akl #Hxd surbd e Ve 72 el o
olmz i AW A el meb dEEdEE 1 Ade] 4Y % aYe
Ao FPRstith Huk ARAIRE AR EEAS, WS ORI, W@%?WJE
BECEM), , P 2> =) 2 b BA25FCHT - AEER, 1973), 256~257m; A —
“UHHERBIR G R AE & %fL%%&’ﬁ%%{aTgt T B AR RED I B & Ux)*(jjw’ﬁi‘fg%&i ,
CHEEAIGIES, , 22 ) A MERIET T Z85359%(1973. 6), 215 LAF thiks R, ‘Wt
MR 2 D BURLE EoRTE WHOREZ of”, "2 2 ) 2 b 95544581973, 10),
1101 BAF 28
329) SHAIME EHAFEOl FAMEE WS Bol PHAHA B MR RCHES F54 88t

,96,



@ Mk 58
Ot WIEIHENE BT RIS IR ZHste] AAsAs
PAFololch, IEIIEEE AMFEe] Ao o FEEm oHdele
= gee] gl AoR W ERERNEWIE ol el Filp B Al
oA oo Aol Awgle]l FaT BRI, BN EEWAIHL ML o)
Aclobee $390l SR8 AL A Aelet Bk 3, i1
WY BUES) BA e W RG] RS FEshe shiel WpoR Pa
ol 545 ARIAH e A4 HOFEE AR AEeln 3 399
Aol Q7 BOMMARIES 457 sl i Alelch web
HAE wgel AT B £t AEAROR BE o) ohe 393
Sus] Astel YAH AW 1R SEE ARD wob FHEMARMEE 3
e sy
W ) A% 0 L RS S0 S8l 8T iyl 559
BT OR olslatta ST RS i of oie IS Bk b LS.
2 getn JomEND ol il FEE B £ QU] W) FUEA Brkn
Bek 8 o] A% B AR S A B £
g & qlov], ot AN KR WAR Aesh o) A2 4FE AAE
]

B & gong fgahd grkn Yza,

rir

2) Aol Aol T ekl ae HER
A= Al Lol A HHESEEI7E AR Aol Slol HEREEe] fRiES o9
g AL sk Aolvt oldl ek SHA 2 RITHIE SRR, LR R, RS
Bl Es Sol AL AMREERE Lk U BUDAIT R Eak o el RE

of I RS EEVEkel ek ok, i) ] WAL S
Sod WEaolgta sk el tste] SRk Ratd, 2 Al A3
o= fpkS ?’5}0}7]‘: FOH(F 35—, B, 378if0).

330) 1S5, B, 378~3790.

331) Agt=rolgt O}HE}E AT AT Gl BPFEERE FAtl AdE = vt
A8 Ak Ffiel ol *WHHTOHH LAY AR g EE A 2 g B
7b st e (R - i, ool #) 439% ofst x).

f
)

o
5 Lo

,97,



B S el ) Aok sl B Asd s A &
A% SIS A 5 Aok oA BAZE A B ok, 944 27
of g Aoz oBH 277 grks WA BEEA 2akd s,

FRMFENE R AEOiRe] T KRk Fie] WEC) kol
A0 e ANH, WREIE T2 GRs BAd zolghw JaelAel
ol A, ® Aol e Bl BAT Fol HED o) xow B
wol = #UIK Z1E Aol freld #e Heate] gee Hwe] A7)/ Hol
23 o

A R e Buie] MBIk eZ & AQA ohiw M)
WL o2 8 AAA T} BAol .

RO 35 BODR SRS W] R OREA Al
LA Aol distel WASHE ZEe) SRE Feld & gE AL A d

of FAL YL 5 e AU KBikol AW EATFE Aolth 1HBE i
PERHCRID 71918 AT B PRS2 RS RRbHre] KBk
ofete] AAstolol Grhs Likelth =, WS WEEHILES MO Sol
EE RS 27 2 NS S Aok Bne A BnE AL & ¢
= AP AX A RO tetol 222 FWITHEE S Aoy ME
o) 7 BT BB BA RS el W Aol A B
st GAbe] ablE AA sk Aolet @ 4 glom, Ea gl o HQ)
ASol OIAE FEehTia HTRE EE RIS EEC] 4 KiTH7) 5
DR NS RS QAN S dvks gAo] dlth e Mol
ol FAshel Autel FejE REA BT el Pl FHHA ks

Aol

rb

2

3

KUDAFE L 3= B el fREdEEel o sto] gre kel 2 o
e AL sh EFolvh shARt VRS 2elshs 24 o] Kfitel T
Z3 Aol #RES AAT 5 gdva sk Aol Ark Rk ofuzt, B
ARFEE: Lo BRIt AVRERNEE S A8 LejehA] & HdAME I $HA 0l
A= A A o] ThHg stk SR il sk of S1AlE]

fo

A

B\

332) WF%E—, HidEdE, 380~38Li; FREREE, 9ol =it 50), 29%.
333) WFsE—, LisdE, 3821,
334) EHEE, 383~3841.

,98,



H (incentive) & of 7x27F d&3] o]Fojd F glerng FxE A 9
A= jfﬁllﬂﬂﬁ“ﬁ“%; dik:0] Bpgstths Azt )lrh3s)

ofoll wha KUNMMIEEIE Y FeBUA R 2 SAds sk jlen
2 EEIREEE kel o8 sl dstelof Fuk= sl Slvh ol bl =
W hiel FE o] MFEBIS mHEMORE st FEAHCR dFsE MY
A ghe] EpE SIREURE RIS A3 te A o|th3) Ay
ool SA 3 HA o] FeEA vkl ol vhA] e, Bkl 9
3 A Lol Aol g e HERES Aste L dud O wAY A
e deiiciael 23 a3, & Bubkhskiicl 22 FUhRE Ak A7 K
Ut BBy 2ol fEEEE T ol A& Addstolof & AAA Azatoof
bz AL BEeA fon, ol dAdA = u ZAZF fls A2 oAt
KRR L o] 50 Bbgslrhal Azbe

=
o,
rir
I
gy

(2) e grlieh gl e dE;

pegeo] WTrrdriihete 2l Alkel o3 Wt = BiETE Bk
e Fx8t7] lsto]l g =93 vt W&o s A4 5 7%
= JhAEA P AAFoR HAEA R AREHE 1980W ROl E=EF9Ad =
TR oo Bato] A st= #9hS fhHkoll st sidsitte x3o] 7]
Aeol glom, M o] &2 kS fFasithal 238D

3 o glo]l WIERIIE NAE ol ol B ARt Aaf Al Al
FHERA ] AAS a6t AR BAVF AHAR ddete e &
3] B g QATk3sS) o A Rk el AAE B WrdiEdE K
1T SAdol diste] Wi7F AFHE ks HolA Rk #faemd 438 2e

335) TiEfE, ko] w=iE, 9%, o] Ho| Axu o BIRRL A62Re Al Bol A9 iEEdK
e xR Ay «1 M”%@ldioﬂ ost=E FAstaL

336) ¥ FAolgta sttt (L, I]fIT5£ 385~3861MM; {WIEZEME - = FE - EEANIE
A, Hifaf 3, 46T, FRERRE, ool v Gl 50), 29% %= o] As|E A At Ut}

337) Amoco Transport Co. v. Bugsier Reederel & Bergungs, A. G. (The Amoco Cadiz),
659 F.2d 789, 1981 AMC 2407(7th Cir. 1981) #=.

338) o] A WHERBHEIRN S A& AAs ool & vt Jlon B4 REAY Y
Ho R H FYAKS ol&stH, FE AMEHE FHoR Eolm oF YA(LOF :
Lloyds Open Form)e] it}

,99,



thar & Ao|m =339 I HEIRIES B L iyel Eehe it A8S oA
"ok S, HdE qimel Bl dAste] MRS AT & e Aol (B

A

h Aoz A1), dAAPE HERE AddetA] okydt Fgoll= 2 Aokt 7H
DA Aol Sl= =7kl el o uk(ik A26x AR, vhet g
2 ffaifel ddE 7HAER 74]‘”:”/\1 Adpafrzbe] F8 ARFRTE 9l =
7ke] Wol 7b LA o] e Aoz fE A 2 Aotk A6k A2
).

V. #. 8

OJAIZMA Hgrhik M he-dl g Lfabrel B fREa 2 dEgikel diske]
AR gt ofol Wigk IAke] Al Aelshd vhed 2k

AA, Il Bt MERES M Sk ehdetelst 2ok ol #
sto] ters] AvE, JERHES FEAkel Fee nlE go kel dstol=
RIEME TSR, BRI SR, MUl 28, Skl sk, ING e kit
7%, AFER R B TR Sol A

Pk gkl detols Aduhe] BlEdES WEA ste AR BlEdkoletal &
T fls B oy, Ad stEe] HfEE2 s AA4HER 0]% 1%1; 3}
WS A8 5 gle B9 2
= ekt Askel JtFfakas Wekes ﬁfj/\oi A E R T"r*}f& ‘11%1741013
2, NEMR Feke] JEHEHRTTRZE dsi el 3
QA SATE Rk ostar A Lol M Feto e Feole FAAE BT Yol
A etA] Borz iRkl ostoiof drhal Fhrhsl shA| Rk o
RS S8 olg SRR ENE R A2 Ao
B[RS B S PR A

SAIRE AAA ez B S gk & T A g HEl Wt kikiol

=0 <

oA = Ao FFoE Hof Tk I o] el W7 @l

339) FREREE, ko] FGE 146), 574%; wikc, kel ) 295%:; M, HiiEs, 534H &
340) gl - G, okel A, 355@.

341) R, kel A, 361 ~362%.

342) KA - &4, kol A 630%; bl - HE, 4o A 356%.

343) 8 A-HNE =473 GZ Ak “IEHES HES HiEY dAbd #ete] 1 gsrt

l

- 100 -



HE s W2 Ml e {%@0]3}” Aolth. JERHHAS Aute 4] 2
fafgdtggel oA T Fes Ao sta YA oo Ao o
s aA AT Aol oA gol7h o] FofHx i glar o] ojsto] FEEels
d4sta o= e lﬁﬂf&ﬁ‘r“ﬂ fitifEs 1 faikol Bbgskel et gt

3 JefiHACl AT ol vl MERIRAS SLT Wl &sto] s

Bgsiths 3o diefr = =& olsfel A= UAT HHEHARS Q=4 A,
A}

feifar, SEELO] o] sjHHA of ol Tk Alo]
S

of sl AYHA e Aol QOINE HiTh KT H Mk A Ksie] ool
Ax g ARAQ NS FAse] i Tk JHEE S Aol B

A, Mflse R ek ANEATRROl ojet #‘E}F&@ﬂ el @EHHMW WA 75
d FEAY] =4 oatE EEshil AT NEAT b
Fo| AX A ks APt gl AL gttt l‘ﬁ:r/}.

AR fiinfigeo] A Eol A HAS Afole AETREEE 48T F gle
DR ke oetes shar oy 29 % #*
B Qs HERE AV floy SEAte] kNS
S 7F vl o] B RS, AN TRMIE 28345 B E MRS
l{iquaa, IEMUREEBIL Y BEEAME RS ERMCR s TATEER B
o] AT} olol Fa BERFALS “Algell Aol ArtEEe #g AU 7F Mutol

Aot fngER] &8he welle L fERLO ofskar, 7F Mol IS e
st el e MRk ottt ety AT RA InEMEEEIL
#E AEsta 9l

2
H
:\
&
92,
r o
e
ne
rtf.
o,
_1N'

FR Ust Fol G 2T sel o8 Hidd en F45a ek

344) hF%E—, i, 308~310i.

345) ol WML Sl 2latol Awel MU (TEME WE FABMLEEE ong
CHORMEL - %, 9] 4, 631%).

- 101 -



ol oj= ko]l ImEAHNAIA Aol &7
aqb Zdt% 7Wﬂ SAth= Ao|th346) So] s darsEAlol ol finmES i
= em el kel sdT Aol
°1—E *d_ﬁol )Juﬁ”?f&fu“ﬂx o -] dAdto] E7bsstA 2 Aotk izl 3
o A7|Eol He AL 1910 A RIGK I Bl L7l kel o=
AAAACR Ao Fdstnz ddxoz T A= BWEEPIFERES A
o} WA A S MERSY SR B dEgR piEe] EAlolnm 7|ES nE
AFE L L35 FAIoks kel wlgo] FdatA ey mEmS st
7] B7bedt gl @al itk s ReAeR A8 =S g A= §)
the] W Aok
AR, el ARk HEREl 9ol el M AR Aol [Tk
of sk AL HHiol flov, Rigel Aol fEtdhiiciuel dstol= Zsirh v
olA Atk ol W3 YWMFO R RIEMEL IR, LRI b R, AR
# ool o, Mk R l CHAL SO RE RIS 3R, BRI R %
7, WITHAFEEIE B S0l vk iRk ke HETE WENSE A7 A
FEl g ks A9 ¢ ‘”D}” Aol A ZAIZE SAem, ATkt %
= fekdpitol et wakel premie] WEo] dERLe] "ok AN, wWad
Fifes7h ) B3p7h 2R Stolehd wigel el Bl s, = el
ATz Bl B Sl FEER #el ko = wlls Kk Z1Er A7)l
Al el e Adgste]l JFshs dto]l A7|A Ho] Egre|sthss A ik
Bl Esk= FAe] H=dl o] 7kl -2l Bk R bl Mol gkl

5

01

4

\u

346) sEILGE - AP, kol A 357%:; MIwkA, “MHnEseel AolA e iEfE ko] RITMIED, i
BAETEE EaE RO, énpil/ﬂg%a(l%éﬁ) 6555 AT, “MHAnfZE o] BPIEEERE &
g e, Wt%{ﬂ}{ju B34 %255?, B R € (2001, 12), 140

347) &2 MndEEe] A kel Fide Adde AR AWT FEE FEMES AA
of Breld 4 Sl Aol MEG/% el oM BIEREPIEFES S #7gstoloF o
?:Xﬂﬂ AN BEERAL A2xe) BRI RS B3 Al “BARA B 24l

| OARbe] WigRls st AdH wwo] Sl Aol BEEHAIFERES P ek o

lome A ol A A BB AN S] el SlojA o] drbo] -2yt

Aubolebi Fts] MPIFEEREC]l dvtar i o & Aolth

348) FREEHE, kol = (it 50), 29%.

—EH

- 102 -



2 QIS Huae RS B e A Eetal vk ol iUl
I

2ol W bfahmol W H=4 & ozA AR} LGk FEES 959
Z1olgk dl ok el ek A, Amfdhels =84 £ Larma 1zkefel 7]
29 WEghEe] A 2 ghEAA e Tl BhE Ao &y
wEAE st A or HESERM) o] Hu A&dsH o] Fof

4

42

Q% Bh7] Slskel FUHIZ] AAELE Folof ek a7t Ylrs
ok o sk} Bstele J2 e,

Qo BT AG2EE UHEIMEE QT W
of walAe TSI Qovk, Wi diubel Bekoli Wk iel Tk - el
S - BODS) KR CBIIRIRIES) WA - MLl - B 5 71Eke) ) 5
o] Z3HR Adololol Shmw, ofEm A62zxe] oste] AR Hepgikel uE
ARspeleta Rk, mebA] o2 W MHINE QT MMEERIECR @4F Aol
ohe WA E FAF BLs} drka Beksy

BN
N
=
Mo

e
=)
o
i
ofo
o
do
=2

349) T, kol A 524%
350) M, kol =i, 190%.
31 ME FARHHE, ko =GE 50), 275 A8, oo AGE 18), 361 ~362%.

- 103 -



FAT (FHERE MBIRE S &%

HLE REERY BRI fHE BISMEER
I. EaEfEe Rme
L (EEEfEe e
i (flag of convenience)ol @ BiF, 5, WL S 718 F7bel 2%
FAE 89 BAow FAL =ad R A e AT F @bk

FOZ e raHES AEAA § 71 38 FA s Ao2A 3
o] da 45 7S walu} 352)353)354)

352) Susan Hodges, Christopher Hill, Principles of Maritime Law(London : LLP, 2001),
p.29; William Tetley, "The Law of the Flag, “Flag Shopping”, and Choice of Law”,
Tulane Maritime Law Journal Vol17(1993), pp.173~174, B. N. Metaxas, "Some
Thoughts on Flags of Convenience. 1 Maritime Studies and Management”, An
International Journal 1973(No. 3), p.165(LLIMNHNESY, RiHRE, 12 165 10); B4, “fF
S FEA X v > ov— 2 2 BB LR BTIE( )7, TSR & at ) 015498, H ORI
@r(2000. 2), 131 BLF 204,

363) AT o= HEEHEOR A% G bietE FS FAIT AR FTAY &
Ae xZA o R YehdE Ao AVler|= gt &, HHEHW &7 2
frol et Ae-s 2 BEsiors & Aol BEete A gol wAsteE Eolds @
93t et (a=4 o)) EE Aol HFHFgoEN IS F e FHE F%s
st (A=A o) s Muks Axg = EAN SEIEAS B Bl Gk
st A4S #EE FEE AFse g/ME MmEER, 13t SfkE MRS ([
i, g ko] 7w MRS (EEER, S e Muto]l Algstn v wUE (#
B, ela o] Aukel FWHEY) AEE MraiEer SOUNKEN, diieE, 12~
131f).

354) HHEFME AT o duy ZAddaE2AEE3Y Laxzt 9y EH 2
AT o]&= 1967 TE F=AATACd o EA LS AIdFor AAE ZA LI
7 A9 3dzbEet BEld dmale g - 24 B SE - AAY Fol #e 2y
A(1970 59 Eip)oltt old wEW {FEEfd TEHe SEE oS 22 671
Ag A

B

toky

WEE A8kl v
% O

= 8
@ MEEHEIXR7E skl 9o FA| JATANME Eol 7hesta, MMiTa#
N ! R

sl wet ob el Adgle] BHS ALY & oduh
@ WS el 250 diste] FiAEYG EARE $AHA %n Pisds
Aol BIbg Rolw, 54 AFWA] e WALt AHALS AFehn Ak,

- 104 -



=
Fﬂ}
E
I
o
e
z
=
at
ot
=
Ex

S Ao 3 BN mEs 449 %?é%%@%ﬁ%% 275 a4 ‘E%E— 29
‘o] 3 7 3 Y (paper company
EE Us & e, gEE -

= REFHTES Sot] AR S BAMTTY oY s (HHERMS

to
>,
i
2
(o
fr
B
IR
i
i
i
t‘b@
=2

ofN
>
=
ol
r l r
EJI;
=
ez

4
=
(g
2=
H

rlr
g
P
u:‘i
e
ot
P‘E
2
»
™
a2
o
it
ke

B2 AAH Ee TAPA STl A 3 MaEEbEes oe Uk dvhs
SEH7] A 19417] o] AEH A &Aoo w FThste] Qe o]=al 9tk

BE EFE J1Z0E & $2A% d SERN8FW] Fahdt,

@ MRS SFY LE Qo] tato] a4 & i ofd FPINE BEHHS
WA e NEelEE Y 4R £l 1 R7kel £59 Bzl B
of & WF2 A5 An.

® Aol g AEA HIELS) M) A6EA 8% e

® EEe SO B SAFES aRdon FAT Sl #47Re Aol
shar Qlom, E AP AANE BET A SEE dejstn Yok

305) FAFs, MEEEFEM, TEAIEOR ST SR kbt e R |, Bk (1996), 522%.
356) 53] fEEERS FAA sl e AT B2 Bk, EEHERTELA N &
HEER O] HIEECR] A9 PIYE", i RERR: BV AR, 1992, 41~65% F=.
357) ol gt olzjel ¥ate] sy E]'Sﬂ]r 2t
@ iAo mbdrt o fEEEREECN A= Adure]l AxA R A g Aol
Aol it Aofo] IAY Ei= edAre] Adig R AARA S FHF
of BastA] gfobi ¥t

@ M ZESE O Wk o (@ ftEpe 1 523 Muke] thate] A-WI L EkE
o= AL FHASHA ofY s 5 Mk (tax haven)E A Fdo 2R A H
dogREe Zu7t sheattl ol AMulbe AikAlE AZAL 717 EA 5EA

9ol o FAAel FYA Wl WE Aulam Fol Fus A5A4
gAY AFE AAYE Aol AwHolv G wal, P W ol BE A
2o F7hE AsafAT Qo] oo Wi do] gnk.

@ WA R LS AR B (RS A9ngd o} ATA g
B Ue 9F % FYE ATAE HE RE Z7k H9S 18T & Ak o

- 105 -



81 4
AL JEH AR RLAEO W TR MMNTTEH ) B REE0 So) 9L

yIany

B £AS 7 en, O T $% wARME MEBS

ole g MIERES BFKIAL A9 SOl VEdHor At = ik
Blkat B Adde 7T o= Autel gk MkEelvt MnAT A FAET
Prof HEIRILO] MYREBIE SR WOl Sl & MVEBGZC]l W RBIEERAZL ] oA T

358)

359)

360)

Aolm, Aol
A opug, aemE A
3t7) A3kl e

%, S S

ME‘rE 7;122 ‘# rAFEOl fHHIE

SAolt 454 A98 %f;fg S0 ¢l A
el Az ALE 1G5
ﬂau AutefAse A3% A9 ngo) fe 1%
g owm A3 ML
22Ry dsel A% A9e 18 4
e e A% 2 of omL st
@ W ERHZE Y R 0 AR AE
AT L s 20 Ae iz wﬂm oww e HM
2e 25Y 5 AN EERERE 34

RS AT Qe A
S
7a

i =2 - =3

olfsh= ALo® Fof glont /‘]B_ = %Zd?ﬁil—% Qaﬁﬁ}zl% ob g}, 01
2 & Adtafrabs AuiA - e 2eFe HES ARFoRA of] F
gaE 78 4 Ak Aol

© Gl o) Fif  EEERED $%E 39 AuafAdl A Hustnel 2@
Ag zeshod B2 394 wol Tk &, MBS FRHEe i
BT obiel A A ohlshn Fuﬁm o sl sof glon
2 FEIIRE o PROIE olel@ bl SEE WM BREHE 2
o w0 sl A

©® EuAm - S RIERE SRR 0 (TrERER Avs SEEE A4 1
T A A4S AE g 7] Wil AA - AR ol fr = Eolds FebAu
Botom iy =g 4 gk AAd *J'#E ke ol AU AR AR
TEEAE W Ao dteln] Ao AU L] HA vidolth Ly (FHE
FEHS =99 E_Eé Hol HAGATo % 7bsAdo] Aol o]#s Eoto] g}

AT A A 1T =xdFor deo] AFAAstE o] el whet

{0 B S aoo}oi 10‘394 PEgdk b A S n&omA A= ddse] 1

3+

£713]8 ZAhA7)E LR Ao BAMEE HTdor AE 7=
AE7F Qs WA PHEEA LB iR Ao S5t o Wit ofyel, 4=
o Jefk SOl wet AL R o2& oF7A7] v

Adke] o}, u&st 2 dSAdstR obd 5 e diwAlZE SAlA Rl AR B el
upeh ofell thgk A=A TfA 7} 7@@01‘: (ERERS i iz sk
AdepabA e st Aol vlEolste] wES At e ZIEveA
(sub-standard ship)& #pEstal Slth o= sfrtaA] @Atz ddwo] 2ot
kA el g A B4 B ofyel e dow Qg fFEA RS g oY
&S vAa Sl

(EE RS o] RS wifRe] Aoz I WH fuirasel skefel o H 9
HAEHE QA L77E et o] 5o AT oieh GiuE G Hikel 2
o a4 &= TA7F oJFTh



o9 i el i 7] witolth aHER (FEERE AU FeE I (i
ERE ke Me Bk EAM adz 488 AAA okyH HEM Frf#
o) Prfetike A8 AJQA A et =gho] glom, ofd thato] BIEHALNA =

A2 Ak BRI 9] AFdtes oS A54ow 83
T otu®= w8laL, o] AR (HaERy 2A9d o RIAke] Atks B3t
= UE A ool duh &, HHAAE7 4 e uE (EEERE ¥
ol¥l HAHUE WAL iz o] 555 AAFY, HHIA%S tE g
WiTol B7bsd A7 WASHA "k olggk Afel FAE WIR o] &3]
{i/\%é F8 A9 ol gk AAFHoR ALY EAKS Aista L owls
o = AAE EFste] FAHCR BT AES Hotea o WolEo] Hiz
BAKARS] ol ool #el 7] M2 dHxHow AHete] AALAte)
A 2 ATE MRS Aol ol HENMAES &R dA F= Hrse
< 3 vk Slvh olek drEE EARGRMS AW BRI (EEEREl o i

As %*J.Eii B %/{%L-‘ll T 2 lb’ﬂr Adsto] dujdt =

'1
j&
0

(1) BN

) {£/\$&\Emu nH;B'J ’fE}EA

BN AR B EABIES 2o WFo] oW gxje] wetel 1 FA
SY4S BAekE Zlo] Ao - G ool W A% H: A9 i =

361) 1988.11.22. A1 87c47H671 HARA o= S ok hAMKAR &3 A
olag A IS 3la gt

- 107 -



AE AR R BAsE Fo] ofya 1 hAoEZAY EAE AAQsHA 1
4ok ARlell dtate] s|Alel HHE EAKS HiRsta ‘gite iHe o=
Hol FAAow B3 A4S Hetal sk olEo|tk3i) F, 3Aket 54 A3
Aol TAE LARIRA AoiM TS dstAY #ikE FEsstAY dE
Wz g §osty] 98kl o] &HS wol= 3|AkY EAMKS maRste] L S
A= AR A Als FHAITI= Alo] kARSI ko] th363)

AR SA #Hetole AR Mao Edolut HAAdAY B A37te]
ololHT T& B ol FA= AdE o, ol % %}% Aale A=
I SAE BARIE WA AR EHAA AR AR ), A% W
AA ANA FETGE AR, EAG SRS kA MHWM HEEA]
EMoleta & % flo® ARk S894S T4t sl Fxlld vheith=
SO AHTZE AE W AU ESE 9t IAEE olRolnE 1 ““‘Mﬂ i
e HEFIE 2 Ge 83 )k A2xolA Fehs Aol Fddh Ao]t} 6

A

=

B GRme g3 ddste] ni=o] ddrt WA= 232 AA, 749
& afehs 54 LT AEE Auske] BAbs ZAE Al

oiM zal el E -3 oAtk EAE 2bA] Xetar, =4, ol e At R, LI
e e HARES 2 ARIES 1TRE sl ol &3, A, LR
il 3Rk, ARIETRZE e W Solthit) Fefol= MErF ARSI s
He o= v Bl ES aateke el BekARE BB Skl o
gh ool ke agste] KRl e s FHelvhs ddH7E o7kl QL)
T wE dwtd gate SAY Gl SAE Ak dAMKe] maREw 1
3Abe] Syl MiEEER Ak AR 2 Ao g AR HEdd S,

362) ZEEbk, “EAERT, Ttk b GERIE(E), , FPUERL 3T, b TEuR (1987
12), 196%:.

363) gl w3k i A4S FAFe; FARzEe] FAlo] tiE Ao ® 3|ALe; 1|
T AT BAE &) A EA EAKARR I tha 2kl 7h Qi

364) ZgEbk, o] =3, 17~20%.

365) w9 AR e AFAE W8-S WA, LA 0 EEY Fama A6
S TR ThW ) 43 RN, iEIHE (1994, ), 27% olsl F=,

366) Minton v. Cavaney, 56 Cal.2d 576 (1961).

- 108 -



BARERY B B4k SP4e] HEHEY dm olAL AN A B

Jeo] GEHE AL uaA 1 Belage] ouss AL Hgsu 1

T s ek,

4 EHSE LS BREA BARELARC) HEHY 1 SA WA ke
.

N

ptkel 2kske] 3Ake] SYE wAffo]l dAA R HREBR, SAs I afgl
A= Abdle] A2t wA| Ho} 3|Abe} Abglo] Y AMow FHudrh 19

B2 SAkY (e R A (B2 o) A} (S 24 Fahs A5
= Abglo] T AR SAL el Bl AYE Ax, HAE ANE A
Soli= Aol Aol tleld FAe feR ARHA QL A T A
AR QAT 1 B AFY 5 gl Beke

S S RS RREA B AREREe] S EoR WANT BT
YA % P 0Tt Bateli: vhEol gtk F, AAtel o (BHHEE 71
oAb ARl Tistel WIS & 4 vl BAleleh Axte] 4
q By - A Slstel o2 wEshe Aalzt wa, Sevel kb
K RIS BAE Lo Qe Ash gl

e
lo

© =
2 (Jones Act) A& ofHo] #slo] HIH3E| WAs)=

FEoR 53 g A& Algdty] witolth

I F 2719 AR & 4 e A2 Gerradin v. United Fruit Co.o|t}. o]+=
TEFHYA AFE FAAFHA e T dAH e dutd S Fold
ol Aol [ Ls FT Aol Holx FAEE 5 fE ol Al HEMNE
= Rk Abdelth el HAlel v B OARAS Addte] AR A
Adube] W24 WA figrsel] @3 AolBmE I #ERES fitko] Hofofgt
o 2y WS MMirAE S ErE mlsel SRt e Aol FE
Fol M=o E2ME Aol g FkE &Stk o= Mkl =7t

367) ZpEth, ko] =i, 32~34% Fx.
368) Wi 199, 9. 12. 431 930444531 #2; HA dmkk 1978 9. 14(HFIS8), PIBIRGH
9065, 83l

- 109 -



S Agethd =l fIrEE 2 EE 7 Al A Bt
o Ads 39T Aok A T2l o8 Haws
© M= AR et AL e AdddlAs A 29
g oJu = 7VJD}E He 5o HBILYEHE MHE & de dds
fih O 241 O] MHNEFEC] oigk A AL ks Aol
T3 {EEERE ] ek EEgdPIpe] eld Aol <2 Lauritzen v. Larsen Al
713690l gk Aol QUSlth. o= Fuke] shupuate] AukEQl wwpad A o] Adut
oA FAAGE qinpadl Mol wimba MHinprA Sl diste] E2WE A 88t
HEREGRES w8527 el A7Ig Abdoltt, wl= iy
A& fgistol TR A &S Hidddith ol dEAQ
dfEE el Bk FHB0S wjAlsta 7S] 8A3TE B o]#jg A8 AhE
o

il =7kl el ARREte] A ARE FHH R ddste] L
i

n
%0,
ui
iy
o,
oﬁ

i<y (35+
UH‘

S
Lo

: 3}(seven factor approach)ol
o dheh2 (EEEEMC] Qo] B medlord shuhe] lifiEio =t Q12 H A

O pEBRks w2
Markakis v. S/S Mparmpa Christos(1958) AF#A-2 @]H]go}fjo] oj® A4
ZHAAL QA & el Afre] glHlg] oA Aduko]l s wA|Lolse
el A fnpTa &S stk 2 Aduke] ARpijoR QlE PR e A
Aol AutAhfAl Foll diste] HERHES ke Abglolth. & AR Al Eug o}
A ARkE AALGA A R ol B shuwl el HEskA] egkar 1

lo
o2 1

S

369) 345 U.S. 571, 1953 AMC 1210(1953) cited in William Tetley, op. cit., pp.156~157.

370) HfhERe] B—b HAlE o E 5o MHinBIEEClE eI NETRM 5 oJE s &
2olwE oA #ERRLS AASE S wet

371) o714 AABHE A LAE T TBH(the place of the wrongful act), HEE¥:(the
law of the flag), ##EH —4 Bive =% {EArh(the alliance or domicile of the
injured person), #5 AMAAETAE S B (the alliance of the defendant shipowner),
eI fifthb(the place of the contract), /HEEEEe]l R IR (the
inaccessibility of the foreign forum) 2 £%EHI(the law of the forum) o]t}

- 110 -



olo] W3] Perdikouris v. the S/S Olympos(1961) AbAd A= [EEZS #HS
GEske #ihel o] wiHH AT S ke 488 S Ao g B AL

AL spyrbdle] afstal Sl gulgobdd dutell oF5 T 1
A Aol AupifaH (A Aetafabes 2e2])) of9fdl diste] HERME
S AT Aotk WA LR ulelobiel o3 RS dAIsHHA [k
X

372) W) Aol A oRA oh g SEAlsolok Sl He e o]
os) HRAoR Hpsol Nt e ol elsrh APHow Puslel ¥ N
QA FAOICh T Ak 9% EAMke] R, Aol HEREHK 3 e
ol e whl, M e A v, ANAdon 245 el A9 3 v
F gAve AFA 2o FERA AN 2 o9 AL mEdh e 3
of BAE AW, BFLE 2 HAFGE 898 Busts RAA EAl
Cold vnd A4S welE A7l ol a9 @ 24 3 W Agolet
Peolok A A AN $s0l0) B0, LA e 8
2 Rers] =7} 2UAT g AG 2 4 E2ve Aede 29
el thotel wade. (G FAY 2 FAAAIA L] ALLS 27
Bk o Mlo}ﬂ%, (P e] o] ohdebd 1 9] ojw el
92 Aolt”
adate A BAROR AT AGT Hukst HAH AN
SOl FAE Feh QU WS A8 Aot o %7)
Pleb AR LS A8V He ATHI A WEEEHS A
AE gk a8l o) 1 A9 AFAeD TIAA A A 2
£ 3k WES Agdtolor Brhu s ABL
AR Aol 9 Ao A4 T £he ST 4
Avpol ellelole] Justaria euzlofol ¢ kel tistol 1
1:}

o

i)

_1

=

2R e 3
(o3

1 o
!

to?%

= r

gL
2

i
>,\1
o

=

373) “fE gl

]

N
B

LRSI
ol N &
Aziﬂ%ﬁmﬂ

:10 rw iy}
r1r _l_“ o

g
of
-
of
—|—4
r

—|—‘:|:‘4
—_

B g

Eall
f,\k
| %

o . e

| >
o2 2 N

n

ok OXL

+ 98 olth E 2 %019 afae] FE AR aelseld ¥

>
o I

i

4 0 S alt o
(S \l

i ool A% o418 Uslvh gich ukek mlsate] jiskkiio] 2417
ola, F77k b3l HolehY ik AeAsel teke] 382 aFeh el
AeAsielA o kel WES AT = ek TG AsAe 1) Adel] o
& LS A%T ¢ QAW hEe] T/F Fu Qe AR FFH A 2
AT EASE Sk WEHES FAT S Yl AR 2Ran

!

o=

%
p=11113
‘/\/



Hge FAIPTE ol

T

gas g21 Au 2 a4t 2Aske 2sbe) W

AR A ks Aol

@ Efwe BEE HENT 6l
Mgkl Puocel glol wEFEES BEE AEE A= Qv de =9

so

F o] AFea Qi aendlo

2
)
rx
=z
o
.
fo
oot
=
2
32
o
2
rx
ox
=
X
4z
0x
oft
o
I
AC)
[»
r O
r >
(o,

=
& AL o & Qrh o)k ge BHA Hopw B Ade g=Hel A
=

WAl osf “HeER e GEE kS

.-
>
=
X
-°
—{ru
2
>
N
. &2
rlo
A
X
1o,
T
o
I
rr

PR AT A # e ARBRE(EE FrtRd) S #ie 5l

374) ol¢t & PRS RHETS 3 oA e Aubujel A g 22 A
Aol MHpTAHR Sl oA JACEHER) M E = 2eEl2Qdl sk E2Mol
o)Azt HEMEGRE 3§ Aivaliotis v. S.S. Atlantic Glory(1963)el A= 5[ =S

i)

375) “gwlglo} o9l w7ke] Wl E g olel o]9]e] wle] o] &st= W g o}
B ZA 2 Gl gk 2y eE BA AAPAS ko] ¢ ojof 3§t
AL oyt i AMule] HHM FraEe 2laxel AXNE A4 4 gle
n=e F Aukzle] Abolo FEHQ GHANES 7Aoo, sig Aute] o
ol TAE kA AL k. sld ek de| v sjAbare]l HAERskH o, W i
S5 drae] FUiglel oldE 4 gled, F 1,0009E e BIFow BT
g AR AQuzt EA8tGT (S [ A o4 Metropolitan Petroleum
Ltd.ghs v=pgolel fsol At i F2 s 5oz HFeds 3§
AARE olo tg A B FEoJA wFER o] FoH ) Wyt AR}
dettta AztEol= dAe] Akl 7123t mlaHET T~y A4
stttar Azt AAA JreA HydE F AuE g adeglen,
I $xde agafd BEdvs AXY F9E st ATk YA I
o7 ol EA Fle] Wol Aol stz HAE Freolsta gla, o9k iy
FF9 o]dg A3 FAY FEr) ofd wdl= o g FEd Aol "

do ok . orfr rr

|

U pd O

(

O, it of
ol

B

O
il

- 112 -



FUEN AR E Sl KB = PieihSs 483 A St

A o2 3k FEe glgdAe] 2R Zielinski v. Empresa Hondurena de Vapores
et al.(1953) ARzdol gtk o] APAE wml=ro AFstal o H=l ddo] it
gl AUkl ek A dute] MAdelA Ay =T RS AbxdelA

AP A (e~ Q1) B eI & (A ka2 Rl o] A 45 Bfshal 3§l
o

= gDl sk HEMEG R FAs & A5-olth3) o= JHEQD #EAM
Hol] dAA R wmufe] AFstal lal, >FekAgele] A F45 Birstal 9
= Qe oiskel WEMS A E 18 A -olth

E 4, Bobolakis v. Comp. Panamena Maritima(1958) AFAo] dt}. o] AlAL 3
Wb Q54 o] e 85 AlWe] Hf)o]l At e spupwpbd A Adut

Fbeh daiiel 99 W Askafae] 3

2 Aue BrhEown Qal $4e dol AuAfAF vetel 22 2 a

-3
r o)
2
pouy
|o
fr
|
Of
rir
ot
[
=z
-
Y

376) “whop Ewo o3 AHAQ gyt FoEofof dhrbH prEE A AT v
of AFeta Avkes AR 9w Rle] MubAfate] FA& Bfstal vk AR
S o|fFE E ARAA AAAA gHE FAT = s HolE A (FE) #
£ OMRITEE S BB (alliance) o] BFE 240 tidlA = Gerradin v. United Fruit
Co. AbAdClA o] Foixl ks g ¢ Atk & ARdolA WAL i drte] &=
o & ustretE MutARA7E wHAIRIRL Aol nEAIERlL Ao A
%ﬂa Z/\t”o A3k nup7b gk E AL 2 ARl A 2Tl Empresa
© Orotava® & Afrsta om, MY A 242 United Fruit company”Zt A
star gtk Abdel 9 As] vt United Fruit Company”} o]9} -2 WhHoz 24

rl

B l‘lO

Ao 5 Aurs Afshal 9}913} oro] #d|(Gerradin v. United Fruit Co)& &2
HE AL Ao KgH 7]’ 4 7 AS Aolrh &, LHMS MMIrEE S HEN
AN A&7 WA o2 Aolsitie Ao ‘E”X*H:‘Oﬂ A Aol Yt B &
NS Aotk - (FE) —"é WY JHEZE vigdel AFsta e & ARG 2 A
ol tBiA e g duks ddF R Aujst 2o A AFA gIHE F o3}
= Ao 7 3}

377) B AAol A #ANE Lauritzen AP 2 ]=¢le] Aubi o et AlekS AES B2H
R} v ZHe] F Qs g2 vl ofet Myl g AA|e] AfEn BRI
=y —11, Gerradin AF71 2 Zielinski AF7 B vlaro] FAAE 7HA AL e AR
Aure] Af7h Fag RIS sk, Seikple vlFo] ml=rle] sid duk

ST A }?_] Wl diFE FAS BAsta T ol& Aujgti Uuhd W= E
‘ﬂé AG3te Blo] Fdsttha Ak Tt

- 113 -



AA Silas v. Paroh S.5.Co.(1958) AFAo] At} o] AbAL mujnpw o] A3k
guglold s AMuto] #A3t Aow & MuFe o[ waarA o] Hduloz WAy
ofFol Al JPE = WQlol At AAATH o] = fifEE o “%% M7 slal

H 5

shpebgl o @Es gtk S el 5
e T
EAN

ar
KodRiae AZIRE ARIOITEI®) o] ARl M= HEHM Pt ERNEE T
LS
TR

leﬂﬂ, Bartholomew v. Universe Tankships, Inc.(1959) AF o] Qlt). o] ARz o)A
gl glopd A A= ool At o FA2 sfympRiQlo]
o, guepgele] BE FAL w54l
B mEqlolan ] AP E 47
Adellar & ko] W= Fajfiol A& W
olofl JEEHQ M Aol tHato] Sl 2
& Aotk & Aol Ao AAL T Akl =7 9 MFE ofme] S
AT = HEWQ AU A% 7E v Qlol, Rk TRz v Feligke e
olfr& E2Ye] A8 ATstettt o] A9 53] T M O R AT
e =3 9tk

oA, Eelgobigle] Afstal e LejaadA Adube] #E Paviou v.
Ocean Traders Marine Corporation(1962) AFzio] it} o] AFS 1g]2Ql A9
of Aukifral ol efell tigk HEME R diste] E2HE A &3 Abgolt) 3
ARk o] Ao Mo BAE HEW EEYM B EfIABILE 1 fEEO R
fRESH At A o] th379)

378) © ARZIS) SRS g7} shivbEels) F4 AVE Basa g, W
HloR o B30l WA @S Y S o Fel WA sl 2ol 15

Aoz A3 S i 1 2N B9 S ¢ glvka FRskal Sl
379) o] AR s Aol 1\“4’\?& TEe & fEEEel sidstH elwlEoby el
“Xﬂ el SAXE Fagler, e o d dstal AT ol &

O

2 Lauritzen AFACIA SEffiH 2FE 242 XA = G
3 E’E AES Hofol gl ouz OH“TSW} B M Aube] SikEs i
HARTH AL AL AR 2 F53 F des ddAo=2 #e - Aujsta A A
stal Qe A VA TE 8AE GHEHCRE dto] R §d3 FHtol dasitt
3 PRska Qo

)
i
N
N
>~

el
o
0,
%
O
>.,

- 114 -



4) FAFARl scd Felueke] fifl
@ 1983. 11. 22. A 11 7cH7H671 Flik

gl glotel] FARFAE & e obalArl B SAHARE B, FF°lAF AL A B
= @A) FATFAS EESE Zolshs ol Akl L3 AHEE B, AFE A)
oFo] Apolel EHgo} A=A 9] o] A Adulbel 3 MM ERA S AASHEA JHE

& dixstel A7L Z3AHE disEste] B7F AHMEea, 22 L3Abe 3
AR E = WEAHOIAL A, Bt i B BRI & A A8t L3AE
Fato] B7E, HEAME diEste] AZF AWetslar, HgjAbe] AR A A8
de s W3 7E L3 2

g AR C7F ek &8 SALRAE Adubs g v Rz Aol A
stttz AXE B el AFATIEA JRALA] AfAE FEALR 7
AskAaL HeAre] 8 AAME D= ey BAkeke] Apolell Aubelulo] @3t o
grell 11 A fﬁﬂEﬁWﬁ%E HEALR 7] At e 2 s At
Fﬁﬂ*H a2 da s Flou HEAbe FeuE AHeA ofyste

= fE;%TEF%J‘S} A=l B BAbE Aduke] HIBIAL & 7F ofuet

i BlAbe] AfrEhal FASHEA A3Atol oo G fuilah it

ool thato] AL ARG HHE Hx= A&, U 2, L3
Abs @R Bk Hof Qo i B OHIEARE o] A Auke] AAl AfAkel
LB (EaERS flste]l Y3 AN AARs AHRAd 93 ol
FUstER oA Al = 7 WES #ilS [nlsty] fistel W@rhe &k
MNgs 7= i 8 AT A2 G il eputsiAYy ik
Mg fifshs AozA 385 o)M = ofydtta dAs3It

o] #AL tiddel EAKGS HEE QAT Aolgks HolA 1 7t
AR o] ARte] AL fjsto] H HAKGANS RISkl ok F=TH A ]
[A380) B o] AlQholl A e Apdwtow G 3Abe] AKS @adsted
T A7FGET RS )l BefA duEs das= o

AA, kel fEel flol el dAkse] WMES A&< MiEsty] stol=

—

gl:

380) ARGl i Aol thste] ARG Rdfie A8ste] EAE sfdste =
dgol AAIL AUAA de] AgE = U e s REAE, iyl MR gl
o) ke = 71 B e fdd ¢ fle Afel AT oA AEH o of
g Ao w FHo] Afiel Bl 1o ]E}(Tif?,*%, %] =1, 105%).

- 115 -



Sedl kARl BIETD frsts Avont BEEan oWe Al
of WZol ¥ wo] 1 Akl HHE Ao ‘
AL R AL oy wEolh 1A e

H
k=]
Fo| MUY gAHE FAZT Yo' BAGT U Aol

frtl
Rl
Ir
v
i
i)
_gh
3
rot
5
el
ko
i
e 3\

R
oo de FEAL sl (5 i) A% FEANS a9
stel o853 Qrka Frsha it v 187 QRS @ ALBAE A 2

welA) ohstet,
S, OEA BEAKERS SARN ARAoRE AR F9K0] B3
ohe AT EEILE ke A A6l WEA EHEES 9ske]
B AAbehe AR Sgstn gx, debt (EiriEke WA - 24N
shedl X giek of AIA HEASE @IS R FFAA, 1
9 AWME WA, A Abelo] @ikikly A(K R, W] 27
2 dgelAn uA, & Ao AR FREA S Bajel ol¥d <
it EE WEAY EAKS AasEH e ¥

ARl AAEA WAA erom ekeirh oF sae] A

S

Aol BUeTE olfozt @ e =

bud KL [ R oA
S 9% of l'IB:

o

@ 1989. 9. 12. &4 89t171678 Uik

it SlAbE Z1Zaaye] wet AyE fHASALRA EHLAA T 71Z
2] a3 MEAL HEANLAS FA49 a1 99 Bl, B2o|2lthrt B3, B4= v}
AR, JiE Bk F=FE CLAL, C2ARD AR, o] 21 Hube e o] o}3s]AlL
Afded ALY AFEQD AVF Z3AME dlaste] ER S Bl
Aoz HEALe] A2 A Z3|AMS 913 fffie] BT Aol HAch
b A% AgME E5A-E HZAY REALE WA Ak v AR
Al lulglolg Ab2A o AEFTfEfE ulgolol A qk etz FAEA
agelzolan AZE HEE FiAER AMsta gle 1w FHAARA g
wgjel, shuul Fol Arre] A& & 4099F Auke] HadfkE digste] 9 At
AA B, dstel 2 AR, A SAEe] i ddold BI, B2e HI3Ake A
WA olAl Bl 94€lQl B3e IAbEEAR Zsithrb HAsH A, 2 Bds

[e)
fA g @Al JFiddite] =2 ClAE C2Ab B5F glulg]olsAalzA 1 24

o

roL
s

Bl

N

s

]

=
)

ko)
A

- 116 -



2AAZ PEAS BAT B ol CLAL C2AF TR Ho) o] ut
o BA FYAALE LF ALl k.

PEAbs Aol aE of A Aue] AFAAoR FFTA DI
2 2AGe AZSAANIE of A B olF DIANZTH K& A4S gY@
B34 welz vha] AENE A4stel Wt} MajAkel 499 M Fol 4Al 4

A3 JIRA HORFE GHAAT, o) B 25 A%E AA g

AL FAste 9, A= 9] el g é?ki/ﬂ gt ol f&ﬁ%ﬂ aw 1HE
BAEARES FEIAMl A dEjEstla, ¢ fide Avhs WA AfE 4
g8 FRou HEate FenlE AuetA obdsteg Auks ZFgRe el i
mEnts Aduto]l WAL &fr7h obuel kel AfEhal FshHA Al34to
ole] s kst
ojof thsto] WA ket WAt 2@ e SAtolu i At
H3|A7E o] A ks EHEREAA &f, 98 SHor AYe FojH7
el &absta Auke] FEFf#s WAtz U7t 2 dvhe] £fdS
Asto] Hulo] o3 @gqamizjwﬂ FIFE et A2 (FHEREel g Ay
AH= AE HoAH s wtstels FEAWS @48 ol Ay
ofuste] SN L FrAE + E‘ri A 8T
oroll A o133k gl WA(1988. 11. 22, Aa 8797H671)3 ARste] #AA gz
A o el Ik AMGRS S dHEhA otusta e Aol 5ot o
A o] o=l THE EARGRRS Yk ik SRR
AE AT g slvar & dlA 71R1IgE Ze] obdrt A7 nsh

al UH m

rir

5
=

]_
A

5) K
(E A E RO o AN Frkol A {2/\1‘5‘%5’ ane AEsto] 1 o] &A
As AAZ AL 2 7t vk m=e] Ae= Adube] dEAow AR Es
ARt vl Sl ool A aL JjﬂﬂﬂL (R E RO thsho] B ARG R

(piercing the corporate veil)2] ZEfe} O&o] ¥ A EIG R (ifting the corporate

381) i, EAMGRT SRAGEL, "B H3605%, B A TBCR (1990, 12),
79~83%.

- 117 -



l

veie] PR A GEEES Aste] AREA BAEG S ks 53 S
7 FEstolof i e W AMEIILIES) B ME 149 A fuEs)

Ak m==e] dstor M gk rivet BEaE oA o 7714
Qo] o3 HIUWHES A E st =, ﬁEFﬁﬁ%‘J HEERES T8
shaL, M A &S AdRi R AEA IS AL, FEZE sl 1
A=A o, MR 55 TR 24 & 3}04 (FHEES B8 ZAd o
ato] AMe] Fasts AuE oo lﬂﬂﬂ‘“ lo|th, 1eup AAGOEE sl
AEaks 253517 ¢ste] AEE 429 “one ship company”’e] AHAS AAS L

A

ARZ18) AiSdel S EA ok sk @ AR maRs gL Yk
| ol&o] =slo] SAAREES ol&ste] bS] wjFolA Y
< sty = dgrIderF Y wEe] RS Eastys Ak 2 997t
% o]Ze] FAAQ A&l Busto] Y] AARE 9L
= 3 gE HeE B ike] gle dlAl
Folgt ofof & Flojrh. o} 7]l A BIEERAL E(EE
<] E?EI)E)T%‘%E AA3 = TP 2R B o] ARl A Al

s}b FAHY AFLAE PE o] B + A% RAolth
(2) Wl

1) BEfRmlEE ]
BB RLEE B el (evasion of law)sk AAA o2 $HE
DA B ERHCRE st FARAE 24 e FA T S HEE
oA, el ofs ARl A el #ERs fREste] AA feld HE
20E AFste A L) gfbis BERRLA T 1643 TAE ofyH,

il
)
i
L
D
lo
12
op
O
HU

382) William Tetley, op. cit., pp.179~183.
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