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A Study on the Enhancement of International

Kegulation on Maritime Crimes at Sea

by Kkot-Byol Min

Department of Maritime Law
The Graduate School of Maritime Industrial Studies

Busan Korea

Abstract

This study deals with legal aspects for the enhancement of
international regulation on maritime crimes at sea. In these studies,
maritime crimes at sea means piracy, armed robbery and maritime
terrorism threatened marine transportation and international society.
Piracy, any acts for private ends by other ships or aircraft on the
high seas, could be punished by any country in accordance with the
1982 United Nation Convention Law of the Sea(UNCLOS).

Armed robbery consisting of pirate acts in maritime jurisdiction of a
State has occupied 64% of annual piracy statistics and occurred
mostly in Southeast Asia. But there is no way to punish it
appropriately by international regulation.

It is hard to find the general definition of maritime terrorism. The
definition of maritime terrorism given by the 1988 Convention for the
Suppression of Unlawful Acts Against the Safety of Maritime
Navigation(SUA Convention) consists of specifically enumerated types
of crimes. Traditionally terrorism has considered acts which is the

military actions of wvarious political parties, but now the factor



conducive to the development of terror can be divided into economic,
cultural, ideological and motivational, and social-psychological categories.
But the important definition of the terrorism is still political ends.

To control maritime crimes at sea, many international organizations
have been involved to do so.

International Chamber of Commerce International Maritime Bureau
(ICC IMB) established Piracy Reporting Center(PRC) in October 1992
in Kuala Lumpur for preventing and suppressing of piracy and armed
robbery against ship. Annual report of PRC has shown two third of
acts of piracy occurred by armed robbery aimed at ships in berthing
or anchoring in territorial waters of State. But because a new concept,
armed robbery has not been included in the definition of piracy in the
1982 UNCLOS, it has become matter of concern and International
Maritime Organization(IMO) has carried out preventing and suppressing
system against armed robbery.

In 1993, IMO Maritime Safety Committee(MSC) issued two
conclusions - Recommendations to Governments for preventing and
suppressing piracy and armed robbery against ships(MSC/Circ.622) and
Guidance to ship owners and ship operators, shipmasters and crews
on preventing and suppressing acts of piracy and armed robbery
against ships(MSC/Circ.623). And IMO has conducted regional seminars
and workshops on piracy and armed robbery against ships in Brazil(20
to 22 October 1998) and Singapore(3 to 5 February 1999). Also, IMO
has revised the SOLAS to impose obligation to fit the Universal
Ship—borne Automatic Identification System(AIS) and force International
Ship and Port Facility Security Code(ISPS Code) to companies, ships
and port authorities. According as a IMO recommendation, the Asian

countries adopted Tokyo Appeal and Regional Cooperation Agreement



on Combating Piracy and Armed Robbery against Ships in
Asia(ReCAAP) through several regional seminars and workshops on
piracy and armed robbery against ships.

And then UN, IMO and International Labor Organization(ILO)
conduct many works to treat international terrorism at sea. The States
have concentrated their efforts to maritime security by introducing AIS
and ISPS Code, and reinforcing Port State Control(PSC). After 9.11
international caution has reached to a climax, the 1988 SUA Convention
is revised to extend definition contained new offenses and insert
boarding and search authority of the State in 2005.

But there are some difficulties in controling maritime crimes at sea.
First armed robbery is not included in the definition of piracy in the
1982 UNCLOS and corrupted government officials in the Southeast
Asia and Africa in which a large number of attacks occur, have
protected or hid piracy and armed robbery. Second, because the
maritime terrorism 1S not a Aostis humani generis like a piracy, all
the States can not arrest and prosecute terrorists, and have to
extradite them to the States authorized to do. Third, the extradition is
not mandatory. So, some of the States protect terrorists for political
aspects. Finally, the 1988 SUA Convention refers not a punishment but
a prosecution. Thus there is serious worry about creating a vacuum of
terrorists punishment.

These days, piracy and maritime terrorism have become similar each
other in respect of factors and way of preventing or suppressing
them. So, the writer introduces a newly comprehensive treaty of
maritime crimes at sea to regulate them efficiently. A new treaty
defines corruption, piracy, armed robbery and maritime terrorism and

regulates juridical management of each category to reinforce law



enforcement.

Corruption has to be punished by the State. Armed robbery has to
be treated firstly by the State, secondly by the flag State of a ship or
nationals State received serious harm to people, and lastly
international organization be forming newly for charging exclusive
responsibility of maritime crimes at sea, l.e. international coast guard.

Piracy and maritime terrorism not covered by the States has to
be defined as a Aostis humani generis. It is possible for any State
to seize them by its warships or military aircraft, or other ships or
aircraft clearly marked and identified as being on government
service and authorized to that right. Maritime terrorism covered
by the State has to be treated preferentially by the State in whose
waters an attack has occurred, secondly by the flag State of a ship,
the State affected serious harm to national security or people,
terrorists State or residence State of stateless terrorists, and lastly
international organization like a international coast guard.

And legal vacuum must be minimized by imposing international
obligation to the States to punish criminals related safety and
expressing clearly that the principle of non-extradition of political

criminals does not apply to maritime crimes at sea.
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25) ICC IMB, op. cit., p.3.
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TS vl Fow 2uE Ay wEo| (MO, op. cit., p.2; Peter
Chalk, "Contemporary Maritime Piracy in Southeast Asia", Studies in
Conflict and terrorism, 16 March 1997, pp.89-90.)

27) ICC IMB, op. cit.,, pp.5—-16.
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(E 4 378 04 2 APy A
gqt/8 = 7} 2001 2002 2003 2004
Logos Nigeria 18 12 21 19
Jakarta-Tg.Priok Indonesia 18 11 5 18
Balikpapan Indonesia 8 21 7 13
Chittagong Bangladesh 14 25 40 9
Dumai Indonesia 3 9
Chennai India 11 7 10 5
Dakar Senegal 3 8 5
Port Au Prince Haiti 5
Tema Ghana 5 4 5
Conakry Guinea 5
Belawan Indonesia 4
Abidjan Ivory Coast 9 5 4
Rio Grande Brazil 4
Snadakan Malaysia 4
Kandal India 3
Freetown Sierra Leone 3
Douala Cameroon 3
Callao Peru 5 6 3
Kingston Jamaica 3 3
Pulau Laut Indonesia 3 3
Warri Nigeria 3 3
Cochin India 4 7
Ho Chi Minh City Vietnam 7 9 7
Georgetown Guyana 9 6
Manila Philippines 6
Samarinda Indonesia 11 5
Rio Haina Dominican Republic 4 7 5
Buenaventura Colombia 3 5
Dar Es Salaam Tanzania 7 4
Puerto Cabello Venezuela 4
Haiphong Vietnam 4
Guanta Venezuela 3 3
Luanda Angola 3
Lawi Lawi Indonesia 3
Haldia India 3 3
Adang Bay Indonesia 3
Belem brazil 3
Owendo Gabon 4
Hooly India 4
Bontang Indonesia 4
Kosichang Thailand 4
Tarahan Indonesia 3
Santan Indonesia 3
Panjang Indonesia 3 3
Kakinada India 4 3
Barranquil Colombia 3
Al 115 166 180 130
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30) Adam J. Young, Mark J. Valencia, 'Conflation of Piracy and Terrorism
in Southeast Asia: Rectitude and Utility” Contemporary Southeast
Asia, Vol.25, No.2, 2003.9, p.274.
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2002.12, 19%.
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terrorism. or.kr(ZAAol: €252 7Id, HAA#4:2005.8.27)
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21y, #1337, 1998.3, 149%.

36) Adam J. Young, Mark J. Valencia, op. cit.,, p.270.
37) Wojciech Stankiewicz, op. cit., p.690.
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3.Convention on the Prevention and Punishment of Crimes against
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6.Protocol for the Suppression of Unlawful Acts of Violence at Airports
Serving International Civil Aviation, supplementary to the Convention for
the Suppression of Unlawful Acts against the Safety of Civil Aviation,
done at Montreal on 24 February 1988.
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Fixed Platforms Located on the Continental Shelf, done at Rome on 10
March 1988.

8.International Convention for the Suppression of Terrorist Bombings,
adopted by the General Assembly of the United Nations on 15 December
1997.

9.International Convention for the Suppression of the Financing of
Terrorism, adopted by the General Assembly of the United Nations on 9
December 1999.
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