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A Legislative Study on the Contract of Carriage of Passengers by Sea

by Won Bum Choi

Department of Maritime Law
The Graduate School of Korea Maritime University

Busan, Korea

Abstract

Until now carriage of goods was the central point in the field of study
on the carriers under the contract of carriage by sea. But in recent years it
1s required that various ocean tours due to an increase of national income
and leisure time. According to the prospect of experts, they forecast that
the growth of tourist industry using the ocean and the activation of
carriage of passengers by sea. Therefore the conflict will be occur
frequently between carrier and passenger as the result of an increase of
passenger ship accident. Accordingly, it is required that we should regulate
a bill relating to the contract of the carriage of passengers by sea to solve
the conflict on both sides.

From the earliest times ships have carried passengers, but the
carriage of passengers has a different legal background from carriage of
goods. First, for at least a century there has been close public regulation of

passenger ships. This is continued under current law which provides for
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substantive regulation and the issuance of a certificate of inspection to
passenger ships. Second, the contract of passage carries a different basis of
liability from carriage of goods. Whereas at the common law carriage of
goods involved the legal concept of bailment of seaworthiness, carriage of
passengers simply required the exercise of reasonable care. Thus the
shipowner was under a greater duty to care for goods than for people.
Even today, of course, the doctrine of seaworthiness does not apply to
passengers.

In General, the contract of carriage of passengers by sea is an
ordinary contract for the conveyance from port to port by ship of persons,
other than master, crew, owner, and latter's family or servants. It makes no
difference whether the conveyance is made in liners or cargo vessels or
whether it provides for a cruise, so that port of departure and port of
destination are identical. Passengers claims typically involve personal injury
or death as well as loss or damage to luggage. Furthermore, a passengers’
claims for damages frequently give rise to conflicts of law problems.
Internationally these matters are governed by the Athens Convention on the
Carriage of Passengers and Their Luggage by Sea, 1974.

The convention is designed to consolidate and harmonize two earlier
Brussels Conventions dealing with passengers and luggage and adopted in
1961 and 1967 respectively. The convention establishes a regime of liability
for damage suffered by passengers carried on a seagoing vessel. It declares
a carrier liability for damage or loss suffered by a passenger if the incident
causing the damage occurred in the course of the carriage and was due to
the fault or neglect of the carrier. Namely, the convention presumes fault in
the case of death or injury due to shipwreck, collision, stranding, explosion,
fire, or a defect in the ship, but limits recovery to 46,666 SDRs per
passenger for death or personal injury; 3,333 SDRs for loss or damage to a

vehicle; 833 SDRs for loss to cabin luggage; and 1,200 SDRs for any other



loss (Article VI). This right to limit is lost if the damage resulted from an
act or omission of the carrier done with intent to cause damage or
recklessly with the knowledge that damage would probably occur (Article X
m ).

Recently, International Maritime Organization(IMO)'s Legal Committee
1s carrying out a review of the Athens Convention, with the aim of drafting
amendments to the Convention, taking into account the work of the
International Civil Aviation Organization(HCAQO) in amending the Warsaw
Convention, which covers liability in respect of the carriage by air of
passengers, luggage and goods. The review of the Athens Convention
focuss on the introduction of provision of financial security (Compulsory
Insurance) as well as on other subjects such as the introduction of strict
liability and the updating of limits of compensation. It is hoped that these
amendments, once adopted, will encourage wider acceptance of the Athens
Convention.

The IMO’s Legal Committee at its 82nd session in October 2000
agreed that a draft Protocol to the Athens Convention would be ready for
consideration by a Diplomatic Conference during the biennium 2002~2003.
The draft Protocol introduces, among other things, the requirement of
compulsory insurance for passenger claims, and proposes changes to the
purely fault-based liability system which is a feature of the 1974 Athens
Convention. For the purpose of solving this problem, many countries have
recognized the desirability of determining by agreement certain rules relating
to the carriage of passengers and their luggage by sea. So they have
concluded several international conventions(for example, China, Russian
Federation, Greece, Poland, Spain, Switzerland, United Kingdom etc.).

On the contrary, the Korean Commercial Code and the Amendment
thereto, 1989 have only two articles with respect to the liability of the

carrier of passengers and their luggage by sea. Those articles apply the
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provision of the carrier who carries passenger by land and the cargo by sea
to this problem. The Korean Commercial Code, therefore, has no provision
with respect to the liability of carrier who carries passengers by sea. But
conflicts between passenger carrier by sea and passengers will be increased
in proportion to the development of carriage of passengers by sea.

Consequently, this study aims to propose to legislate the new act of
the contract of the carriage of passengers by sea. This act will be prescribe
to reorganize the provisions of the limitation of the liability of the carrier
who carriers passengers and their luggage by sea and to solve promptly the
conflict between carrier and passenger in connection with the passengers’
claim for damages and the compensation claim for a breach of a contract of
the carriage of passengers by sea.

This study consists of five chapters as follows:

In Chapter 1. as the introduction, it describes the background, purpose,
scope and way of study.

In Chapter 2, it observes basic concept and present condition on the
carriage of passenger by sea. Particularly, it explains the meaning of
passenger carrier and passenger and the concept of contract of carriage of
passenger by sea. Besides it points out the present situation and the point
at issue concerning the carriage of passenger by sea in domestic.

In Chapter 3, it deals with the international convention and the
legislative examples of various countries. Especially it details the contents of
Article and the process of conclusion on the International Convention for the
Unification of Certain Rules Relating to the Carriage of Passengers by Sea,
1961, the International Convention for the Unification of Certain Rules
Relating to Carriage of Passengers Luggage by Sea, 1967 and the Athens
Convention Relating to the Carriage of Passengers and Their Luggage by
Sea, 1974.

In Chapter 4, it explains in details for the main contents which enact a

- Xil -



law concerning the contract of carriage of passengers by sea to draft a hill
on the basis of the materials for the former study.

In Charter 5, it is suggested to draw up a bill relating to the contract
of carriage of passengers by sea as proper provisions of the limitation of
the lLiability of the carrier who carries passengers and their luggage by sea
and passenger’s compensation for damages.

In Chapter 6, as the conclusion, it summarizes the contents of each

chapter and emphasizes the requirement of legislation relationg to the

contract of carriage of passengers by sea.
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Broeel 5w 2 Ry BBl #iEet Lkem FARY 2w = L
JR%& RS e Biglel @ MRS Ve ® JREER E Mas b
b e - g DiREER 02 Reke] Ak, igiie Ao UlsE, IREE R
el R ORFHERE S B MHES A Ed. oldd AN &
& AW F lLREERS HMEY nEs Adetd, BN i LREER O
Bl [EE: 5= AATY. o5 Toto] diike] BEMNS AEI g3l
M RRFE R S BEERR R SRS kSIS R - st WA
g LikssEie A BB AE38S manes dyry, 1961d L
JRFGE R e BIER A, 197610 i LIRE Torpel Sdixel w3k B
THENES AT, olE M Hive $FF 19749 kK B Tl g LE
woll ¥k oGS T8l BN ZAWTHENS et BdEcdA s &
A BgeE ARE BEUE sho] g LIREGER R B FENAES @
L3 obElUlGR B KBS LGS MR - fRateke] anikg Aol delA &
HNES AASHA Aetaa do. ol& Fsho] Hbrol A= i LRE R
kel fi4s o, Hew fimolAs 2w A #EhE7bA e W8S i
StaL g BRF Rl ek Vel MBS xS



H2E W LREFERS] e B

B1ET REE RS — ki WS

. REERS BE R EE
fi% (transport) ol gt $He Ay EAME) =t AAHURE)S o= Frzy
H & 4= olsA7= As @ttt ol xS AWMLY =R A
o] wks 7HsatAlE skl AR KR - Busny - ity - by ihE) 2
RS A% Fas HES gdE gk ke BA BE SR A
7F AfGA RS Aoz s A 5]94 A Aldiel= & ouE TFAA ZRAT K&
iGEpo]l =R S bE AL, I Bualy - ibgny - b e R afttE s st
Al QA= Mkl - BIKHE S iy - Ascii 7t e eLsdde 1o on vt
SHEL ATk 2y olAAA = R BEete] 1 ikl FE S W
ol Ao JRF R e ik ”rﬂﬂ o7 AEsdTa Eh

2 WppkiEvze]l Al fEyEihE) 2 At wAEHY Mol & 938 @
§E%% FIgk 4 gloy, &g BIRMSHS ME 2 iyl Lok #

yo] giigel whEk ARl ZERIRY EiEdke] SdiEdornz jREH R

Aow Aos] E w ¥rRExd oEo] REHEz Ik HEET

o

2 AT RITol e B B opteElihe]
o OREE R ] AR A A}
= 19 2 oltt. & MEAKE AT K
11 Wrisat= Hﬁ’ﬁEl’J 1“4 % Al %HE%E!’J‘E Ziﬁi, Hli GRS L%PJ
gEiEo] JRiTglol =

o _v;
=
to
|r

1) Marvin 1. Fair & Ernest W. Williams, JR., Economics of Transportation, Harper &
Brothers Publisher(New York), 1950, p. 3 ; AMSIR, BIESHE R, 4R, 1990, 4%,
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2 BHE 50 AEA s 18 AF RIS ek, 3 S
ko] AT A etala stur JREEko] Moid o e R# -
B oibEny 2 kRIS A RFERS oS RE pEREPIFK A
Setr] wpdeltt2) 53] L@l FojehA Abghe] AhzEfo] fikE R ®
gl etol AbgtES widvld JdA sl TR GER TE)S °ol&shA ¥als 1
o MR B ey - ikEny e 2 S fle A A FolAl HAATS)
< 5ol UEY T fHudEe #ER EIEKEC) B OH R
(EDD-sol 7} ZofollA &&= lo] #iyfifikis fste] WhEr7l A1 <
stal FAE olFsts LA fivcshal vk v prfgel Heooek frm i

2 ol stolAl= Lol whel pE LIRE R, W LREER, it
o7 747t 2R & Avk pikel M= B LIREER S BT S
h A148x WA A150=)ol A HliEstar e, g LIRE RS irk i (R ik
A821% WA A831x)ol EMBIES T Ak Y gk L iz iRE R
of &3 B Fal A ofyshy fiZEikS Fal JAtkd

P ERFEGER S 1941710l vrebd #El olste] 8713l HHSs Bkt
8] 1829 el S 7171eAk7h g el whel HhEzE AA 27 A ol
TRoew At jRFH R AR - HURLE o] FATD o5 bE Lk
R mdEE et HEjE So] JREER TR 4 sto] o4 5]
At

g LR S pe Lk ifmell wls) st el 1 FHE A e
kR el g Lolgks HRAMES AL it eedels HRTROEAN

2) Marvin L. Fair & Ernest W. Williams JR., op. cit,, p. 239.

3) MRBLBE, pE1T RS, Wik, 1989, 792%:.

4) 1984\ ik SubE Bl e SOl RE S (S W ks pafT ARl AR
s FHOR 3 fizgire] T BES WASA = 4 Ello] ¥EHel mdkidur
FHEEAEANAN AZE v Joy flike R HIEst A= ool AEshA s M
EE A FATHEREREE, dafrmikel B3 FUEER Thahidur e GmBh, , B E
1981, 26~28% ).

5) MiETFROZ @iyt ¥y ] do= FER 9 jlixrS iHRdgrl e HHE B
o] Sl wbdo JKigel <93 FEix2 EEHRETE AHsR 7] wlFel iR EpEEE)
< KEE olgdtdoenz TS BHEMTES oY Kilio] A-g o FAHHE
i o] A AT Russel E. Westmeyer, Economics of Transportation, Prentice-Hall, Inc.,
1952, p. 23).



of W bikEEERTGE AR Ayl HrHon <ls LT Ek
(Cruise Ship)el ©|@ i LikAiEiRe] ol FolAx glvh, =g Ao 453
urh A4 wED Fes} s fA A3 SE

&AM A TR WMLE AEe FH RATRD BAHQ)

Y
73

o2
2
2

= ZE Adew Avsta 9
R RE RS L gA7E Eeolle st es5d A9 kTS stz
o

e JREAAS T JExrT oIt ol d iR EMRS FES A

o= JfiFdths Ro] Aol BisSmE BT HIEKATR o Eee
HE7b o) S Zcka @ el the)

o

O. KEEZANS T&

paik b AMEE 3L Qe iR A(carrier) & GER¥EC A AflelE A
3 92D S padk mITEM Homl A ik ¥elet slo] BlEstE ERE
(carrriage)< Fg LR ¥ETHS 71E]| 71018 whela] o 7|A] Wil #ir A% Bk
IREH = ATS 7F 71 B8 paik b IREE R Ao ek 3 Bl e WL
NA K] ERS BEORE = KE TE(ak A125%).

el A A st vpe} o] flim AL TREE T W), W, oA RS 3
= Folvh PELolet 32 b LWRE ofyet M E EFETL Y 8B
2 MRl oS ERE P BRI TR0 I, dEel oS MRS i Rk

6) AMEH, REMERZKg ] Bk PHIE, BEMA-LEM AR S0, BT KA, 1990, 11%.
7) ERERES, peik B G (), TEsit, 1986, 2055,

8) UKL, pEEAEA] - pEATRS, WG, 1989, 205% 5 FREREE, pEuk( L), MEYLpt, 1985, 230% ;
PRI - ZPESF, paUkaER( D) -REN - el A, o, 1979, 308% ; MGG, #1o] A,
205%:.

9) FRERHE, 919 A, 230% ; MR, ko] A, 799%  BIR, flel A, 392% ; BBl Hred
R, AL, 1984, 2095 § ZREiME - RV, pER R (B4, —Jeilk, 1997, 185%.

10) g zEps fE Lol EFAZ ARIbel #ato], TiziEzel s i Lk B B

T GEE ook SpAI, BE LERe] w3 BUES kel ¥k MEHIRY - R BE

o 2A fiizgikel = ElE ook & Aotk 2k ojmfel fizE2 PELAANE Al
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o] obd P Lol XFAZ olf= fElvket W, whEe] EUREIEZE B
A Popvstar, ool gk Jiizko] /PR ot B2 g Lifixe] 3 eyl
BOES WI, #EEe] sExkel] A8sk= A Ho o] 5ol theM= fi Lkl
atol kst Aol Astva & Axpolvh 1l wheba] Wil ##E ol 9]¢l iy L
o A8l xS g Lol & Zolvk. W, WkEe] i, = WU, BEst i L
Fheo] 7 Fne KD 0 2 HliEstar AThpEs M B A3%).

REIEE NS JRE RS Aoz ol jRgoele} 32 finss BE
AARANS ok, wh=A] kel Zeatd A ReEAZ2 de+= gla, ARt
FfEste] skdishs LA, S0l JR&oIThI) 5 Aolls AeE Wyffidizg ol
HEol A 5 vk whebA RS WrhEiRe] HWHol @ Aolvh1d Iea i
wo| B TS SR T 2e JRE SAET7F fRAFehr] wldel

mE WyffiEzz ol ofyt16)

RS ke Bohe Folv mEbd RFHERS KES LIeRE B
A7l Aoz A Bh, dzel Sk 2 OERMA Sol dig fifke] ¢l
7] ol AT e Bl FW— MM e W SEdmnNe JE

BT TFEV, SR ERTHES ASHEA W SEA BA e
W B QoA SERAESE WEA diololor B M thEth wu
A

< AT GRS Wi ehaL Gk 5% E mEoR k= pi Aol T
2lal of WrEA] z7] 9 M AE 7F

& AL ok, CRHBEE, pifrRdk [BUGEARERE 17]) , #HERE, 1980, 4451 ;
LR, ekel A, 799% )2k FAI ZEpS P Lol A Al el sk WGl e, ke
HIl - pAAT RS/, W) SCA, 1988, 23511 5 ZEgith - 221t o] A 309%)7F Slth

11) fedeoc, paikaai - pafrRs, REIpe, 1989, 384%. sk e ikF Blis 71 Aes H
Ao A o] = whRb7bA] o] thCARG—RE, P17k, HMEEE, 1974, 1281f0).

12) FkREabkoleh gh WK - W R el KB AR 18] Kkikelth. o 714 “iE
el KikTol ek e g ol ofsho] R ko]l A AE #hEl M= I RS
e, Wk NTER SR Rl BUCE WS Ik NE, 71Ee] el oAM= A
3] S dAe] ik NE TR - BIBEE, ek BlaaE, BB, 2000, 623%).

13) g BLhgsidzel lol A JRE el Eske paik Lo RFERE S HE w2 e
BHRFSHE ARk o] TEFR, MR ik hol sk, BIERIGAel A Blstal Sl e =
=4 v2A KBlE ok AARE WAS i RREE RS ERTN A dtuetaar g
o}

14) VaJRT—, TR GEAE 24 29), A73EM], 1985, 33210 ; e sa i, L6, 2361.

15) /FHIBEE, HifsE:, 44610 5 ARBAR, kel #7995

16) “FHHBEE, FiE, 4461 ; Ml 91 2 799%
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. REERED BEE

it SH A #24 (contract of carriage of passengers)o]#} e i Ao] HARA
g Gl A e LR HRxd AS g1%ste Bivs ot

i fRg Ol R H#re] 51%E o

BRSO EMN IRES LAy BEIS fiE st

[CEE)E AT S WETSZA K ?_{5}20) w2} A O] 5y

gzt 1The Fﬁ/itj_/] rafT s (Pak Al463 13%)0] T,

® TS Pol dojA #Hiiste B9 Fat(luggage)S RE

ot HrE e Aol REH RN BRE WHERRN S

RS %i‘:}. ol HI&E 1 Ffifyol Hix A fRiFel &k LR T

«

L
=
1z

e
=1
Oh
]

g

Aotk 2t GER AL IRESETEH GIEE T2 T
el M= MR AT LI GRS AEITGEE A1149

e
o
o
Ho2
o
o
=
rN'

F &
o,
T
[
B
A_H
—_
3|
§
S
rL +

Z A7),
g REERS MRy de] Bl ARANEA SFET IRE S
fr, HHE7F LAl i o i HolA WffiEiRel A Hoh 1k
HE7E 8790 & o] HEE UFE IRES Ay, Fiued g HES 5
O}"ji BEEESY AT MrExrdAets & dge o) AAH2D

o}-}
o

il o{w

17) @3or, ko] A 386% ; fREREE, ko] #) 231%.

18) BRMER, (bR Bg), oit, 1991, 215%.

19) René Rodiere, Introduction to Transport Law and Combined Transport : International
Encyclopedia of Comparative Law, Vol. XII, J.C.B. Mohr(Paul Siebeck), Tiibingen and
Martinus Nijhoff Publishers 1982, p. 3 ; PHIRE—, Hifw, 3321 ; 7l s HE, i,
258 5 ML, Sk A 884% ; fRERHE, ko] A, 260% 5 o, Y H, 231%.

20) René Rodiere, op, c1t., p. 3.

21) JR#ER A HEREFTA JoIX 2 FHTY RV WES WifEr Aol HER
HEF oA 233 wpzzbA ot gRt JREE R A0 EHFS HEREG A B3t
Y feEe] S Fekar vk &, pEik Al148% Aol A THERES #1s 4
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Eo REERS ARAS JUZ 2z YRl Aot 2 ZH, A, 5
el w2= FHEREE B71A okystyt, ks Bkhstel #7Ed w7AA R
wol Leazol dE MHEe HEE 71%04°lr Shoh. Y B R EREY ddd
Yol JoiXE Laxel #I HHILGS B & 280 o B

53] MM~ AFFozA JREERKES BN HirE 1Hd o, 9Es
B Bijolgls e R I AANS JREEREMe Niolgtie B
g Atk dlvkske LAy BEpRERE obu e HRITBE Aol oA HRA
o] Jrgol Wi JE L BALE v R 5w An|a AlFo] BiyRsEel
ESETEaL Hofof g Zo]7] ufitor}.22)

)

V. IREERE S B HHE

IREERR S IRES AT oA g ' '
Aol dhske] GEiy< 8haL, 017101] tato] HR Al KTt RN ALk
AR QL F Al 1 2] i A
fyoltt, 1E]al o] iy >$i%/\°l JR%E ] L BEpeleta ek T 5
B & glszskar, olel wiste] frgol WMGER)E A5 AL WiEstE=MA
oz ehs #iiaRA el dFolm, I Wy - AHERMY HHS 7P dnh2s)

=

L GfRG - AN

RETERGS T kol Slold ol ¥l WA{IRE "Waw a4 ofsii
Lyl Wl Bl GESREA e - AERALYS e M
o webA kR R el (EE, FdRe BT B el Wi
of obF el GRS WA ol g}

stoll = b #iEES 1 KK Wiks 2istd ol v, 2t #HEst
R A el HEMEEEY O Ffolgta & 5 Aok AAlg W82 Uy LR
B HERE AL Oﬂ‘ﬂ Bl gy,

22) Marvin L. Fair & Ernest W. Williams, JR., op. cit., p. 147.

23) FIEH, &9l g, 17~18% #Hx.

24) TR B, HifS T, 2581 5 FREREE, <ol A 260% ; giin, ¢kl A, 432%.

L
L

4 0]
S

f?f} nN
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2. BT - AR

IREERS] A9 1 "ol i MR AL RES HERT HREITE
= AESY, kg I UEZ EES Yisstolor 3 R %BE

=3 %@f@oﬂ olg] WA= olE #HJjo G A= frﬁﬁﬁg JEAT =]
MES 7HBR REHEREK S 256 9 ‘ltff*’”’ ﬂﬁt‘r.

Tk o] Fiyell dojx = M Aol 1o ki B OANES FASS HR
S sh=d giste] kKol HES Liste AR wHE ®jo] o¢ Ze
shupel iyl o& REMS 2t HMEXRES AlEsts FHE2EMe . 18y
IRE RS Ao 2= AEZIY oS ol & IREHERZK ]
Bzl dEs mA A= oy g} 25

ﬁ'@‘?Hﬂ%“

3. ARHARFINE

IREERZFANA GEREAS DS %R A, F HrEDE)7HA k% 2
L) BEe el AL fistar k&S 1 Aol tid = A GEE e
S MEd T webA o] iy #iRaRKe] dFolth. I EREK S M

Hat ddske] #faRiel s Al %E%@f’}olﬂ‘rﬁ-‘i =, o= RIS
fpmils Weow sk fimieleta & 5 7] woleta 20

\1

A, W e

IRAERS A, N, e Wt 9l Aol b £ke)
Fifolth, el ol Jkel MEMT 15 MEMES #er] sl
WA oA AR EmEAkel oatel HEE Mame HEe w

Atk o= RFIERS 54 IREERII ] KN, FEIN, T
o] oA oL gl7] wjEolt}.
gy eEd grAIgs Aol A [ e R (FRT ke W RHeR

25) VUYL, mifeE, 333i, FEHE - 2k, okel A, 342%.
26) fon, kel A, 386%.
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;2

2* A E Y RN MANITA A e iR Aol JHQIA SR (N AT A &
= ExAY JET e RER) v 259 REN d-EE BiTaigel 9
Eis {’F%, AMER, AR 0]:7151 Gidiel B3 fHftEAE 39T ¢ s R
booldell JRENA SRS RmE AA=AE Add W 7P Ta3 WRT
&fifolth2D
Felvhet gk L M LIREGER ROl 7 g Lol A iRl olsko] AbehE GE
B AL gl%she By TG S AbgS ZiyolA AR LA iz
sto] ol I divte GEES Oe RieEM I ki MES Wikiixe] 4
o VPRI 2 iR eR B9 i LIREERS 1 HiYol ﬁﬁﬁ(ﬁﬁ?
NQL Aol A WS HWe R ot g Bt 8% o, kel & 3tol
g El Aol A pE birgiExy I 2dy seuet fakdds BRI
Fodk el Blge wiske] frREExke] wEE AHA] AFRREE FAS AL s
o] Bigel B LR R g ErERe] BUES #EHS AL JATH(RE
5 AI829x). wheEbA i BIRFEIRRK S b LRy o]l JREHER Al &5
4 oo kREOlA GRS Fleta ik kg ol oS AEfve sk Oz
Felvet pakel M= W LIREGER Rl gk gt i ﬂ*iiﬂzﬂ‘ﬂ
AA et v, kel M i bRk E R TS A o] shaL R RAE
PiRFE Rl 2 L Ev LI dEst V\]@JK%OH A ﬁﬁ%’&(lBJ\
oo RFEHSE 7H fivinE BITHoR Abd E= Pffte HiRst AU o
of FtEE ¥KBE HEste HEORA WEHERF L A2Z A4Tge HE
of olgh HMEERERM S0 Ae WO A2x A2E)"eka EFkst
A

pRkOl A g DIRE RS LYrER R P LREGE R B3 B A

o 3

alL

27) Christopher Hill, Maritime Law(Fifth Edition), LLP Limited(London - Hong Kong),
1998, p. 473.

28) EIviEl pak b o#iolel 2 FAYk ko] dA S AR S BHoR = 2A
ool wad K BRETY AHE GE st pirste BATREN BETEY
GRTRS FEEE Ade= ’V\O]‘jr olgl gt ouof lojAle] iy kel EE
ol EA (NG, RS, Uik, 1998, 11%).

29) vr&-A SIAHE 4 EHA) 1998 755%: ; KMBL - 1%, Wergik G, Wik, 19994,
335%% ; fESLTn, WRevk, ik, 1993, 204%  REE - ﬁsf"’iﬁ, ‘il«] A 709%.

30) WEHE RS EL A deolsta v “HEE BB T o) gk g2 @‘i’l’oﬂ/ﬂ fRfel 4
e Z%E Adsie Z%ﬁ%fﬁﬁ& - VG EE - MUIRAGThEE 2 AH ol U EHES 2
sk, RG] NAS KT R At ATFGEEE R A2z A43).
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e W LREE R g Btk kel vle) 2 HEss AA XS] wEolth
ol EHLMWOEE o]ddle i LIREH xS P LRE ko] vs] WdatA] X
gom, AfFEA o]Fo oNIFIVIE Iy LIREERS 7t Hdstr] A%
SFATE 7] B Wpaikol = B (emigrant ship)2 i FiRESEH RS 71
Z ez 2R ok a8y FH 5o 21y - 2538 [jREM o] SFse] A
F2akgo] Wdsta glom, 2uE JREMS SHOR MEREKERLE A

3 J= ool mtAHd we} dedt REERS] HH o] ol 1135@)‘[;
FJEZ i LIREHERS FHUH0R F7he FA o)t

:Ll

i

B

)

o rr
t$

ax

g LR R kA AW g Ak Ql ?5?@1% el MEE A 2
g LIRSS AN - AR 2 SRR 2 7‘—1 1 iy et
ol parsta W g BIREGE R AL SRt e J%‘E?f@n‘@a’é Firete
Aol Aeloltt. Mz MadAa fiiasel lat, adfialo]l vkl i
A FRAL Jkfielr] A7hA e HEESS HHS 7AW, kM Fae
A GEREE S Atk AS21R). W LIRESEREK = g LY R 2
RRZRA R i BREE R O] RESER ] RS vle A w2 Edk
ke AHEshE M GRS ES ZHA A ths2)

5

Sie

M. # BiREER S M

i b RASE R 2 SEALES Ol whel R RS R B ERESER 02 T
s, U Rl whek el et e 2 & Tk

0 IR 2 AL ] iR s o 2 7 Wﬁ$ﬂ£j@]ﬁﬁr§i_i%$%gi T3t
ok WAE I RESE R S BN L e i R AR’ AR
A FamA ERSE el Abge] Bhal WY =xde i WE

31 ¢

ukA o 2 N RAITIRS A9l e MOAROR KA Muol E7HA &
& Jlol gl s LieAe] A4Sl fiekol 24 fepel it A9
qlsike] dua ol

32) WHgA, ool A, 7135,
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T AT YUIE xS olst Zrhitel A fukk 2L HEEEKA osto] iE
et W LIREE RGO, IMIAEIRE ER SIS BN dg g
g B HfEKe olskAl oty sta Hifiste W LIREERFES EIoFOE
% A3xE Als, A23).

BRI BREE RS e R K mFi 23 A e IRKE R F KO E
shal ATh AU IIREE R B S BINUERE SHEUETE e SRBdHEel A
A s B AREK oste] st i LRE R f oI, S TEIR
MRS BN AT e SABE gl A Mk 2 HREEKA 9
| oldsta difiste Wi LIREHE R FES DTG A3x A3=E, A4

EP*} o2 l"{E

N

]_

ol

).

iyl gl o3 iy LIRE R ol Mol = FMBEMTE o REE R
of gk Iy JRESERRKI T (e ol &7 flAEpiE ] o7 HiEE MR
o2 Y=m g AUvh AN REERRKS fik A821E olstell A At
Ao, fifffirel ok HRESERRKLS il B WrERRK ] BliEs A
staL ARk AI83LE). N HRESERZKS N % ol i LEm At M
IS = fifmi sk Rivolal, iy IRE RS BRER e tarie] [
k&= flskel fivinel =i Ev E fiistel k&S ERes Ziyol
b E S IRE e AlE R A RA RFHE R ] Bl mE
o] A MmN IREMERTK fiTol MRl BEsel ok W el M=
ikl digk AT 2 FAERIR] w BUEREk A806x)S HEHISkAL
Foerw FHER AL I WA fHEE ks Aotk 1 ol ExRRK 9
EATel wskel paik A830xe] WEHIBIES A8t A REA - KHE A
: o5 2047 2o B ¢ AW BREERRKES A9 = 4 gtk ¢
T, A= ’&01]*1 X]‘?% HFAL fstel K —HE fifitste 47t Bel
= AT A9 ME kK HEE st A AdS

fol

V. i EiREER S ME

33) ®hgA, kel A, 740~T741%.
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1. H1C
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fEol v AS ¢ dRew FEE stodord HBKE 7HA L AT wiEel

61) The Great Northern, 251 F. 826(9th Cir. 1918).
62) Osipuk v. Oceanic Steam Nav. Co., 58 F.2d 673, 1932 AMC 1080(S.D.N.Y. 1932),
aff’d
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S ol e jRE ] e a2 2 ol WolA JRE A 1
HE U A= i LREER A fiEs = Athar &} 63)

U, W EiATR Al AAselor & e ATE ol@sx Eahe] i)
i o) ppom kel AT £ Q= fiks NNT Aol AztA

4. Aldo A2 & (Injury in Stairways)

FAE A WEZbe &l AF =] g E5E= mhEel Aldel
A " oAAAY HolA Afs 2dsts Fiie MRS Hiks b ol

AE W kK] ot T FAor Ads ol&dte] Welrte =Tl AF
Zfifre] 2= A EER o, kKES HojAA desfi E3tel(handrail)
E AT EZolE FE F dHh olH g A il LIREERAS A A

W Aol mnd BAE AdE olqehA Keto] g LiRFE R AL RS

o A
NHA = For fhigo]l A= 5= ofyuz jikgol Al n
A AFol= FfEel fivkar Hokth6d) w3 jrEo] Fhlo]l 2™ A
ofA mmHAAY FHle] A dojxl Ff-ol=: i LikEHR A2 i
o] fitkar e} 65

5. o] A&}t 2% &5 (Injury from Chairs)

& =

ofzpell o7t fffe &3] AF=fire] ARAY o] ool A EE
of 2ol gkol AW jRF o] TS FowA "ol dojuhE diike] o 3o
th & EW o] 7 A = AFZje] AR x| o9& 7t

0
71 &2 E5gal(rol) 71&o1 A (lurch) kol AW oAfel A Hojxrh,

_‘d
[
il
o
(T
ol
o
At

63) McCormick Shipping Corporation v. Stratt, 322 F.2d 648, 1964 AMC 2061 (S.D.N.Y.
1962)

64) Rohde v. N.V.Nederlandsch Amerikaansche Stoomvaart Maatschappij, 156 F.Supp.
309, 1957 AMC 1826(S.D.N.Y. 1957).

65) Muratore v. M/S Scotia Prince, supra note 130.
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FA RES W EREER Aol A ko] RAAA FA gttt F
skl o, i LIRAR AL kel itk AT = HEs A

oA A7t AEEe kol Bge 4 A4S o7 el 1ol )
A 2R SHebE ol KO R i LIRANLE AL Wkol oflTE Wit
3} A }.60)

6. A3 AtthElo Aol A (Injury in Berths and Ladders)

R%& 0] AAd A AF2Mior L=lEr] fsiAe Altky] s o]¢f vl
gk 7197 Basith S MiREHE RN A JRE o] MizEkkel #Fkst] 9lsko
A2 ow Ad Atve] AsaE ol &ste= A ol iy LIREHE RN %=
AAe A AF2=ffoz e=2ye]7] et AtvelE o] &sta dot. 1Eu o
HE HAES HE 5o HulddA F3d T2 Esfi(gang plank)S &3
of HtE fiZERY IREMSE JREC] olFd F U= AU viEHR e A
Aoltk, elv iR REME VS A A= A REM eI Folvt
ol mhieo o3 $xgh nAo] oY GEE FIAHAA AltElE o] &ak=
R0l & Fhis i L2UE s B ABS Y FHiot ndnA st
=3

W Bk E R AN Al 5 AN (berth)E o2 Wz u o83 Atthele]
ZAgh o] &ol thate] JREA A A A st of & o= Qurh o2 d A9-o %
e AAelA fivie= e =2ug e AlthaldA k&l JHol ofd FHEFEOR
Holxl AL JRE ] koA 7Idgh Aow Ha gtk HEI P JRES
el ofelel e F9E EEHS BT A Ao gy )RE ZAl
of R AE 8 st k6D eyt i LIREER Aol o] A9 Zol
obAEE ol A3 Al o] Aol BAZF glov, whek AlthE]zp A=
o] dAe] R T nAE o] AEg i AAEHA Xt f@g o]
g RECNA AThE] Sl AAgh o] &o tigk X A|7F Qlojof sh=Ae] st
ol k. wEkA] Pacific S.S. Co. v. Holt AR A i R R A2 i

O

66) The Winnipeg, 5 F.Supp. 469, 1933 AMC 1528(N.D.Cal. 1933) ; Whelan v. The
Harrisville Company, 1950 AMC 642(7th Cir. 1954).
67) Hamilton v. The Nassau, 131 F.Supp. 125, 1955 AMC 595 (S.D.N.Y. 1955).
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Fazol AAE Arke] o] o] & \‘H@P falei L s IREANA &
Jie 7FEA Folokd #E dlvkal ARkl

oF o
=
)
YO
2
i
ot
ON

ol
ok
k]
»
i)
ot
)
=

7. 799 A (Injury in Swimming Pools)

FEMANC AAHo e FIFY Thed HHREZE }gj]a_gi%x]a}g
AR g Lol Ao FradFo] mA k& = b4 2
GAo] kAR Zol HAyle] FAFL ol gt JRE
(warning)7} 2 4 it 2R38
E3 FYFA R gAY @A

=]

e
[r
2

»

Akl kb HEREBE dstdval & | A
of faffpol A Ao mief o] Ao vy 3 =77F 4 EAske] v
elg-m = olo 7k EEs JKRE Aol shofof drpal B

gy Hels iR ikl M= oled TAE skl AF=fiN e
FE&F "ol Aoy, 9 oS ANHA = F ddddeds
A ske] ol 2 gk Filiifbhi S fske] WS thekal it

Q. 1HYes fkfrol 93+ Af(Injury from a Contaminated Food)

e fiofroll o9k e 53 B RES T8t e 2dd AF=
il = B2 JREANA AN EHE dd F

oE 5W &3] Eil= Arhimy T2 SRR A9 248 Ea kA #
EE A= A-E %L?_E}E‘r. Hernandez v. M/V Skyword AbAo] A 79 <t
655 9] R | O]%%L T AE fkbke fras AlTste & W LREER A

g5 AT A2 19 wdkolgbal st
ol JRES -45}04 i EIREE R Aol HsloloF & “fiy o] & (the highest

68) Pacific S.S. Co. v. Holt, 77 F.2d 192, 1935 AMC 765(9th Cir. 1935).

69) Erdman v. United States, 143 F. 2d 198(d Cir 1944); Wendell v. Holland-America
Line, 1962 AMC 429 (S.D.N.Y. 1961).

70) Hernandez v. M/V Skyward, 61 F.R.D. 558, 1974 AMC 622(S.D. Fla. 1973), aff’'d 507
F. 2d 1278, 1975 AMC 1343(5th Cir. 1975).
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degree of care)”& UslA| &3t Aoz HAdHT. old LAT ANE JREM
o] A IRES HEEE] oste] 52 %!

JREANA —HEy o= ¥ #H (buffet) ]
O fEstelof & #gE BlEsta Aok

1> fllo
~

=

Ll

Ry

ol

ofr

o

rir

o
o

NI

=S

58
N
=)

M
=2
)
Hor

9. @AM e @S (Failure of Sanitary Systems)

REMN A o] AAdgt fyAfEgel e BlES W LIREHER Aol #ESd +
e FHEA 7P 540 A F(essential function)ebal & 4 Qltt. o]t
AT AT i) (breach of contract)e]™ AP TR (maritime
torts) & FEAESHL UATETD

10. 7€ FRHFe] % (Problems of the Embarkation/Debarkation)

g LIRE R NS kEe] e =5E 7 Hde WRoewE Mg
AEE FAsIH, ol & e R T el EF % (duty of ordinary
care)E 7FAaL vt efuvbeb¥ iy RIRE R A JRE ] Mo 2 e <k st
Al T 7 A=F HES FEEHE 7HA 7] ditelth 18 vk=
Al Efl(gang plank)S A+ 8+ glon, o]zlo] ks F45HA+= ¥
thal {20472 wkop A F =jjio] 3o = = =
o LR ER NS Ade I - Bold ¥5% 948 9% hd3 smm TS
JRE N Al Feftatoof gkt

e LIRE R NS Fft(disembark) st JR&S 9ste] 7HE Qbdgh
frAste ok shH, FHFHELS JRE ] bdeAl FFol Wdd ¢ Uk
g BE A% AMu|=E AlFstororvt vk 1yu jRE ]l B E
w22 ofyate] WAk Abaie] oA e i LIREHER A HF] ‘3}1
k%ol E5s 7tk A ofyg Aow Hgt

—

o g
lo %t ) i
2 o ko o

ﬁ

71) Kornberg v. Carnival Cruise Lines, Inc., 741 F. 2d 1332, 1985 AMC &26(11th Cir.
1984), cert. denied, 470 U.S. 1004, 1985 AMC 2397(1985).

72) Burrows v. Lownsdale, 133 F. 250(9th Cir. 1904).

73) Marshall v. Westfal-larsen & Co., 259 F. 2d 575, 1958 AMC 1665(9th Cir. 1958).
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11. o & o W3t 2% @7 (Failure to Warn of Bad Weather)

W EIREHERA, R, fHEARS S5 BilEe AE9] FHdFE vg RE
oNAl mAste o & EH7E Ak Ly o]l KHe] FEITOR JRE ] #
o] = Iy LIREIEREAY AR Hol HES Foletal gth
The Arabic HiffMol A g LIR&#E % A2 8] 2] 7 <1 (Hurricane) &
P2 RE g HESs Ao S iRl BEWIT =dE A
EENE A TS FHae )‘n‘nim(seamanship)% a7 4
T ROl #iilEE TS BHE Fosta Atk 2y o] fiffel A=
L_Tajt(radm officer)7} JR& = Mg Lol A ZENE v st oF sk

)HIU
o ot

_4

O

2 &
Ll

o

@ o X2

i)

¢

U =3 Xl

Rl
¥

do 12 2

a9 WS ALl B4R Ao gtk uebd BEWE 44 Eshn
o Aol grolgld Mol datawl el ol ool A WolA prirE e
Aow gasgeh wekd ATl I HEHE vY A B ASOIE W
LESERAIA RERERES FASL A0k dé) HES 228 49

£ el #HLET 9ee ANE W ot FAHOR A¥T & Uk 1
O I R P
%ol S e AT old¥ B v sy ods W Wl

sk A
RESHEEANA HITS 58 F v AURsta Y™
12. 117 (Assaults)oll 93+ FHilk

HT W BREM R A RE dd HEAEEE MHES H RS (reasonable
care)oll Al WA ste] “UiiIEE ik (extraordinary vigilance) T+ ix 9] HE
(the highest degree of care)”=® 71| fikh4 F{E(strict liability)oll 7H7A 2
stk HEEGe X7t P E8tal, Bl oeRE AT =Nl A
DAE BITRE st JREAA fEZE BT A Sol i LREER A
TfEol EAst=Aoll &k Ay ME7F Biffeskal Tk

74) The Arabic, 50 F.2d 96, 1931 AMC 1377 (2d Cir. 1931).
75) The Winnipeg, 5 F.Supp. 469, 1933 AMC 1528 (N.D.Cal. 1933).
76) Nathaniel G. W. Pieper - David W. Mccreadie, Cruise Ship Passenger Claims and
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olof #ato] AR hPEL “iEiE Alcommon carrier)ol Al AHLE S EXA] &
IfRE ek #TRE 2 #Hik A A d KT sk
TS AafEdn fURstd o =3 ki i BIREER A REd dlg
ae FHAES EETS dek ‘Ml Eff(unconditional
responsibility)” & Gt fEEM RS FHela oD

Pacific S.S. Co. v. Sutton {782 ”34 i HEo] ofdl k& =
011/‘1 PREATS Abd oA ofell thete] e Mg LIREH A S il LIRE

MR NNA RE S ZastA ERE iﬁtdkg} 19 fif A(servant)oll |3k Z&J)
(violence)¥ F#|& WBFOoZHE JRES RiEstoloF & FEHI7E FolE Ao
oreba PRk e 1 S5 e A B T (assault) F FEEITR
(aggression) = H-H ¥yl RiES ’3}“4 I FiRE MR A 19 (A
TRy BB A fTlol et putd & sloh L BliEstdeh w=d o
9} #-AFgE Jaffess v. Home Lines Inc. ${¢79)0ﬂ A RES bl o8 2F
2N A MERTS Gkt W ERE R Aol i A K P (summary
judgement)®] S AAFE wet ki B FIREER NS EHEAS
st 7] ol AF-E  ERE A (screening) & M S Fy Rk T (reasonable
and sufficient care)& 7FA il JEffietil FHRES FHsAoF a1, JRES=E
HFH B ES m#Este]oF AL AURs T

Commodore Cruise Line, Ltd. v. Kormendi {802 i o] fify=E ol A
RES] Ml A AEdE AEstthrt IRENA ENTEE 7 kel v
Ty RAES AL b g diAlel HiR A(common carrier)ol] ¥
St Florida/Ne] %S A&t om, J@f Alemployee)ol 7R7F 19 Bk #sHilE
Well 235 A geve AP E EFstal i LREHEZE AS 19 AL
AEATRC diste] HfES ATt PAURSEATH FH AT REAOIAA T
Ak ZTEY RS ARE o o3t ik fHfts B fMES 259

Defenses, Journal of Maritime Law and Commerce Vol. 21, No. 2, Jefferson Law
Book Co., April 1990. p. 187.

77) Muratore v. M/S Scotia Prince, 656 F.Supp. 471, 1988 AMC 845 (D.Me. 1987), aff’d,
845 F.2d 347(1st Cir. 1988).

78) Pacific S.S. Co. v. Sutton, 7 F.2d 579, 1925 AMC 1335 (9th Cir. 1925).

79) Jaffess v. Home Lines Inc., No. 85-7365, slip op. (S.D.N.Y. April 18, 1988).

80) Commodore Cruise Line, Ltd. v. Kormendi, 344 So.2d 896 (Fla. 3d D.C.A. 1977), cert.
denied, 352 So.2d. 172 (Fla. 1977).
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k] Feppel wel 1 o]l ¥arskar lthsy
13. % 2 B (Excursions and Tours)$] [H]5HE

AF= JRITY] 5 AF 2ol ol sdel H3S shal vk webA
o5y weolefo kol Al iE'E (excursions)Zt K (tours)el AAF O o]
FolA 1 . webA JREES AFEMrl A 73R FRY Bt olEohy
o Aol tholW i (diving excursions) 5& ZlddE A7t #2oh 19
02 g EIREE R A oleld AF = vl Ao jRES] EEok M i
BE#GE tetoleol & #57F vk ey ZF 200 vl gEE
of tjslo] HERHE A E3bete] HIES Hokw st A e HE JRE
I8 Fiw Sk RATRZ7E LS A oket=Al ool t8d

Kuntz v. Windjammer "Barefoot” Cruise Ltd. 8o A R&E S ks a2

farel el ~F W tho]W(scuba diving) WSS W2 § Bahamas® A2

o Ho

o] o
H

p

=
= =
3%

Lo,

o

oAl 2FH tholWl & 3td ZF itttk o Fffol oty kb ofFH
StAFA 7} §lE FF(open water)oll Ao tholW] & AF =y Feps o] WAl

81) Nathaniel G. W. Pieper - David W. Mccreadie, op. cit., p. 188.

82) IrfTHfelEr 2 IRITHET 22 RITHIN Sete smGiiR), fmid, £, K, #
It S5 Fh#ElskE EAJRTTl tiste] JRITHHZF 477 st JRITS MiENeE
Ak - wastel 1 JRiTA¥I2E AFetn 1 oi7tEA RITIGES BE JRITES R
frEEFA ol o] A2~ figaiyol el SR E H, kel §RC, 106~107%).

83) FEvhEte] A5 Wikre] S5 Aol A Aldl® gt A4 B A 1999
69 20 BN 744 FEAd “FTHEE ol &3t REEIKFE) Ol ki FrloA ¢
AHEo]l el A & AL gtk & wAod digebA] Gl me' e AefiE W
Iote o F = i A A ST L JddH ZAE goA AFHE
flo] WASEA T ol FAATFAMA ABFoA At A= “BINEKEOl HEEITRE
& SHAY RIS Wt (TRE SUS AS WM kel wet HYduE (&
HE KT JRE JUIRITRE BUEsta e kol wgk AHgste s FHfoldl
thoo] Hiffoll Al RE-S FdbEE S e o2 o F¥ A 64wkl EhEsATH e o]
Hkel A Wy BIREM R AS QA BURREMS M7 old Bt v BEE =59 ik =

il
re 4
X B 4 o H

o & L
o0
-
2

T RECl AHAE FIAY FHiKE T Ago divlstel B EAE AR E S

g F Rl nAsHA T whEbA o] {REg] fuzkel WEW JREol oFH A 3

Aol Ay AN e FEEANA AT 10009 S AFees 5 Jdrf. = &

Wty dA e} ol wE T HER XFHE JFHAE 647t tiE Hro] 9
2EE F7ME AFEHA

84) Kuntz v. Windjammer "Barefoot” Cruise Ltd., 573 F.Supp. 1277(W.D.Pa. 1983), aff'd
mem., 738 F.2d 423 (3d Cir. 1984).
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= Ao EEEeHA FES Aol HEAKE FSadvtar AR
AFH ooy v Sek A9 (snorkeling) 179 ol wHAYe diff =3t
2FH ol o] ek o] datal rhsd

T3k Ray v. Fifth Transoceanic Shipping Co., Ltd. {800 A k% o] B
S slar )W Caribbean Aol A El# 8] 2~ E (terrorist) @] EWEo] Hyiste]l &
& RESC] LTt GES G fitkol AT o] difkel tiake] kg
S M EIREER S REANA FHI FARE JREC] e A5 HelgsE
o] FAe digk {HFEA dlste] HLES AEISuIv PRt o Hhe
Carlisle v. Ulysses Line Ltd.,, S.A. F8Do A T FZje] kK ES REE O]
A Z(jeep)E UH Elal P 5 = A3 WS FHE] AqYsiEE S
A= o] AN 3 kKol S Pt 1 k&<l #ifh(gun shot
wounds) 2. & SECsEA T o] Hiffol thste] b W LIREHE AL IRES

—|—‘

A EHAHE ASYOR AR gom, fkgel WEF X mE e
i ess 3o fulgol e %4 (wam of dangers)el tiste] i g9l
G &9l

ofok strh. 1B R ¥ BREE R AL JLIETT S (criminal
acts)oll dlste] oA Zhesttta Aty = oA HAE IR LI TR oSt
of TS At ok ??}E} i ppRe e wEbA BDE e R =5 K
woll tigh EELEGHE NSt o] ggete] A st

Trylor v. Costa Lines, Inc. HffollA &S ZAF =Ml A Trinidad A<
g RAo®w dA ol FEHEFS TYFATE Tt @AY kR
Al ERRRE AT o fiffkel AS BAE ol &d BUtentt W LR
Hr Aol REEAJLA e W EIREHEREAS A REASLEN 9TE& T
A= WIS RIS ZEA AL AE=AI7F ool v i BREE R A
k% =22 BAIS A (at a port of calDolA W3 gl HAIE o] &3 kK
| AA BAR GE dsiA = FHffo] sivha ddstdoh o= "Ae gL
RE R AALolel o et AAE §lokar et el 7] wEo] .

rJ

el .

=2 5

85) Moyer v. Kloster Rederi 645 F.Supp. 620, 1987 AMC 1404(S.D.Fla. 1986).

86) Ray v. Fifth Transoceanic Shipping Co., Ltd., 529 So.2d 1181(Fla. 2d D.C.A. 1988).

87) Carlisle v. Ulysses Line Ltd., S.A475 So.2d 248, 1986 AMC 694 (Fla. 3d D.C.A.
1985).
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H3E fF LIRFER B BB
# Bl LEp

B1ET B LREE R Bd Bl Ak

I. it

o fiidlA = i BIREH R #esto] BRI FHHS (International Maritime
Organization ; °]&} “IMO”e} gtrh)ol Al zj &gk BIFEig ol tiste] 4w izt
st ol W hiREERT HEE FAE oldigte lo] mige] H & QS
Aolth, @Al IMONA RS2 st iy 317]°] AL, TE]‘/}EV} 7F}3 gk
2 2170tk D 2efuh of 7ol M= iy BIRE R Q
A Qv W ELeEY BE R i a3 ?ﬁ%f%ﬁ@ﬂ] o3 /\1?_ A =3k A}
=3

?ﬁhﬂ%ﬁr AR R O A" BRSSO LRESER Y ddste] A A A
A BAE SRS T A ¥ Bl We qresta s = A,
] %ﬁ“EH e 918 MMl R, Bl ROl wek SLuEo] g
it fy =3 B e = g A 2o wE Blje] dA el oste] iy
bl Adpe] “Wae =R AR #Hivez ddsidn. iy Liest 3d
st A= 19719 S5 AEAA A 1971 STP)2), 1974 378 b g oF

1) S, BES SR, 245341 2001, 84% 27,

2) 19713 S48 7”**?324(8’1‘1:’ 1971: Special Trade Passenger Ships Agreement,
1971)° "]‘:%k Hok kel A B K @[Ea St Ao glel B2 RES HRS
= el gie LA RS A9 BRyelth R Fte Zﬂ?l% W ol A B K
F R Zo] Y glo] B FY JRES @@3}{— 57 &% A ZA= FE i
ol #Had dy .%"?Oﬂ‘j} A o]y EF AATE AT 19319 AlEE 73
(Simula Rule)ell ¢J&}e] fA| =] gkor), SOLAS el AP 2N F o= ATt
19719 S48 A E AL 19713 10¥ 69 HEEE o] 19749 19 29 EEmzskel 2000
W 89 dA 17/=0] SR o, vehs hH#ESA] g
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(1974 SOLAS)?sol glom, HiE B fiffio]l ddstolx 1974d o4 2 38}

1973 EFAgo el WA o thdk oA A (SPACE STP 1973 Protocol on
Space Requirements for Special Trade Passenger Shlps 1973)= ESAL QMM ik
ol v et WA #BE v|EFAHOR 'STP 1971849 #hised ol ok B (t$
%%L SRR (WHO) 9 3 5o = 1971 5—?%%017”/“—4 AR Wz o
b Zwel #e Hifil BHAIS dlEstel 1973de]l AHA Fea= A= sk E—’F
AN AL WA 9AL S AARF ¢t Aoz FAuE 740]‘3}.
19739 EAg o AMde]l W e B gAME 19739 79 139 HEEYe] 1977
W o649 29 @k 2000 8€ A 16707 0] Hh#Es o, vt st &
ATH
19743 sl ok & 2F(SOLAS 1974: International Convention for the Safety of Life
at Sea, 1974)2 AN Mk - 30 L @] Gl ek JLHE NSl i 2 e
winel ek FIHS HUEsta v BEmVSR Wk z&oﬂ 45} TE BT shdol
Ijr 1974 S FAERAH G T TR PR dom, T FENRS O 2
=3
AT FANME —HBCESE 52 Ao B E 7P o ZH e md 2 Arinol
o kel AHgelvs AS FHels FEY el I Hw, dva FAPSC:
Port State Control)oll &3+ A}d So] Edty o] givh A M-1Fo = e +8, 24
A, 718 92 A7) Aduld #g Ao RA oqAMe] A E4E odste] A=
bdAgo] dHHEES FUFEor FEeta Stk & FdE AN EE]X] & x|, st
EA A A e dig B axdo] A Eol Utk 279 FEAIe] §& A
= dtlH Aol g FRol wep gepAm oM gk Aol 7Y dAsie 7l 2

1

m1o rlo

Jd'

o mﬂ >{-E

X47]°ﬂ w3k ﬂ”qo HIZAlel ol @k 71 3 7] Adn] so] AdEb 3 oA A9 O}
& flstol dAQl Vlsol 42 F AxEF = Aon, 53 Tad M2 ZeA
Z]"ﬂ w3 otk A O-2%el = W3k, st A 2 el B3 AIgozA s
of o3} spAjA] bS AR Adubel g, AW Sol iR dwbHRl g f2d "
2849 olME spzol W FHo] TgHlol Utk AMAdAE FrANel wa A
dow 19833 PO Aw AUk AR, BH, CHOL PEo] ARAE At
W4, BHAAE oM 9 sEyel gEed 9 Rsheziel Aol U, CHol:
AT, ANE T Avled, AANNE, AEA, A, A5 9 S48 Jg 7y
] 58 AR G AN G AR KA A4 9 R sl P AomA A
;LS]—Q

=

of EL?‘HOP@O]E g FAAdu|e TR/, 7l 2710 4 5/‘“}—4 Aol A3 FHo] E9
o] ot HoE= GMDSS(’ﬂ*ﬂ A g 2 2 A AR)E =Y o] o] F
1992%1 29 1d%H Zasdeh AVAINAME 50?'511 ool #3t Aoz PAl AHK-
7} wuldfol 3 g ot dFef RE Mube] AwmzHom HExe &3 Ao 3
Hol k. AVIFAME TE &5 oo B3 HozM XE FE AR EfHY
(Trimming), 29 (Securing)ol T3k FAH o] E&E o] Ut} AVIANAE JFES] 50
#e Ao xAE FH T A 1A FEd AFEE L AA eEY A3 sps
of B&H, 4, B, AF L AFo &3t FAH3I L 9)\‘4. A VAol A %XP‘Q*JOH Sl
Ao A AzpE ] kAo 45} Z1EAR 81 2 WAL el #e qfAde] 28
o2 FEH o AXAAE g b B4 Be obd 3 F e Al
o BHE HXE 3 ISM Code?] SlFol #3 Algo] FEHof Q. 1974 374208
SFHFE RS 19749 11¥ 1¢ A=Eo] 1980 5¢ 259 wFslyon, 2000 82 A
1407Y =+ o] H];g}oﬂ;}_ Yol A= 1980 12¢9 319 AMuletdwor AW 48359
t} 19783 29 17¢ F2A9 oA % e dAHlRE 93k 74 SOLAS'9] /A=

i
2
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o %o #d FeF1974 PAL), 19763 A Hl ik Al A ghe] gt
k(1976 LLMCYS °] Atk

S5 o @iolAE 19749 WAk R Fiimel el wa obeldlisiu(1974
PAL)S] HC7EARTS) 507 3 obeldliBioe] Bk 9 RENAES SIs
w7} gk,

9 Holtp % ZEpFA oole AR oFIE TS 1978 s AF ok oA
1 (SOLAS PROT(amended)1978 : Protocol of 1978 relating to the International
Convention for the Safety of Life at Sea, 1974, as amended)E =} =lsl9im, 1983 11
4 109 AubAAl 2 SARF7|HY FAdS #4374 SOLAS' 9] MASRE FokFA 9
FE717E bde=E FYs 1983W S ddHtHE e 9AHA(SOLAS PROT(HSSC)
1988: Protocol of 1988 relating to the International Convention for the Safety of Life
at Sea, 1974)< A H3FA Tt s FAE g ok dube] Anl 9 Axbo] dig =A% 7]
TS olFE HOEA o] 73S $utstA W dute] TS FASHA Ho A
A B2 I FAY o] Huh Egk FEFA oY SR PASd A= 3
Feg oo F fute] Hof MubAfxie] &g de] Ay B A WA Hd
o] Ht}.

4) 19761 d A Ae]  wg AAA| e 2 (Convention on  Limitation of Liability for
Maritime Claime, 1976 ; LLMC 1976)> #Minel it d=de \EREA ok Aaner
HHY MY SLe HIRskE 19243 B0 19579 R UE iR NETRE
FRo 2 =7t EHARITS HRSRE st=7tE 224 & el iy #AH- &
S ez filRsE Bl o i 197613 11¢ 1999l EfE=lo] 1986 12
4 1Y #Exetd e, 257030l mASATE Syt el ZHYEsRA = AR T i
% A746x olstet AN EE Y EIEHIRE K #e LA I NEES 83N
o}

LLMC W#< ZF 2322 FA=o] dom, HTHIES FE=A fiEmmmel ird#,
fifR, WHA 2 HEiEE LA CZA T T E RO A A ERET D2
HEZ d@gEAT ok SEFIRMERHES] e O fanelA = fine SEfrel vt &
WiEmhel 23 #Aste] A A R, gigel i =& inel e wie Wk
e BHe R Qlele] A7 HEC T (R, @ Y, IRE Tv Tl HiRe] it
o2 A7 HE e (FHE @ ol fRnel A v KGEel AH wusie] @
At iy o] BRIl 9] fih Aol KEFIe] EEZ Aste] A fHEEA #AS EHEE, @ o]
Q9] Rl FINol ¥ HEE Bk e sy fgh X #e (G EE I xX
o] AR Qlste] A HE He kel dhE EERIRY REHS Aol Hiol
sle] 5008 olste] ARAASl 9o+ 330,000SDRZ A|3E ™, 500= o] 9] ffael of
A= 7 AVEE JAERESS Gt Urbke Sdtold =AY el oste] Gt
e Mg HE didlAd+ 5008 olskY el -5 167,000SDRZ A gh¥w 500&
S 23 E e Agde 4 ardz gy AN HEREFES AHst Yrte
WA S 9] i 4 EFE VTR 1EY dA o] miAEh

LLMC fy2 Milra % v hE A9 E v KRB WEZ gk HEE

st = B LI e] SRS X & H BiESIo oF ) obA Aw et ulel o] g

g o] Wis MMASHAE XAAN, 1 WSS ik AT46x oSt MM E S

EAETIPRET Ko gk Peftel A o] W&& WolERom, favk IA NETREES G

TBITEME A 231 HTHIRS ZEsta ok
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O. BEBH BaZERE

fnZelRgiEzo]l 437 Ll B T4 thel® B LIREHE RS o ¢
Bl Al ksl Al o] Fo] A ol = %‘?5}3_’ k% 2 Tyl gk i ERE
#r Aol Fffol diske]l KBl Bl7F MRSk, W LiERS] BEEMEeR st
of o] BFEe] JRE& ] FEMistar AT S $*ﬁ§(§ REEO] L e HE
Fek Aol HERMG K o] oEe Heol Btk dE =9 W LIRE
EAN TS HlRstE Bi%7E =7 s, B 2ol #yH e S
Tl A & el wheEl HEREETS ézéﬁ}% HMxE AATED 19
ogra o] REEkE RO —MEol M Fo] £BIY #—¥ BBV e E AT 2
g)3ke] 1907 BB @ (Committee Maritime International ; ©]3F CMIe] 2}
gheh) ] wlY 2= (Venice) 3] 9loll A i BIREHIR A HFS M—e=2 HIpLs)
He AZ=7F AATh 1 F 1924300 iy EpfEiEis A IR Sl ek i
GBI — RS oz stg o, i EIRE IR A T HI &3 Bl &
(e}

g

AEet AUTA Qalvh ot WikERe] Aehs 9 Aol el el
o M EE IS ol BolA FEHEC] e whel MW
o 2let.

ey A2 AARA $el 1952 CMI W& 2] (Naples) 3] o] ol A iy I ik
SEIBEYN /] HEHES SEste mivel LS FRE AL #kstA =AU
Jeol mekal 19539 109 2~ El 22 (Amsterdam)oll Al 2¥ 3F, 19541 5¢
%E%E(Antwem)(ﬂ]/ﬂ 297y MR E7E ARtk o] NERREECAA AAdE H
M#EE CMI® 7} BINZ A& B, EE“\/] BN Z B el A 19549 6€
7THA] B o]l = A& RobAl [pfye] FES (R Th o] RIS 19544
99 21dH-E 39zt AAA CMI EefolE 3|9 A 5= AL, thAl 1955
4 249 mt=gl=(Madrid) #@ol A AlS s A3 A4 13%, v 1

&, B ARE el REHAT o] mlEgle Rige O F Al 19574
109 B A A9 gkt sr e # (Diplomatic Conference on Maritime Law)

5) Robert Grime, Shipping Law, Sweet & Maxwell(London), 1978, p. 114 ; Christopher
Hill, op. cit., p. 473.
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ol Al EIEE e, o]AS 1961 49¥ 17LFEH 29¢70A B A9 kst
kol A (EIE - st Aol vlE 1961 i LREHE R ek Hile] #7g—
S #sk BB #Y(International Convention for the Unification of Certain
Rules relating to the Carriage of Passengers by Sea, Brussels, April 1961)%]
Zolth6) 1 ¥ 1967 5 27¥oll+= W BIRE T(igidEzel] gk B #f—
S #sk BB (International Convention for the Unification of Certain
Rules relating to Carriage of Passenger Luggage by Sea, Brussels, May 27,
1967)0] Az E AT ey i BIREEREK S ARbA o2 JREH Tt el
T O7HA ERS sty "o R fiEshe Zlo] Hgolth TR R o] F 7t
A s YR f—-stAA Wi FiEEE FES 24T nEro] A
ZIA ol BU S e R (IMCO, dA1e] IMO)= olefgh 83 7]3sto]
19749 129 RN g#ks Fast IRE 2 1 Tl i LiER #et
obe| Y17 #J(Athens Convention relating to the Carriage of Passengers and
their Luggage by Sea, 1974)= BAZAI AT o] % 197610 olHUllH# b &L
ZE(Protocol of 1976 to amend the Athens Convention relating to the Carriage
and their Luggage by Sea, 1974) % 199013 o}eluliy iF & iC & (Protocol
of 1990 to amend the Athens Convention relating to the Carriage and their
Luggage by Sea, 1974)% 3t chD

26 1961 e BIREE RO B3 BIPIH Y
I. Bye B
g EIRESR A S TS Bk B BAIS 2e4E 1907de] CMI

H Y 2= (Venice) 3] joll A =old wh slloy, HAAl= fliEs A= okt o=
Wrriimel Aoks 2y kgl JifFol welA Kol FALHIRS (ko

6) FRERF, W LIREE R A S BN EME Tagdrke] AR, |, Rk, 1993, 496%.
7) 1974 obElvlfF Ayl AFAIRE SIS AT 19749 JkRE B Tl i ke #
gk obE vl Rl A sharat g

_52_



B oHldebH A TGS Aol WeltR R Mietal Bgy] wjEelth 1
Sy JEEel A= ol of WHO = g LRESER Al MAERIRS K H el el
oA Apfrolw, ohrt JEfifizrol 1 S ZIAlske]l FAITORMA JRE A ¥

e = A stEA EETIR-S skl

T3k oA g LIREER A TES FIRstE RHES RaHiY A
5 AQsta AR o prHEFZ(Cour de Cassation)olA A HE = o
ofstH MM S kS A HEEERE AP AFA R FAGIR
s WA RS st E SFith. o] Hpol W], AItrjupH|ol Aol A=
— 7 i [ N ol A a&'ﬁﬁ”lﬁﬁé e fEs dA-str Aoy vdw=, a2

MM kst e & W LIREER A HAEHE 7 BIEKA gt B
e R 2] 75‘—?— %?ﬂ o] L-MkE} olg1gt BHS glof7] fste] KPS AH
ato] RIS g #M—¥ BEHBOS Hcstea =gkt oldg A
1961 gk st e mak ol éﬂi AeE 19619 g BIREE R A Hie]
—= s B4 (International Convention for the Unification of Certain
Rules relating to the Carriage of Passengers by Sea, Brussels, April 1961;
olaf “1961\d Iy LR& kel w3k Bk FU ol et b2 1961d 549 209 H
F Aol A A=, wz]ol, weknp Frr Yol @ ~Eg ol HIE|ZAIY, dlvta =
nyzh, 2991, ags, 1k ojggel, gHlol, Xrs w24, ded, Y
gda=, x257 o} ?i‘%%ﬁ}%, 29|, =912 ¥, fFasebrol & 2370
ol ofste] A kel s fstel M@kl 54M=9 dE7F 24
sho] e, KB, T, 2dd 59 1109 gt ElEgERe AEE A,
o] ¢ T%%%’J“‘PJ 7t HakE ﬁ A 7He pREAEE At kst S
o, ZAEES FRE 5, Kgikols ZewExwstA Hx, 2= 34 363k,
Hhol 03, 71:4 9% = %HF%*E]‘}*

ey o] AU WEHOKENSQD JeBd, EEdol nASHA eFSkth. B, o]
AmAolgtE Mol sdsiy, 1 Olvoﬂﬁ% MgLsto, deEol A= Y ¥
KB He] el wep Afmo] frRE I i LRE R AR iyl oete] E
wEEfe AT 5 Adedl, Wi 22 gifte] AZIH AT AE S FEiEel
e A3E Ao, oA EI jrREe AlES InEstA stEE, ol F
AbEE ERETE REE dolA AL RE AT Flo] ofyeta H gkt

hi E?i

o %} o r
ol

)



aHeE2 AAEZANE B AT 5 gluke gFolddk olo dlste] £

e FrEte #kol tslde S e 4 us A FEld ¢
| wjEoldt. 19619 i FR& kol B3 HIEHNS k&S fHE
[e)]

1. JHEES dEs B sl

o Iy AlFolAM= Byl AHEE HMEE o 2ol wasta 3
o714 @ “HEix A(carrier)”ol2b & #1747 % (shipowner), fiififi# (charterer
), MREMT & (operator of ship) & HEZHS Mk ZE AFES X
@ “#H ¥ (contract of carr1age) olgt JRES M
A digste] 2iS fid As gusth 1
(charterparty)< ¥ 3StE A &+

@ “Jk% (passenger)”ol gt RS2 fifHiel o3 k¥ AFETRS 9
gk @ “ffn(ship)”ol & Ml (seagoing ship)¥HS ov]dith, @ “iEz
(carriage)” o] & JR%& ol Aftfnel Femrhol ALt e FAte] #d(in the course of
embarking or disembarking)S >&3tth T8y k&l 4 B v d (marine
station), Hi¥f(guay), TFE HiUA MG (port installation)o] ™= WS X gks)

A gk RS woF EE HREAe] xFE s A Ee E
Aol & A W (auxiliary transport)S AEAl ol &8 4= A
Aol e Lol A e ®E e BhE ol Al kE Lo R o] HiksS EEet
©® “BdF%E R (international carriage)” o]l &+ thE oF K L+ UE FTe] XK
o] [FE s (international port)oll Watshte Aol HEEihel A7 BH—B%E

o Al fAGE GHREK O mE MRS vt @ “HEfUEI(Contracting
State)”o] & o] U< LtH#E(ratification) H+= [#F (adherence)dti= BIZ ol H%k
st 192 B (denunciation) 3 B ol = A%%8HA] ofy gk,

o] pivel MHHIE T BV MES T N =5 i =5 Bt
Bl 74 9-9 MRyl wE EEERe AR B A2x). g
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iy A1z HEES s WHelA e BiFK(States) H&  EBI(Public
Authorities) 9] FE2¥R92l SE%(commercial carriage)ol] EHECHE HE0 #113
Z). H o] WS EWEE Qe HE e HES BEd BIERmY %=
= BN BlEde 93-S P13 & lvk(n 3 Al14x).

2. WS EhE ®H EHZ

il A e EHire FEE Em AR BESt ATk Wi A1 (a)ddl A
< < fHifohe MMAETAE, fEARE, MESEE 2T 289
I OEFKSL TR F o] el e R AL ERE Hsta
T T HERE ST BRd A= B A4z ALl A e vhe}
2ol JrRES L He HHEZ Q% jH¥i(the damage suffered as a result of
the death or personal injury)el wtHalA vt HLS GESIEE jRE Tyl
gk Ere HlEska A e

-

3. wfEe] FI B M

o Wiy Az A1FNA “HREAL kK] ST = fGE] ddz 2T
fHE distol 2 fAFS] RN dirb dmepel s, Him A Es
sl wiE WelA ed HimAel (A e AEAY Bk e MEE
of gk A wel= S AoRdum0za Bliitsta gloenw

r

8) ol X &Eokell doJA] A3 fffel & 1960d 7€ 299 el Hiv 1964 1€ 28
Ao SENEECE 2 g gk Ry ol &3k 1963 59 2199 wlauifie #%
WEe W EGRGA A Aoy Bkl wEl BEIF TS e A9 iEE e s
F7V 1 gEC giste] BES =& HlUcst Aok ey BEERS e BN 9 st
o W EHRS sk EB7F BFEikd 9ste] HTE Aok st A7t dodd FET o
BERES 1971d BF A 3195 MHet g LERSTFS] Efkor #rd8S o X
o] KT AR FS AEE 19719 Epdi Bidxe] Ryl &3t 17
#J(Convention relating to Civil Liability in the Field of Maritime Carriage of Nuclear
Material, 1971 ; 1971 NUCLEAR)S #fEsF oA, ko] 3, 138~139% #Hx).

9) Article 1 (a) ; “carrier” includes any of the following persons who enters into a
contract of carriage : the shipowner, the charterer or the operator of the ship.

10) Aticle 4 (1) ; The carrier shall be liable for damage suffered as a result of the
death of, or personal injury to a passenger if the incident which causes the damage
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#IFEAE Askar Q)

sk o] Wiy Aldx A&l A G (shipwreck), fE %€ (collision), ALk
(stranding), % 7% (explosion), K ¥ (fire)o] HAZ} AdE B¢ HE o= U3
S RE S SEE e el diste] ik A, 1o A e A

WA Ee NEEE HEE 5 dew, vk aeEA] Xe A edde #k =

T AR BERSE HEEMS MR AAA AEAIZI Ak 1Y B
A4z A2 AFF = ]ﬂ A= HRA, 2o A e A Wk =
© AEEA Ui gl 5 (Claimant)7F BESOH(A kY A4z A3
). wheF R Aol & B EE HEV RES MLk Eve AR 719
StAY TASA TS HUISTH, kb kY] Bl whEl ER A TS
2 B —HE aRE ‘Rl‘jr(lﬁj iy A53).10

o] ipky AMIZANAM = “fifuskel Ki-E Hirste] HEZ BAE] ol e
Hiyo =M fRFolv 1 AHLA, MHEA EE PAEREA O ExAY T
S brste (R e o] fvelAl Fehe HARERT K4S ok FH
2 Aol AES TEEMS Mikste (R v FS ol 5T ki
o] kol fpikel BY AES 278 E KHES F wols ol e frHS M
2 123 grAsta v S o] el E 1 RS MEHS HiTERE
A8k Sl

|—|

g

4. TLEHIR

so suffered in the course of the carriage and is due to the fault or neglect of the
carrier or of his servants or agents acting within the scope of their employment.

11) Article 5 ; If the carrier proves that the death of, or personal injury to the
passenger was caused of contributed to by the fault or neglect of the passenger,
Court may exonerate the carrier wholly or partly from his liability in accordance
with the provisions of its own law.

12) Article 9 ; Any contractual provision, concluded before the occurrence which caused
the damage, purporting to relieve the carrier of his liability towards the passenger
or his personal representatives, heirs or dependants or to prescribe a lower limit
than that fixed in this Convention, as well as any such provision purporting to shift
the burden of proof which rests on the carrier, or to require disputes to be
submitted to any particular jurisdiction or to arbitration, shall be null and void but
remain subject to the provisions of this Convention.
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ol el Al HEE Al FARHIR-S iy A6 A1 A “jRES] ST E=
] il iz A EHES ok - % 250,000 F(francs)1dS Z 3}
T e, AgE @S MEAA Fdd BNEEE mES T ‘”E}. o] i
gilol i TN BMNmEe effEd wet R ENnEE e
Aolvp ek Hligsta Aok wgk Z; RSl BNkl o skl HBIR el st

= 1Y =2 1903 HHEFIE(per capita limit of liability)S i Aol whet
Baes & Aduda Bk A6z A3, #ix AT kK& Fivel o o =
A HEHIRS BEE 5 dow W HERES A Ehid 8 LG

DAY A B iy A6zl A i%IEOh— RNE BHEGIRA = £33
B A ofygtoh1d) gk {5y Al6Zol A A HEHIES g k&S dig
stAY, RSl AR RELA, = oW By Al MiEA, REREE
of oja) fitE EE HEFWMHGIR EHE & ATHIS

o] ol Jfix Aol HEE WAEANZ AxE 7HHAY HERAS RS A
FRSHA g FR e AMERE et HAE HER B dd s ExA
< iy A6zl FAE BHEFIRY Fas s 5 fithlD whek fiigfie] M
MIprE & BRI #d BIERL v SEHE2 A3 BNkl 9l

o] vl BlEe> HE A R - BHE BIET F It

13) Z & (francs) <% 10009 90091 =9 6558 107 o] Folx|= @95 it}

14) Article 6 (4) ; The carrier and the passenger may also agree by special contract to
a higher per capita limit of liability.

15) Article 6 (5) ; Any legal costs awarded and taxed by a Court in an action for
damages shall not be included in the limits of liability prescribed in this Article.

16) Article 6 (6) ; The limit of liability prescribed in this Article shall apply to the
aggregate of the claims put forward by or on behalf of any one passenger, his
personal representatives, heirs or dependants on any distinct occasion.

17) Article 7 ; The carrier shall not be entitled to the benefit of the limitation of liability
provided for in Article 6, if it is proved that the damage resulted from any act or
omission of the carrier done with intent to cause damage or recklessly and with
knowledge that damage would probably result.

18) Article 8 ; The provisions of this Convention shall not modify the rights or duties
of the carrier, provided for in international Conventions relating to the limitation of
liability of owners of sea—going ships or in any national law relating to such
limitation.
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o iy AllZelA JRES Hige] HE s Afde =Y 16¢
of JHER ANl HHES HEnste]ofwt g FORE
Re Aol wrdle] A7 e g ZAestal FiEe 3ol 2 Aot
RES] L e HERZ QA% 1 Sts / ]
A5 HAEHIERS IS )7”4301 i
| A9 &S] sECo] wAsE 7§ %Eﬂ?”lﬁﬁ%J S k% o
Y ALk
T3 ARG e dFeolF Y HRE AT RES G A5
EAEHIR S RS JR&ES SECHEFYH FHadc. 22y o] 7]zt 3
IR R EY S HET 5 glth i AR S #Eete dibie] gt oy
s EAEFIBL el R {51l (suspension) YW %5 (interruption) o] #3+F KEFIS 3y
ARSE = Qlth 2y o] gy Fol A JEFLZHEEH 399 Wil H (the expiration
of a period of three years from the date of disembarkation)o]$ A3k Gk
of diaiA= Az HEHPES kel tiste] (iki == UiEHS AT F
stk

o] Brol % o] [y A12ZNA = iyt Haste] HEMR ] Ao HEix
AN AN e REEACNA A 718 Gkire] A5 o Hfy FellA 2 #HHA =
= REE A B2 #ilE N (within the scope of his employment)oll 4] 2} 3k
gtk ALl o) FrHESF Mk A AR e EEHIRE g 4%
Aotk w3k ek Ag Him A, 1o A, REASZRE Hifits
= fa%i(the aggregate of the amounts)S A AW 3 HFFIRAS #
T o agdE Bt A A B B A0l HEE T
AN g MHAY \EEES RastEA FESHA S fFiiact) TS
AR (omission) 2 Qlete] A E HER HHE wol= ik A /A =
= U AE Sl Al s vs 5 3ok

]H} (ol

o2 Lo
T
-
iR
ot
il
u
k.
X

o

et flo o
% ;g | I
4

E&%mngr

—

38 19673 Iy LIRE Tty o] el a7 Bk
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I. Bk farde

ObA FEWIgE wpe} o] 1957 B A Akt @ikl A Tl #3
S AL k&l digh fFfTolA EElste] fatd RS Fosrdch 1
gste] 1961 iy BREER #eh BEEHA-S IRES] HEA disiAT Bl
a7 wiEol Ffgdyol wE jER Al Tl B3I M- EEEHIS
—‘H’S}Oﬂ CMI7} 15f9%S (st oF @uhs fegcel mal CMIN i 73 2

dol A ol 5 WEEEA FAom Ry 2 sta NEAG i FEe (F
mg ZWgstd . 1gste] o] JEAEGE WA HRES AAdste] #Be
ool mflslal 1o gk %A S 7122 st 1962 3€ol = i LIRE T
Wpiyeol w3k lﬁﬂfmw«l A2 %ol HA s o] [ 49 ofedldlA AMH
A25%] CMI el $#2ishot.

gy o] @kl e o BIES Mate oy Fk kmoR #wh
1963 AE Y Z(Antwerp)l A& Rt LR @A thAl fmalst A3 494 &
F£S #dsted £ Wikgel wflstden Fa 69 1044 1597H4]
2= Z 2 (Stockholm)oll & #2638 CMI Aggol A s A3 24
153, "l 13, 719 43 = KESJT olAo] ntgE “A5Z 5 BIEE ot
] fsiE%e] 19679 59 B4 Brussels)oll A o A123] i sk 5s & ol A
HEEE o] iR BOrE ATk o] @ik 19673 59 16YH-H 27d71A] 43
o W EIREFMpiudl #stds 5¥ 174HEH 24U7HA FrmEAa
(Luggage Commission)& €o] oA AW “A25ZF BIELR"S BIEHEH

SFArh o] K-S Mol A 39%, whd] 23, 719 1082 HREFEH AT

A r_vi >f¥\
W

o

O. % EERNE

1 HEES] sege B o Al

19) AAZE W82 mAdEk, g LIRE T iin (2 B 2 BIBR i o 07, A @R (=T 28
1455, it 543+4), HAHE®, 1969, 27~30i 2.
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o Iy AlZoNAM= Byl AHEE HEE T 2ol s .
o] 7] A @ “MEix N(carrier)”ol 2} &2 JRE B IRES] Tts Hrxd s #
sk AN AT A #% (shipowner), {##ii#% (charterer), # % (operator) & X 3$Fshc}
@ “lk% (passenger)”el e} & HmZHyol whet fiifiol ol k¥ AbEWE
S oujgth. @ “fitii(ship)”ol & MMt (sea—going ship)Rbs o n| gttt @
“FfiP(luggage)” ol 8 &2 JR&H =21 (passenger’s contract of carriage)®ll
mel &F5 5= Pff(articles) =5 HAE)di(vehicle) & o7 gt 12y AR
#J(charter—party) T+ M54 (bill of lading)ol 93] 4% = M == H
B, R R T gpEiE R A BEERA o8 FEHe= Wik =
= HBpH, 4AF #¥(live animals)S A€t © “HEil7 Fi¥(cabin luggage)”
olg} 32 frRK ol 1 e A= #HAr - RS s ovlgth mgk R
®e AEyfol] Ade Fas EsTh © “Hix(carriage)”olet 2 #Hilr T
el A Tridpel FEMyh(on board the ship) T € My #@F2(Gn the
course of embarkation or disembarkation)®] 7]7F& ¥ &3t} A o] |HiYS
BEEZE Qe HEd e HFES BUee BlERA20 T BN Blidd =
FIFS vF = o(F B A14x). T 1961d g BREE R #Heh BIFE
el A b= Gel Tl xS Ffigel iz A e 1o RE A o3
4} B v d(marine station), #ilfi(guay), T2 Al (port installation)oll &
B 713hs 23 Bnk oy, Mgl JExE el £ H s AF =
FEE Ao JRE AN A W AN (auxiliary transport) S AHE Al o] & = Q)
g g0l = e Lol A ﬂ“iﬂHoi T YR E el A BE Eo R o) iRy =

ekt o] ¥he] BE Fmmel A9 A e 19 (A Ee
fREE A o] B I(shore) T=+= Mt I-(on board)ell =z4fidh wl-E] fik& ol Al w5yt

1

of

- 1=

r1r m

=
o

A

o -
e x

20) ol A &Eokel AofA A3 Lffol #S 19600 7€ 29¥ 9] IAHAuT 19643 1€

2801«1 E’rﬂﬂnﬁii 9 OgEE gk REHERMT e 19639 5¢ 2101«] ] A

< BEEe i [_@@ﬂrﬂoﬂ/ﬂ dojube= ik wel HEZE S8 A ZREE

ﬁ%%ﬂ I #Ed diske] BEES St s HastaT 28y BIEERY B i]la?(ioﬂ

o3t g BMRE Sk A7F Bkl o8t FLS Ao 3t A7 A5l FEg

o] HERES 1971d BFAA 3|95 M i LERSTF Fkot #i7de

u BAEE ] KT AA R BTS AEE 19719 EWEE RS RAET &

3k 17%#(Convention relating to Civil Liability in the Field of Maritime Carriage of

Nuclear Material, 1971 ; 1971 NUCLEAR)S st oh(Ay4, <o) A 138~139%
2ZIR).
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w72 o] 71 zkell #EJE T @ “Ffipe] Wik(loss) B E’“}El(damage) 2 &
& Trppel FHARAY EEFHHojokwt sk el =gk 5 ME
Ikl (with in a reasonable time)oll 5[ A %3 A#=E s of7ld &
#8 Eol W (pecuniary loss)S 23Sl Ty 9 (strikes) EE A
(lockouts) 59 A= of7|% EfiC(delays)S ¥3HE A oy 3ttt ® “EIFSE

& (international carriage)”¢lg} &2 t& 3 H{E = 92 T/ BHK B
¥<Hk(international port)ol]l WE-shte= Ao HEEet A7) %*%Kjoﬂ’ﬂ
fiifse Rl wE GEREHS ov sttt © “HikVBd(Contracting State)”
olgt o] H#US HUE(ratification) ¥ [#5F(adherence)sts B%el AashH,
i< J#EFE (denunciation) 3+ B ol = f%k3kA] ofY gt

ol el EHFEA st Iy A2zl A “o] Iy Mol kel
GEE AAY, Rl KBl A iR E A AV e JERZ e
PEHZE REAVENQ] BEE ] A &E ek BliEskar vk Wk 1961 i I
k% sE o] BE BB A R AR o] Wi A1Fe HiEY ik
o o] BIF (States) B+ i H(Public Authorities)2] Pg2ERYS1 5% (commercial
carriage)oll A TH(R 740 A14=x). ¢+d o] S ZWHE QA HF
gk HES BEd BEERG v BN flieds 43S 73d F flok(A
iy A152).

2. WS EhE ®H HZ

ol vl EITS EfEe 19619 I LRE MR 23 B il A 2k
VA R SR Al B iz AhDERE FHek ok & o] iy A3z
A= “HERAMANS] AT A&7 HR A A9 HRALS MHES BHEAKE et
of ofgt S WkEs HilE NN A frEpstE Lo A e RELAC] e R

o}‘ﬂ el HEALRE IS ZEF7] S8 ME S EEBE thekolokRt g

EE PnE W, Rk B Aol ket #iks gRE 7] fete] 4
Zé_i_%; o] JRAm, MWInEREE T MBS fhiGsholoF hrh2D Ik “HERMHI 2

21) Article 3 (1) ; Where a carrier is the owner of the carrying ship, he shall exercise
due diligence and shall ensure that his servants and agents, acting within the scope
of their employment, exercise due diligence to make the ship seaworthy and properly
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Fra#7F kAol obd A9 ik A ARgel whel i A&, M S
T WgHE AN A e RELAS MIfLE RIS, ER el B
7b R AR Aol A BUERE mEek o] MINEF HEEEHE vetolok dr22)
eha glskar gl

3. HfEe] B B

o el A= iz Aol TRl diste] [y AdzolA thS3 Zo] Bl
&k L 9)\5}. “HER AL HEREBY HKE A e Wk e E’L}EO
+ BgREANAA FEste 19 T)ﬁﬁ%/\ T REEAY WAk ==
NEEE ?_]5}‘34 A7 A goll= ol digh HES A ofwk gt ”23)3} ﬁmﬁ}
o] 1961 ¥ LIR& H kol ¥k E’%?T%%’Jﬂ/ﬂﬂ R ZPA 2R AT BRI A
S FAstar vk ey iR A HiRde] el Ml (navigation) & FEE
(management)ol] A A it (master), ¥ B (mariner), it -1:(pilot) S+ H#HiE
Ael il A(servants of carrier)®] fEf(act), 1~ E (neglect), lﬁﬁé‘i(default)oﬂ
ola] ok7]1® HEhH (vehicle)e] #k(oss) & % (damage)ol] thslol= &
S AA olYgtoH(H iy A4z A2E). S o] Bl AT Mgz fﬂé}
of fui= Blestal = Aot

T3k o] iy A4z A2 A “FHmmor 58] Wt HGEE Bl 3=
sk R AL B, AEES Bv 4, R, KEHE, O, Ke’fﬁu%, Bl
2 71E @il destod s HEs AA ofy ok Dk an Hligskal vk w

—_—

=

manned, equipped and supplied at the beginning of the carriage and at any time
during the carriage and in all other respects to secure the safe transportation of the
luggage.

22) Article (2) ; Where a carrier is not the owner of the carrying ship, he shall ensure
that the shipowner or operator, as the case may be, their servants and agents
acting within the scope of their employment, exercise due diligence in the respects
set out in paragraph (1) of this Article.

23) Article 4 (1) ; The carrier shall be liable for loss of or damage to luggage if the
incident which causes the loss or damage occurs in the course of carriage and is
due to the fault or neglect of the carrier or his servants or agents acting within the
scope of their employment.

24) midpm kol & WL ol Bt E sk, o= Ml kol AT Mol AR kel i
KRS R, W R L 2 ARANCE Al LAe e A AACA A= Gk
S Eeoh
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Al o] iyl A= EmEYel de S BlEsta Ak 1Al o] iy Al4
Z ASFN A= “Tapyel Wk e EiHol A A KEe] Fije] gl g
#R A, 1o EHA, REEAS ik e MEEE HES & Aok 2y 5
T Ti¥y(cabin luggage)®] 7d-$-ol+=  #(shipwreck), %% (collision), ALHE
(stranding), 1%&#%(explosion), k% (fire) ol ol WA Pk = BiHo] 4
5 AYetile wk e REEd dE rEHES RENA Aok e Bl
gekal vk webA o] iyl Ty Him Al EARREHIC Aol A

¥ v HR A EAHEE 2 OHERAY BEFIRS LAAFAICRE sta 9l

A o] el A TR ES] MES 1961 g RRE kol 3k BRI
9‘r R A R ER Sl ISR B BBLE o Ay All2xel A W
K E BARS HINQD dilor 2 AsHY] ol e ISR Hm AL JikE ol
o &k EE% Gbrst A, o iyl A Aste ETe] RERHE G v K
S AstAY T HmAA Fstelzl VEEE S Eiflste HFe] BEe 1
Fhyel vk, ZLefu o] RIS M= o] Aol whetk #iAhiE i AAE MK
ME o= A2 okduheka Blisko] gifTik i bskal Sl

4. TLEHIR

o] #fy A6zl A HER AL EHIE thale] b3 o] HEsta ok
BT (cabin luggage)?] A T BHol] #3 TS o3 HFox
RE 11" 10000275 =343 & glew, A#E 4 N(Gn or on the vehicle)ol
NE BE Ffs Eeste] A®jfe] Wk v HiHol #I HFES ojuwgt

25) Article 4 (3) ; Unless agreed expressly and in writing, the carrier shall not be liable
for loss of or damage to monies, bonds and others valuables such as gold and
silverware, watches, jewellery, ornaments or works of art.

26) Article 12 ; Except as provided for in Article 6 (6), any contractual provision
concluded before the occurrence which caused the loss or damage purporting to
relieve the carrier of his liability towards the passenger, or to prescribe a lower
limit than that fixed in this Convention, as well as any such provision purporting to
shift the burden of proof which rests on the carrier, shall be null and void but the
nullity of that provision shall not render void the contract which shall remain
subject to the provisions of this Convention.
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A9ol= [EE 199 30000 #S Z3slA] H3vh gl Yol Hird
ojele] BRE Fffpe WAk T WiHo I HTS AU A9om kA 1
A9 16,000 FS =akA] B3teh o] Ipfyol A EALHIBES Jikel AdAA F
wmd dvke] AR LS HIRsHA &Fa, JRE 193 —EeFoz HlE
3 AL T 1 AR M gEbA 1 K-/ Tol 2R K]
e RIEHS A 5 gl7] wdolgta sheh2n
TS o] iy ATZRANA “Him Aol HEE HAAA JEEH EE FHES
A, 2y \EZE Sste g kRl A3 (FE B AMEBE A8t A
| ZiEE ASde 2 B AL iy Aexdd HEE T
e Flias 4 4 sioh et glUEsta k. o= E{THIRE Rk
g BlEstar e Aotk olutdl = [Hfy A8 E Wk il
fifi(sea-going ships)e] MM A &S] EALHIPL O ek BFEH v SEHIE
I AE BEHNEe] JdTE o kel HliEES ik Ao WA - XBE EES
4 eloka gEska ol

-

iy
N
=~
)
I
ox
ol
L
O
o i
o

o] iy A9FNA = HETMMEGTRK7F LA A5 o iyl A A3 E Rk
(conditions)# IR (limits)ol] whepekrt stohar HlEsta Aok =3 iy A0
= Aol Frpel Wi i3 (apparent damage to luggage)”l A gt
735 BEEEEG KM (claimant) = @ #HF T 2-5ds A7) A
= 1 EHf(before or at the time of disembarkation), @ I ¥+ RE Tfif
el As-de Trmel shEm e glJER(before or at the time of
delivery)oll iz A & 29 AELAC A ERSZE smmsteoF sy, Fiaiye]
Wk B EAHol WashA ofy s Aol ddY, A=A e T sl
7F s rE A Ao 156H  Lhpiol (within - fifteen days from the date of

27) fREREE, kol A 484% =z

28) Article 7 ; The carrier shall not be entitled to the benefit of the limitation of liability
provided for Article 6, if it is proved that the damage resulted form an act or
omission of the carrier done with the intent to cause damage or recklessly and with
knowledge that the damage would probably.
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disembarkation or delivery from the time when such delivery should have
taken place) ifi%nstoloF kot whoF HEMEMHGTRMEEL 7L o] BlES webA &
MLEE7E = Aol el @le]l e g, Tyl HEE OIX] 22 A
o2 #exkd ¢ Uk =g TS bl“’Aﬂ uf (at the time of its receipt) T
el AElel et i (survey) ®+= B (inspection)”} 37 o] Fol Ktk
WO s g daert gk

Triel Wk Tv iR oigh HFEWME He SRR YT UEFH
24 (after a period of two years from the date of disembarkation)o]™, #iftfi1o]
248% 7 -$-(Gf the ship has become a total loss)oli= A#ko] o]Fo|xl 1 &
ZH-H(from the date when the disembarkation should have taken place) 24
olth([d] Wiy A0z A2F). AMAS A ETshe= i P ol gt HTHIR
o] RSl {1l (suspension)tt 455 (interruption)oll e+ HEFIS 7 4= <)
ok 28y o] By RNl dEAd=EE 39 #liH(the expiration of a
period of three years from the date of disembarkation)©]$ A% 49 L=
fiftiio] iHE Ag-ol= Aol olFojxl 1 FEFYH ikl disjA = A
EATHIR S Wil diste] ik E= i B WAE 7T 5 glok(E
i A0z A33). o] Jrol = o] [y AllxA = 2t drdsto] HER
fio] LA o] ALY A = REAANA A7I| GRire 25 ° Wiy
Felld 2 A Ee REEACl BiEsel #ilE N (within the scope of his
employment)oll A & AYES FHHIGTEH Ao FEe dHix A AFale] FHiF

H

HIR = Peffto] 348 4 U& Aoltp. =3 2ejsk 49 iz A, 19 HHA
T HACZEY #gifEws & o #%41(the aggregate of the amounts)<

OhAl AW e BAEFIRAS #Hud v glvh. asldx: S8k Hxr A f#
MA e EE A HES DAAZ s 7HHAY HERES SRAsAA
TRl g {Ffy(act) & /I\ﬁfﬁ}(omission)i dste] LR HEZ
ol = fim Al A e AL foA g has ¢S 5 §loh
T3 o] FoF A3 = Wk T BIHS YA Fk Do Ao E
RHH (the contract of carriage)?] & Eo] Fi(claimant)7F 12] #5EHEl
w}2}(according to his preference) D #die] &k JRfilh & F2 &EHo

%Bé(the Court of the permanent residence or principal place of business of
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the defendant), @ #ZE#fyol wE FGH T+ HPEhe] Ppi(the Court of
the place of departure or that of destination according to the contract of
carriage), @ #7459 EmEMIY A= A G A v R R
KO bt HE L BIRS FiEREo]l Blestal v kPi(the Court of the
State of the domicile or permanent place of residence of the claimant if the
defendant has a place of business and is subject to jurisdiction in that
State)ell HENHF K drirs AV F A HHE 7Hvds Rl a8
T At O~B9 ks Aol o RS FlRsts 2k 1Y Bl
fsgolth, iyt 1 BlE o] RoE o] el Blael wE Ay AATE Mk
b= omE ofyn T WAk e RS AT ARARAol T E i
FHEES HERMGRE AW HPVEEE (urisdiction) H+=  fh#(arbitration)

o £k & JdvL HES F U

FAGN 19749 JRE B Tapel g L] w3
o} 8| U] 143 4

[. @1 BoZak

1961 93 19673 A= At el &skA skl $1ete] —oofkstkAt
= &77F o] gk aElske] 1969 4 A28 ks @ak Rt E kol
A9 Wl ks el e® 2Astel —ofkatr] sk CIRE R T
W B Rl e oFze] HlES  #i—dl  #eh BEEHIVE(Draft of an
international Convention of the unification of Certain Rules relating to the
Carriage by Sea of Passengers and their Luggage)”o] Hi7% At} o] #H#4
< 19613 By 19673 Al Rl A9 adE et e, uet
02 4 JRES AT e HE o Hix A B REAS gl Lo &
sk HliEelth &, R AL jRE S JEMel Wle E{TIREAS 1961 vl %
o= JRE 1913 500,000 Z7Hd Z & (poincare franc)ol™, o] 4ol o3}
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of HifUBS BINE 9ste] Bk =& REHS AT 5 Advka #lEsta 9l
o 2y o] RS FERNeE KA X Th)

197449 & 2 Tl i Liike] gk obElUlln iU (PAL 19741 Athens
Convention relating to the Carriage of Passengers and their Luggage by
Sea, 1974, ola} “1974\d oFelullpfy olebal b2 JRE 2 Tl HE5E
ARy BERESS  Haska o 1974d obElUligfu  BEE Mg
(sea—going vessel)oll Al JR&EANA HEE 43 259 BEHEMES BEs Aol
o g BIREE R Teko] ik ASl FfRel diEl #—HAaue] HEs st
B EEo] A1xF AAA o] FHE HAUhE &k 2y i BIREE
BN FHfol e Kol Fol AX A ko 1961l B Ao
MNAE Rt ggod e | LREE R Fe Hifyol b AL, o3-S
19670l IRETFfppe] el e BIHIS i A pBorstA = A
thoo] el Ae HmAY B MATMFEERE ISR ki o, fi
kS REHHE T3 FAld SfEYe] #detdE ES FAmeR e
sttt 1Elal Faie] HEA gt = JkRE 1919 10,0002 478 23S
T2 LS Bt Ak o]% 196734 Hiatel A d™ BB L Ao
Tkl A= 19 27 Bfvs Miaetal 1 WES BiES FEo]l fFE A=,
olE “HptHLHITole} elm o] HZELS 1974\ 129l BU I I ek bE R
(Inter-Governmental Maritime Consultative Organization; IMCO)7} o} €] u] ol
Al NA g kst gkl okl olElvlieE AT T o] A
< ERCF HA o Jduirb 1976139 IMCO<9] AW 3] ool A thA] gl S STt
(19761 ] 19743 o}elvligfyel o gk b akiE #).30

o] v 1971 10¥€ 159 IMCO®l w@afol Al SHEE A 248 Z2H
[Resolution A. 248(VID]ell whel 19743 7€ 9] #1323 @il Al K&} Fity
of &3 AU HIES At gHE AT S Aot 1eEste] g~
Erire] z2ol 9sto] obelvlel A 1974\ 12 2 Al 13L7FA] 327 7|
Hodth o] 39ell= 327 =re] Frhst s, & 7he]of(Bulgaria), Bl 7](Turkey)

29) Rgk, W EIREER A S HEREEECHIGNS FOoR), LR, Tk
BV KERE, 1990, 14~15% =z,
30) gEHTC, WLk, ik, 1993, 209%:.

31) 3¢9 #A7}=e Algeria, Argentina, Australia, Austria, Belgium, Canada, Denmark,
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, %ol (Uruguay) & 370=ro] 3o FAsht fpiife] v FAAH
(Observer)® Frolstaith. o] 3ol A @ake] o m+= 122~ H E. Mr
A. Papadogonas”’}, 2] ] #(Alternate President)2. 2+ =929 Dr. W. E.
Miller7} A&%H At FoFoz= H E. Mr. J. M. Rosa(e}23l€j4}), H. E.
Mr. Gaubin(ZH4tt}), Mr. H. Sasmitaatmadja(Q1 = Al oF), Mr. M. 1. Alege(‘}
o] xg}o}), Mr. Y. D. Gritzenko(A9) 52| 5o A=% A}

Tk o] 3o+ 3Me NhEFaEEE FAHEA=Y, =5 Drafting Committee,
Committee on Final Clauses, Credential Committee?} L7 o]t}32) o]#|3t 24
H=2 otEUllpive] AHPSEN JRES RES A% Hix A HEHEZE &
HE AL, o] B 1974 12€ 13Y¢ KIS o] 19874 4¢€ 28¢ HaHle
=, 2000 89 #A 2670 =ro] MG oH, fejvtets HHEsA] & okthsd)

ol By F 28MEE FAE A, AlxdA A1/ EEEER
Q1 BluEelal, 1 olste] BliEE-S IFEEGQ BlEolth ole gk 2870 fE el B
o] 2789l ZAZA(Resolution)e] o™, 1 FoA Resolution 2+ T L3 o1
A}, kR o] Resolution 201 19761d HE gHAE ot AL
WA et Ulgo] kst gtk 19743 olHMHHS ooy wd &=
19761 11¥ 199 =Wl A BUfiiE AR (IMCO)Sl FH= /M€ 39
oAlA 1 FHEMAL(unit of account)”} ©] 2] Z&}7hd E H(poincare franc)ol A
BFH 8354 (IMF; International Monetary Fund)e] &£ <1&H(SDR; Special
Drawing Right)3¥ 2. & v} A& o] 3t}

M

1o i

Finland, France, Germany, Greece, India, Indonesia, Ireland, Italy, Japan, Liberia,
Libyan Arab Republic, Netherlands, Nigeria, Norway, Poland, Republic of Viet-Nam,
Spain, Sweden, Switzerland, Thailand, Ukranian Soviet Socialist Republic, Union of
Soviet Socialist Republic, United Kingdom of Grate Britain and Northern Ireland,
United States of America, Yugoslavia® % 327l = o]t}

32) The Maharaj Nagendra Singh, British Shipping Laws Vol. 4, Maritime Law:
International Maritime Law Conventions, (London: Stevens & Sons), 1983, p. 3003~
3004.

33) http://www.imo.org/Conventions

34) ERAEH(SDR)E 1961d =A1E87] 5 (IMFP)el 93] 53 FA14<0 HAFAFSZH
o] 93& tiAsta} vhEoj AT F b HuYEstES StUE Fdste] A o
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O. % ETENE

19743 ol" vl iyl A= #ifyiE = A (carrier), EEH#E % A (performing
carrier), #HZE# K (contract of carriage), Mififi(ship), J% (passenger), T-{ui¥
(luggage), #57fih(cabin luggage), Tt WAk == %iH(oss of or damage
to luggage), i#ix7]{H(carriage) 2 B JR&H % (international carriage), Bk
(organization) &< HiEE kst Jow, EHTe EiE=A ik A(carrier)
o] WMEns AR ZAER AT BEERAS BlUEsta Aok

T3k 1974 ofelvlln el A= g LR Aol HERE TS JEARFE
tiaho] AT FE, HERMS B, HERMES B RES Kk, T,
e fEol gk #RAl) EATWIR ol Bsle] HiEska ok

TR JEHlel dhate] g BIREE R NS JRE O tie BE A AR ERE
RNl A& AT 7H7hE ofF FAE DY Ag-ohe dE
T EFRe nteS T3 Qo) ol& g BIREMRS] A fole= il kolgte fiEk
gk kLol Aol KEplet i Liale o2 R Y RES] LS fRiEstoloF ¥ LA
o] A7) wiFolth W3k FHES WA kel #watol pny EARHIRS Bl
shal Aok S AW HESH W HEE TEske] BEFIEKES Blcsta ok
of FATLHIEME-S 19760 Wgdifighfol oigh FARMHIR ek BBl E <
WaskAl ofYstar, & KN BB S wAlsHA] oty gkth 1Elal RE
o] {HE} T sle] jrE o] HEHLEI (contributory fault)¢l 77} EH]E A,

AR E o] & lom APk AR ALtGeE AMEE I At 20019 3
4 @A 1SDRS US$1.270430] tf.

(Les Ward, The SDR in Transport Liability Conventions: Some Clarification, Journal
of Maritime Law and Commerce, Vol. 13, No. 1, October, 1981, pp. 2~3 ;
http://www.imf.org.external/np/esr/facts/sdr.htm Z214)

35) BEHEHEEREEFAN S A71E st AFEE #iTste &+ 2 diTes d¥n)et
of th2 AMgE FHEEA AU Al g delv 1 |HEE BMET H#TS Xt
oRk k%Kol old EHI} FHLESAY AGE AFol oA A P HEEEIT AEHe]
HATel Tl FxE AL A ofYstaL gEE e A 2 A 9] A3zt
Al BGOSR ko] glow ek [Eje] Bk ko] fifE i BaEdl BEEsE gldth

T S e o, Kol HTIAY AT AFol doAA Al 1 K Mo

T HETEE ¥vde Ad dof dstes FAfods EERESTS a3 (A

HERE R L A133).
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o

e HERER B ol& A&ste] I flE WEY & Ao uv 5
{fi¥)(Valuables)& Fx ANNAl ZiCshA obUd F9-ol fiihs st
t}.36)

dbandt Kpsgoll diskel 1974 obElvliFivol M= k&S Tty #5055l
kol WIEE HEZE DA Gl TS R%E ol Mshy] Eal Ea i
iy, 716F T2 o Es 7] i e Eiy, TaI STl HEE R
UIgE Aol kg el MtH Ee Tl moENE5E 150 oWl @
mstolof gtk o] 9 iz Aol RELACA Himez wmmeE stolok st
W, wd frR% o] o HiiEdl whel FHmn@anst fle Aol K¥el el fle
& Tfaol HEZF EASHA Fal Sl FEd FElE RECNA HoEE

f
52

.

Aoz frrgvhar #ligskal ok ofnbell frkgel Amy HES Tl AH
of #sto] o] fHiyel whEA A= R A HEGHE R A teto] Gk
S A7IskA Eevkar glaEska Ak wek 1974 obE vl Ayl A S Rk
< HEWGOREE S Aol webA FEfEde]l kel G ¢ Atk HE
S WA gl AR Sl RIGEGE S HERE SRR R

T= fiEE GRS 7 A Bdska o

1974 obEl vy o] AFANEE FENA S Hamol A et do

M. 1976'd olElvl@#y HIEEESE

197613 oFEl Uiy SUEaEE H e 1974 olElvlinhy Lo FIEEAE XTI}
A X (poincare franc)ol A B HEILEAME)] SHARFALS E5EAEH(SDR)
o2 vt Aotk o]y 19761 olHUlGA SukFiiEEv IREHE R A HiT
REH S kK& 1903 46,666SDRE H#lacetdth o] dubsga & 19761 d 114
19 ol FRfEE o] 19861 49 30Y #EaE k3D

V. 1990 olelvlif# HERTCE

36) i, LR SH R gl g &k figg, A28 dFFitaid 2, sidE A
o 2001. 5, 200%:.
37) http://www.imo.org/conventions ZrZ%.
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19901 obElWlB Ay b e 19743 olelvlBiy AR BAIEEH AVE
HERERC dg FAE fdstr] gk oty & KBS v Re LB
25E A7E REEREAS HEREAS 5l Es7] skl 1990d 39 269 -
B 3047k 9] A BERESER(IMO) 5ol A 712 1974 ol vl 4y
of thgt SE @ik (International Conference on Revision of the 1974 Athens
Convention)el Al 1990 o}Elvlipfy dUFE#EH S HEFESFAT. o] dubFagEs
of mEW g LREHEE AL JREN e HEREHS Sl 4ol 7H7h
175,000SDR(&H3} 7] oF 29 8xwteh)=E 4] ¥ o, HrFmiyel g
K e BAHCl oiek HHECl oAM= 1,800SDR(FSH71E oF 2907k E, 1B
Hol digh ik He BHC digh el disiAlE 10,000SDR(Hs7] &= oF
1,600RF) = G| B3ttt o] dubagi v AHIA 4] Bgiol U dosttes
FHol A7H7E o, FoA BRI A = FEe 7]te] A8E Ao
2 gestd o JrEel tigh HEHWQ fife] ol FoiAok = F3vE ¥
e %2 AHEATR 2001d A 2FH A, AZolE o}, o]HE 37
= Rbo] JhiEstal Qlom,) 107)=5 o] [h#ESE o] F 90H o] F-ell FaketAl Hrh o
Al A= KERE A Ef o] th3Y)

V. B9 &L B
I dbRE & e

19743 obd iU 19761 1149 19¥e 19899 ikR&E 2 Ffapyel iy Lifx
of 3t olEVl M b e EPAL PROT 1989 Protocol to the Athens
Convention relating to the Carriage of Passengers and their Luggage by
Sea, 1974)& ##Este] ol oleElUllfAyel G H AL (unit of account)§l &2 4
ol 4 EHHEE 71eo® 3 “Zogld ZH(poincare franc)’olA] “EWeEH

(SDR: special drawing right)”& | €l3lo] 1989 4¢€ 30 #Ezkskdvh ==

of

38) I IE, W EIREMRF A B pE-E v pgikd olddlBieE Lo, WHE -
MPEE o5 AR29E, WEBNNRREGr 1997, 106% =,
39) http://www.imo.org/conventions/status.htm 3=.
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1990 3¢ 29 vl W OfRE WO Fape] BEER BEREZESS -
gk 1990 JRE 2 Tl g B et obElulighy b agiE
(PAL PROT 1990: Protocol of 1990 to amend the Athens Convention
relating to the Carriage of Passengers and their Luggage by Sea, 1974)&
PRPESte] 1070=ro] AHEgE 90H o] FFH #HE o R AT KELE Hol
o} 40)

< IMO #%:iEZE & (LEG; Legal Committee) ™= 99 EIFS 3 LS
A0 8 fAl(UN)AFSE BESR ML ZE#HE(ICAO; International Civil Aviation
Organization)®] Zol W& MIZEIRE - Ty - BWirel] Heh HFES BE
3 92 Ay (Warsaw Convention)@] {EiFol] whel olellipfe kikol +=¢
Ha o obElipfvel SuES W “4E (financial security), = gﬁﬂélﬁ%lﬁ
(compulsory insurance)gﬁu} oy e} ks Ei(F(strict liability) e #/<b il
£ REe] by 28 FAEd 24& 251 ok da Aed o= ﬂﬁlfb
HEL W2 A7t AIA oHUlipie]l FHH -2 F=(acceptance) S FFZ2 A

oz AYsn 9

2. FEHIS] BT LA

2000 10€  BHPEG RS (IMO) AI823F EfEZ A& (LEG) 3]9oA ofey
Bk ORI S bR KES AT =9 FHlE flske] 2002~2003d 2
ot HhmaEs Fal NAT Aol GEskAY dubEEE wRS gl
g U AMES A bR kS ek lew, 19749 obEUlf
frel 54 Ak E e FHHAS WA @M FAS fexsta dohab
ololl gk A82xF AL A E @ikl NAN MRS sty te3 2o

oA 7kA 1974 obelUltpfel whel g LRF R A HELS AR R
S Atk T3 S dFRAoR GRFEEQ REANA AA T, RE ]

N gl st BEAF T ol gk diliel ey = AR 22 Ei kel b
el 71918k AR Aol g LiREHER A0 kS s ol AERES L

40) http://www.imo.org/Conventions/mainframe.asp Z+%.
41) http://www.imo.org/Conventions/mainframe.asp Z+%.
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JRFAEE NN A e e, W= RE ] Adrdiiel #A T ol
7v IR e el 71Q1%E gl =

iy gl WeiM = dele] HE

e Ag-ole HEHES ks
A= =97 sk,
e At 2
of thate] 3Fel7t o] Foj A
=8

-131]4’ ;(1]821]— {ffi%/‘i’m l:lﬂ"ﬁoﬂ}\—]‘_‘
1) HEF daiM= FE IR shar, 1 o]4de
o dln LS ART WED HRSE HES FE

ATk ohRb, SRR [T ol
el M=
A= R ]
o] Filgel JRif Lo FikE ro]
it FL o] sttt

g Aow aAn

o] = 740;

AT S} A} 3L

— e BEe whel Akl dsiA =

< I LIREER A o]
HeE @k o Hget= dXx8hm,
B KES g BfiggdA =
Aol S ES
2A W EIREHER A A=
= A¥%E A
o] )4

gets Aow

3. BAEMIPRHIEL S frfg BiLas

42) fﬂi‘ﬁ S8, = A AL TH(IMO)

O] pEEOl skl BTeta g EiREHEAS A0 Ha,
sk &%
T o] e g L RAER A G

|82}

e il
Tk w3 /e T

~F )L‘&jz

JREANA i o

of BAR ] g LIRFH R A WAk HEE
Hue aZEEEe] i LRESER A Al iy =
ekl Fioks EAE
A8LA EtE AT
AT EEERZ & A

xeto] oA

= okar glrh ofel thske] A
g HEe® ot
fikE I A FHEe
obUW A EEE T ZQIA
WERFELERE EeR 3§

-
Ei

G A
A
8]

o)

a7

YN
el A= A ET
SRSl EFERY
= 7k= Afr el
vl

ML _E

JH“

A<
=7k ANmdiics

Seetel (1AL
Fle] P

riik 2l
of BARC] RE HEHME

[e))] X]—J/]_ 71—0]

st Fgegh ol A8 %
20014 39 149 AA e ofel]

JEA L2 drigol TN E W LA

naets Aow FeolHArh kN WAL Zod wst
3% ARE zHeA Hu, kLS 2A R

ook fEEEHIO] WARW S8 Fhpke) 94 Fole e 9

HEAS 3ole] WA oo, AL

ik B23% B19E, W LEE, 2001, 4. 204~207% 2.
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AnbA o 2 Wil A= Wi BIREER A EEEAS #wAERMERE 93
o2 3t iy BREEm Al EEHIEHE S AT 28y HE 5o i
RG] QoI = IRE S G A Mgt ES] Mk Wk & 53t
o BEHIEAS RSt AS BEiksta o, ol Absh BFE R RIMZE R
(ICAO)NAM = EATHIBRFIE ] BEILE Stz 3 iyl e AEL o] Fo
Ao ok @A oHUIBIS BARMTERE vEoR o] I} B o
A W EIRE R A0 Tifte FEetA ¥v HAGIRGEIEE vkEstal 9l
ol &= W HEA gk AN AE o EALHIR 1 71x2E F

aAd ETHIRGEA dete] A2 R A G @l E &
gate] 1 olste] Amriiel daiAle W LREHE R A A FikEEs
w1 ool e el A A EMeRE StEA HMLFIRGIEE FAE
Prigol HEAT F RE 1AG = HEHREAEE 4k, =9 Ef
7b olE A F e BRAKHS TAE Aok olu e HALHIRAY M
fde] digk %ol 2001 10€ A83AF R A& FakdA s A= scdr
Ho 3EE Aow Ao}

olel g EATHIRFILS] 2kt = oyg Bolw, HEHIEH LY ¢t
2 Qlsle] ko] fRi#EE 0% FAed Ao FoHy. w3 oI 32 Y
& M REE RN A9 ol M RE R A E{Te]l 100,000SDR7MA = fihs
ol 1 ool fffiol dlelA e MAEToR 3hE Vi o] iy =

Ae et e A 2ok

()]
AN

H

S

A &l

pA

M=

o
o o

“<
Al

Fl

4. gl PRl el Jufr A

i
¥

A8LAE it E R E @#A s kg Admdii ol #ato] fEES R
ki fstz] skl obElvlipiuol A= del stlilfkbas fufrstaa sk A

of thste] Ferf o] FojA Lol AAHAT A2 AR AE @A T
sl A1 T JLdEo] distel HAA SR JilHifr(per incident) =&
MR AL (per carriage) 2 8Fe wAISF U SAIR FAH SR MG, EHEE
ey hREE, wHELE RETCH A Oii AL miflfibe A LiES R
g A digte] =go] AATE kAL S R gEiAE o
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o] Aoy, FAHoRE HE LY JRETHOR s %ol thge W
%@925}. iR il £ gz <] **iji/mﬂ el M= FF ALste] =os7l= slen
%

X%ﬂg].oq o]: t‘ﬂ- 74 O]]j»43)

ol gk miIfREES] HufT-S ﬂ“HHFﬁ/ﬁ%J SEe s e HEkbae A

Ao Z fifol N BHE ato] miES W sk Aotk oled {7t
B = Aol A e)al % E‘r% AL B 4 de HEm FA= vtAst
ofof & Folnf, g AF=AYS o]fste JRES A5FTol w2 UE &
W Flas 282 e 73—?*0115 BNy el k& (accident insurance)S ©] &
& & Rk ol S He R sainska, oY RiES i FIREE R A
of F4E S EITFHLR 20?%“’] A% Aow dekbEn

obelulifiy HIERANAE kA SO WHHE WS 713k Aske] Wik
wUe eska o, ol ﬁwzwaa Folsts @iARA AA HHE M
el MASA FI ETHEE ST S A=F gsn Aok Lol Y
el frine]l wolel Wil Hikshs Aol MBe FEE mAT A
St #H7h U SlEul, ool dhulske] JriiuBIe kel FUBI] Bkl i
Bgie STEA 99, BB WM HHL % fias Folok 3
= AL sl

ool thske] AN FrAES WHWOE ol e d Aol MU B

= (fEcke) REe =7 "ok aed SRS old e BT Sty
AP WHES Pol BAE ¢ Rolge ool AHAL olHF
A FF A&HoR w=oa Awolth ekl W IHMe) i
HNS) ARGl ThEhel WMEGEIS WMt E (TEIN olo] QA EE o
S & pEre]l QEAE Bifstel MWIHEE WEHES Hustelol & 3
o] T} 44)

of

_4

43) ZERUNE - BB, Skel L, 205~208% 2.
44) ZERIN - B, $19] GR0L, 205~208%% 2.
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o 4B Nk
I. %K

Y o] sfAbR E ol eyl 194 7] ZHE Afitfd AA w4
e SXE Fstetr] fste] WREARES  EEste 1864 phfiik
(Merchant Shipping Act-MSA, 1854)S ik - Afistach. 283l e ¥
FHpes =0 ® 3 “gfA S A (Black Book of the Admiralty)”S #3Ha}9) a2,
1894 d el &= gk “1894\d pafivik”S B ko= fliEste]l dA7EA] o]2 a1

ATE o] L RSl gk, Muinel WEEM) LAtk M AT EE R E,
W bazime] By, Wil A, MMIITE &Sl EEHIR, W EG gk 2
A& B Ak Rk BES Egeta e Ho-diio)th, e Edl
= .5 SRRSO A Ve B S Boste] kS Resta 9l
o} 45
1894 Pk Zae #3 =&
o] dotgt AbghEo] gk w7bo A o
% Bt (old emigrant—type ships)®} A== fiRfT
|5 = FOAAEe] 4w, dE 9 35w @@(Steerage passages)oll #3+ Jig
#ol BRE Saol dste] ko= BEsta vk 2 slE AXH o8 A
gl o] pafitikel (19849, 19633 47 AAH 7H4 W e gzel ek R
el W8 Edatel MAR 19499, 1964 pftke] SRS i
I fine &£978 xS FAE #dsta RSk 94T HllES HlaA
WA AT, A7 A W B ZaekiEet dE e RE M (passenger ship)
S 1291 o] JRES HRT F Jdv FERE UM NS Zekr)ae)

71 W EREERAES AEFEHS 7T, 2d web il EREER A
HES fslgheh o] fHe IRES Loy HHEE TN Il EREER A
A2 B 2] AW AREEAS el tie BEffoENE il LRE R

45) 9Fa A, Sl e, FAS WAL 1998, 375
46) Christopher Hill, op. cit., p. 476.
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A9 RS RbRAI7IE Aoldnh o9k S FIHES EE FEiisel d4A S
2 ZFrolE = qle ol ey R ko2 RH e AAE AAstA b
ZF 1978 A0l AN IEF AP (Unfair Contract Terms Act)o] Jf7% QLar, m ik
ForL o= AgHA HAv webA dAel= ido] AAEA EE
A=A 7E IRE ] SECol v G ek \ERM Fns | LIREHE R A
A71ste T8 A7 HA

Tk JeHol A= 195610l 1957 Wbl ek EARHIE ek BEE
el W8S wolsol= &S 2&sHA HAa, 1979 = 1976\ i F (i HE
of thgh FARMIEl ¥ BIEHAS FEs wolEolH, 1974 o E Ul Y o
WS wolso 19799 gaifiko = st 1 ol % s 1987 4€
309 et W bliRE R Ty W EiRyi5[Carriage of Passenger and
their Luggage by Sea(domestic carriage) Order]”S E3to] #y LliR&HE &=
v REIH Tty W LERe] do] EAeF =FA|7F E(the United
Kingdom), W4 (Chanle Islands), W 4 (the Isle of Man)ol £A43tH, t}&
A o] ik (intermediate port)oll ks A] & W LIRE Rl i Sk

a3
Io. <&

KBS 194171 TA7HA i SERIREIE 7 AFS] A Ao wkgkth= o]
2 AASFA oyt o, B 17854W MM & S(F S Fasho]
1851 #finAr A %9l EfFEHIPE Y (Limitation of Shipowner’s Liability Act,
1851)& Bl Al azikstdvh. Lelal o] e 193514D3t 1936 W6l 717 =
of Ay HFES HFREHS AurED vt 60gd = gl Ltk 18 a o]
PREHIS 1965\ i oFm 2 71& (Yarmouth Castle) &9 iZ S F49 A R
NIESE BHEAC R A A =0 19841 BY 420982 oA 4] Bkt 18
1962 el A 19573 i A SRR HA Sl e - fat v Al o
A A FRE A Eshdh e 19779 KB ke s 19761 B kE

47) Act of August, 29, 1935, Ch. 804, 49, State 960.
48) Act of June 5, Ch. 521, 49, State 1476.

49) The Yarmouth Castle (1967) AMC 1081, (SD Fla).
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HEHBERNS 2AZ 3 MLAZSHE(MLA Draft Act)S YW=z A<t
st oy et Kk Thsn 192dell M A& EATHIR LS durske] 46
USC 183(c)ell oJate] fiR& ol gk #vnprf &l kel dv AB-5-de FHEH
RS Zat=5s star ok

KBS RES #dEE S-S RES G e TR ol et ol
Wk v BAHS EIehvha GRugskar vk ey kB obEvlEAel TF
YdakAl ¥ 7] wiEol MMETA E Y A5 2t (Cruise Line)©] JR& el o
g RS RS AW kel oete] Bl lom, BiAkbiel o s
ik (common law)®] T2 o] Metx o] 9l v So] JEfMigr(passenger ticket)
& A dgphkel oal A E R R EohsD

Eﬁr

M. BAR

HA pakol A LR R ek #lEs 2] paikat w7 bA = pgik
oA BlEstar vk whebA pEkol A i LikgsERe] wek el Bl i
e Bk BlES fﬁéﬁﬁﬁé}ﬂ Aot -9 pEk vas) & o R B
oF 1 o] skt o= -2 iRkl °‘°1/‘1 HAS riks TH=
T8 Aade B vk HAS gk T2 ZfERE ElobA ar
et ey, 1975 129 1957d 9] AR A% R FS  HHEsaiA
BNk = NI A SEEHIRES rkedth Lelar o] ke 1982l
1976\ RS ETIRBH0 ] W8S skl dabsklal, o] ol BIFx
e zAe] HEAS =He® dho] 1984 549 2040 #EAE A 19
W HAS A i A& AR A3 Al4Eel ot el 7ol
© RES AW HFE diete]l HAEHIRS A8&skA ¥ vk EF ‘/ﬂLfF@{fF
FERRHI A Ao = g LR A fivaaagrel 1| R el Wk, R, €
Aow dujgrol WARE T thete] 7 lmiyel A e FAE dHE
stol MRS =42 & vk Hiistar 9l

T HAS W LA E R Bsho] oA %‘lﬁl‘& RERy B 2ol Al

{

50) #H-H, ohel A, 204%,
51) Thomas J. Schoenbaum, Admiralty and Maritime Law(2nd edition), West Publishing
Co. 1994, p. 112.
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& #ste] e R MMinK ek, MviK ek futr s, ekt minis 2

BB (1957. 8. 20. 4y 30%5) SOl BUEwol ok I pued BRY
ddste] BIURGED, BROEDS s, i el iriil SolA 455
e

& 3 guks

SE

V.

S 1953 Rkl Aol Haesho] 259 o AETR A E KL R
G7F afakst fgibs wske] slolaatAH S V2= she] 19639 A9 HEE
VSl Sl AEeddh asy o] RS bfEme® Qlste] A2
Mgpgtk LR RE7F A" 1980d 697hA] WA FHATE. L Abol o] g R
of glgo®m Qlate] Vikol EEERS ASHE AEo] AlFH o] 1981 5€
of A10AF E%e WAarsk At
ol# gk A10xF Lol el BNl AE7HEClA del R kxS wek
, 1989 el = Jepe) fupsik AE7he] o) 1990d el = e dnEik A
5 5, ML AEE &Ko R dol vl2H] s
FgRe= a3z 91980 BB G SRRl wekA o= A=
712 o itikEe e KRS ol 19929 xel d=<l

lo o Mt K

= o

Mo i o
)
mlo

AR EE D @%%ﬂoﬂ AZstol i HREke 19924 1192 76 77 A
FolultEs o A9 A3 A28 Bl 5L wol, 19934 78 1A HH
A 3 ks

WS ol | g BRE I Rl #ake] 19949 649 19 1974 oFEIUl Ay
o mAsEe] 19943 89 30U F-¥ Wfyo] #Existo =M 6 i< tb?eﬁ:fs}oq 1
y-8S BNEeRE 83kl h gk A107x0 A A126274A4 B5F 1970
o] IS ol MR W (RS T AT 2y B sk A il
PRE S ARl e EHE ] dietel 1974 oMl e Ee] BT
7R BINER B EAska o

52) ML, Hersik(PEikagaR V), RIF5 D3, 1986, 163

53) SWEg, hEdigREol A R Al TR, WBIRAEEE B1TE 1YL, mBIRREE,
1995, 975 ; UG, Btk - WRak g, HEWETE SR, BRIk E, 1993, 12,
53~57% B
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&l

TS BHNERY A9 W EREHE R A BHE TS EAed ST EEfull
responsibility) S JFHIS 2 sFar Qlt}. o]ol gk BINGH = BEHE ol et M
S sl A AfiEle] 1993 12€ 179 FFhol A B g AR
SR dsrAbel W BRESER  RHESTRERE B BlE, S vhdAs)
AT olntell hi fFRgike B e 19743 obElMlBfe] Mol MRS 7
ol = i Wik E T 1974 olelvlfS - e ekaL BlEskal thsd

V. +3u

Yyt e FE MER A5E DAY Wl REER
M= vHAS Wol ZEA AL A pEvkel i DIREER o] BIFRE LIRE
MR nRIRE RS et A ol 1 Ik RAE A&l Slo HE
A vk ol 19624 kS ke FA fEuE e E;“Tibﬁgﬁi%%‘iol‘}i
onz ogde] PEREERFEI AF=gRdd Asivtan & F vk =
& kA S g LREE R B9 e dwt I%Lﬁﬁ%@a%ﬂéi A
RS #ES AL

AR g LIREE R skl felvdbs pEik A830xC ot phik A|148
Z WA A150x7E A8 oo wWE 8 phke MAEEERE FSta
JaL(pak A148=), My FAERIRKEE = 2 & dov, Mg sEd
BRI = RSk Aok A746x 25 2 AT4TER ALY 18). k&S A
Fleel Aok Rt Tl Jelgel disto] iy LIRE R Aol LS Al
Shub(pavh A148=, A149=x), SIS A 2 TN ) kg A
Aol Baste] glerm®w R A Vg el Atka Fhek(pEik A1150%)3)

g A2z 23 oAM Y LiREER RIS Eaksta o, i LIRE R
s st o= He Rk MR fEsviet BEEKETRE S R
iFe Wrobop it unt uf - oA o A eF ALY 9 7&‘%01]5 G2k B
glol it & Ak olwl JEAEMEN S ol &2 [HEEHE - AR -
Wik FL I AfEss R i LiREE RS ES Ad3 SAS sk 531 R o

54) (AEA, rhAEE NIICMIBAR G R, ARGEBE ok, 1994, 1991,
55) ZsAin, phikatas( L), Mgk, 1990, 306%:.
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NAT Wl ANl ASE vl ostel 2 o 4o WilE shtel
Aol Ao HES S Atk Aol APHE welt Y AN F=
W OGS W HE R MR BRLNE BTET AGAPARRY 1
Aokl kol A uhol mek BAWAE wolok wrh. ol GiFE

JIHB e

WA SHE e EREAOEIe] ek vhel whel dRGHEIEE AR i
BRI A 13l oF Qeh(ieis A4z
W KRR & 1 LIRAER RS RiFE Sud @ Mol ga dgl

rnu

mim

Hol @ 2al dideel Pkt HERFE Agd A, @ el Fiel s
ARHAIFAIAE 71eE 2EA o] Fal Mkl A o] R % of MEEY el ik
o Agd A, @ Ball e = dste] g bime] Kl AdE & 4
H7F & A, @ Fal gideo] BAEARS] fHE A3 5& EMATES AL Sl
= A, © KEMe AR, REM ] Ml 2 DLoH Fee] My L7y

KpEfbao]l Aske 71l A3ertel o5 ZApeto]of s (Mgt A|5x),
zﬁﬂéﬂ(;ﬁmﬁ%“@ REHERFHEZE O 7@@% T kel ofgk agyoly
ool ERSEAY st - FFe] B el B9 F7el e ul, @ M
ﬁ&-!ﬁ%iﬂw-ﬂwﬁaﬂﬁ%é& T (ﬁﬁ?fﬁu“lﬂ'f&&/l Blgol ER e W, @ Wi
il IRFERGEE S B v Tl kel ostAY MR kM- E
el #eto] EEAEHE ASEFoEA DA w @ REERFEETT T
FlE F REIY Tty e Nl et ARd Fhigle]l Za%
fREERFEE SFA ofUstAY fiERA tiste] #EMES SHA] ofye wd &
wAFE BufstAY 69l 71ks Aste] @l di¥e] i e 2l 7
1E(F3 FHEAZE AT IREMS] diol g e of - =89 (FIkE
xsteithE ek AY 5009 olske] A S FAE 4 gl
WEKPETRY S REERFREZZL B gihol fdsiA | s, &
Aol dEAZE 1 Aol #ldstAl ® Aol 3€oluel 1 HEAE SUET
WE Aelghtl) == JEMLHLA mke 7R OREHERE R 1 WIMA Ee

56) JRE R IEE ] Bt vt 2u O Kol de] el wik
KT EAY TS A ofYslrl = e F 29:0] I A ol 7t

& Il 2 Tl
k<]

*, @ el #
fimsges wa o @T%"ﬁﬁf‘aﬁﬂljoﬂ AE H, @ el Ml e st fiFrk BufnE
L 2o ATHA QS FH, @ KNFHE - KGR T REEEs, © MEaEsE ©
I EREEIA] ol 3 % ® fbi‘%%ﬂ Qo] ® @l siFstAE kAol dAFes K
FiRFSE RS ES iF ws & SIThGEED: A6x).
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KIE - s 7 ep B5o)d = Qlste] A| Nl iEfie PltastA of
Yk dells o irsE B o(sEs A21x).

WIS KA RERE erel W A23E W Al24xe) el o
AT B S (EET ARSI S S BES S Qlow, olo] oie Yrisw
b Sl watel WaW AFS A REMENEHEIIS T3 vk w3

‘Bﬁ”@?% LIRSV A = IRAMGEATAS BB Al2Z A1E AlseA 11
3o Hligel o JREM Aol I AMES BlaEsho] REMS] LA €
el #EE BE (EFEI ol F AIIEE FomM JREMS WERILE ik
stal Amd WpEe] L4es E=Eeka At

50

57) sl ZA Al #1999 - 535 1999. 2. 12.
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325
Il/llll

HAE g LRFERIA BT

18 Hahel T

o W

—_
Eng

=

19743 ol A1z = #HiE % A (carrier), EHFSE %R A (performing
carrier), #%#%(contract of carriage), Mififi(ship), fk% (passenger), T-fii¥y
(luggage), #4%ih(cabin luggage), Tyl WA E+ ZiH(loss of or damage
to luggage), WM (carriage) 2 BB JiR&# = (international carrlage)

TE
REF 2 Mkl wxRE Blcsta v wEkd o= i RRE R
fol #gh azkdebd SRRl RSl dEsRE B RS ratete Aol
GHEpelgta 2o 59 -yl ME gt AETse = FlE REiEz
of lolA Him AT ke kel B AFRS BlUESHIL e RESERAY K
boll HEES] dEskE AL JlerE Aud Fe= fleds AdEn. o #

AN stz d,

L pEol e w@ed] HR A(carrier) &2 BlESEL ¢l ot 19743 ol E Y
i A1Zx A1l E §# % A(carrier) ¥ EESHE % A (performing carrier) & &
U] HlaEska gt

D) gk, BIESRENEE RS BTl Ol G, Wi S E, B,
1984, 139% ; &4, e siddAeEme] M A AW EF AT (et
oFS TACR), WL B WO W20, WBGhEEE, 1997, 12, 2650 22

== =]
FE Wela 9l
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& N(carrier) o] 2} g2 #2#5H# % A (contractual carrier)S 27| s},
HERITRE BER Birstexd dAgle] k& #ERENS 1%
Abeh& Lﬁiq 2 w3k EPE R A (performing carrier)©] 2F S e A o]
o, ke e e e BEE Eirshe MG &, s e
%ﬂﬁ%% Zetthd) mek 19749 oS IR FEete] NS R ik
gh RS WREE Al108% A23el A = |3 % A (actual carrier) 225
(Sub*contract)oﬂ ot Himel FAlstE MR AS EFsto] HRASRE FfTH
KR REER i EE WS HEER Birdte K2 st o
+
o

R
N+

i

]_

rtr(;@ﬂ

ol
o (-FE-J (;E-J

o
L
(9@

ER AN BEGER NS &2 H{E EiRE et ol RiEzt #
ohoolell ek AR N TE TS 4R, oA SiwlstAt Skt

3. BRI R Y

-2t pkol e W EREIEREK A U WEe e ks o
AA Rk ok, fEEEl A ‘W BIRE IR E TS Rt Aok o 7AW
FiREE R R olE g2 Wl 5 Ly iR NEEKEOlA IREM(3A
ol Aol JRETHS 7HA fine LIthor Abd e WrkS JERSIAY o
of FRIEE ¥BE AT ste FEROEZA WRENUREEL A2z A4 Bl
of ogh WREGERBBI K RS WO A2z A25) e skl
ATH TS REHERI AN A IREM EMLFE R QoA MR AT IREF
Y R R TaIYSs 23T olof B kel #E s et e
Tkl Atk 1974\ olEldl ol A= R (contract of carriage)< il
EAN EE HO REEAC] RER IRES #Hilims Exd As g1%d B
Elgeia=ia)

ﬂlO

2) Article 1, (1), (a) ; Carrier means a person by or on behalf of whom a contract of
carriage has been concluded, whether the carriage is actually performing carrier.

3) Article 1, (1), (b) ; Performing carrier means p person other than the carrier, being
the owner, charterer or operator of a ship, who actually performs the whole or a part
of the carriage.

4) “Actual carrier” means the person by whom the whole or part of the carriage of
passengers has been performed as entrusted by the carrier, including those engaged
in such carriage under a sub-contract (Maritime Code of the People’s Republic of
China Article 108, @).
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4. A

fifi i (ship)o] 2} &H& #ijfiMi(a sea-going vessel) &2 & 7] H-%A (air-cushion
vehicle)> A&t AcH(olE Ml Al1x A33). -2 pgikol Al ffnel e g
11 718 EAE HWSRE fugel Hshs o= BleEstal AohiEs: A
740%). 1974 otEl Uiy A = 22517 #ifift (air-cushion vehicle / hovercraft)
S fRAne #EA A AQeta k. Ty A A E FuidEel k&I T
ol ZERiFHM et 2 milRE Mo o EfiE L Aok 2HBER ERT
Biel REES  Mizei# ik (Carriage by Air Act, 1961, Ist Schedule,
Article 299 W& Hovercraft(Civil Liability) Order 1986)°] 2]&] H &% 31 )
thD 53] #Ee] 1986 “Hovercraft(Civil Liability) Order”& i 22 i % 1 o]
web = sEk o] 1AE 4 oy WpEikel Rl E EEHIER Y R
o] 7Ad = glvhar BlEstar Akd

5) Article 1, (2) ; Contract of carriage means a contract made by or on behalf of a
carrier for the carriage by sea of a passenger or of a passenger and his luggage, as
the case may be.

6) “ERRREMolEE S AL 15xE o]l Mo R #ifTste JREMS Lt B
W A2z A33E). o] wholl MuinA etk it A2z ASZ A= “Endifn ol 2k

S WEKETR Ol Aty MMeEA dA £9 o)ts H £HoF = MR
o2 HiEsta o mme RN L ek A2z AlYg 2 ELdA Amiiies $3%
By A107 Al2ol oste] mkifre] fuqk 2 iEf 5o 283 AES 4 &k
ARIEHE (A 1997, 6. 3. B FFAHF-LA] A|1997-58%)& vh&ds] FiL )

7) Lord Chorley & O. C. Giles, Shipping Law(Sixth Ed.), Pitman Publishing, 1970. p.
102.

8) WA= Hovercraft #iz A2 ‘19681 Hovercraft Act'e} o] ffel] o3 HlcH
‘Hovercraft Order’oll 13 A3AF(jRE) A dig el tiste] SLHIRES T2t 9l
oh AAR 1976\ WgdifsEel digh EAEFIR Bgk Hiv(1976 LLMO) Ol o g ik
of JRHI M wel F|ATHIRe] A= vk o] HTHIRS Hovercrafte] B4
(tonnage)ell wel theFshA] kAR &3 F-Al(operational weight)el 71%& Fi Qith
19984 449 19¢ irE® ’'1998W Hovercraft Order’ & ©] A9 ‘19861 Hovercraft Order’
Boh HLHIRA ] oF 6uly S/ S 1996 LLMC'9] fijfell weh
FA7F 8000kgS Z¥3lA] ¥ fw/MU Hovercrafte] HAFHIRATS RE S sE-d
of tigk fHFE diste] £52808501™, thE 7|E} f8FEd disiAl = £357,3600]tF E
A £33 FA7F 8001kgol A 13,000kgo] 3+<l Hovercrafte] #HAT-HIRATS fikk o L3}
ol oigk HFEA st £1,659,60501H, thE 7€ #HEA disiA = £698,2700] T
o] wro Hu 3 FAVF 13,000kgs *33st= Hovercrafte 35+ kegoll Z+z)
£10.755 F7}3be] e 3th(Nicholas Gaskell, New limits for passengers and other in

7 W Mo
rob Ty oSt
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SeuTel A QMG -k 0 37 g LIRARS] S
F 7bal@ A (carferry ship)e] o] §® 1 Uth. Leub A Sof - [
W TR A WA A A 91N @ime] LA A
ol bt AThY wald RO el JHE kel 2o

S EIRA RS B £ HiEstel EEehe Aol fImoeld BuHT)

L b =B

r>~

5. JR%

-2 gkl e REC g 3k BHS T JA vk oy Mving etk
EoRE ol e MvH, MR mgEste] Gk MR Kk, MANATA A -
MR - MUBNELE AN 2 RWEURA, B - 94 - R - Bk B2 HH S
of ek ¥psel HHEE Mol Ei% EHE Birshy]l flste] FEMiste A,
BB A% E - Mg %A - EME - SESL FEE S OGO A iE EBE A
o8 Yol FAbsH: &K, WAMEL 9% A el EFel sldeEte
FE AL Eik AR g BlESE L ATFA ML vk MfT R A23 Al43).

19743 obe Ul A “fik& (passenger)”o] 2} 2 Kol whe}l
LGk Fefete] SEREE AbE i obHMIR] SEHS WA AN
Ao [AEE ol #pfsEniyed xdd aEd £= A BimS 7z Al
S deth10 whEba] 1974 ol Ul B ol A = Rl whe JeE RS
o) gk FeffRE 02 flef o] yEFEsta Uk

[e)

% o B o

6. T

the United Kingdom, Lloyd’s Maritime and Commercial Law Quarterly, Part 2, May
1998, LLP, p. 323).

9) 2w W BIREMR S Bl A BB FIREERY s 2RetH v, ok -
(FAb~3t7teh) 2k e g LR HE RO A o] &5 Qv SMIREMS AESAHP S &M
JREMEZ AES L o) A7 AENIS AT 234 o= il = B8
Jiell o &) g7y sl P LatAl Ho sl JEs WA gfom 3~4Me] THalo|
T 3=59o] glo] Hust Ao glom BA~37tzE 213kndml AR E 455 E (A 1183
km/h)el &e oz 2417k 558 s L ot

10) Article 1, (4) ; Passenger means any person carried in a ship, under a contract of
carrier, i1s accompanying a vehicle or live animals which are covered by a contract
for the carriage of goods not governed by this Convention.
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T (luggage) ol et 32 fikFHERT Ol wheb HRE = Wk ABTEE
ot TS %ol AR sk Mffol ok, jr# ol iR Al A
i ol R - WEE B &AL TaYolER RES L HHS Rastol
of Ft}. Iy VIEAe® WfErdt ddste] RN, vy e 7
B} U2 iyl olsto] il Wit HEE 2 AR B A9

whebA g LRESER ol THE wel AREE AL gl FREl el el kst

= k&S HEEE PHER SR MviE = Ae] obd 7 JR%E ol AR
et Wtz Jhalelfiel MiRie wWols &it Taat 2ol Tuksthi2)

7. W T

WA Fi¥s(cabin luggage)olet & JR& ol My=olA REFsIAY = 7
B (o7t sk st AY e wHEstE ke wet agla kgo
FAEf Mol & e EF3h1d)

92 gkl E Fams ER A IRESZEE SEYe Kt T
BRI T E Uy Adok@gis A830x, A150%, A84%x). it Tt
obe| Ul el Tl <nlela, JELGL TS #HiF Frams Jrscta
B 7 Ut a8 B2 piik A8AX(TiMEiERER) o et ERE Ty
(G TS & fuEoe]l flow wa HES fRsA Xt

8. TAiwyel Wik T BiH

T W =x ZiH(oss of or damage to luggage)oldt o #iM: T

11) Article 1 (5) ; Luggage means any article or vehicle carried by the carrier under a
contract of carriage, excluding : articles and vehicles carried under a charter—party,
bill of lading or other contract primarily concerned with the carriage of goods and
live animals.

12) vh&A, e G (A e g AEH e Mg B3 AMEA AT, 6%

13) Article 1 (6) ; Cabin luggage means luggage which the passenger has in his cabin
or is otherwise in his possession, custody or control. Cabin luggage includes which
the passenger has in or on his vehicle.
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s RS AW HRSA S Mol Blagdk Soll A AIFE Qbell kol
A FREEA ok ste] WA R HFEE IIH dW HEHFoR

MAE RES EFEA ohdrhia
9. I

S8 pakoll M AL RIS BlEstar A oy, 19749 obE Y|
RS Al FAENIMS WPRetar vk R kel whel JEAiRETE
fite 7k A & A e] e ® & = oy, A9 i LiRKE R @
HE & o FEiifs7bA e ik Aol FHIg P Lol BE)el A5 hikEER

T A B oA AW ool Tind s 7S Gl 2
e AA el Aste] WPRAYRD Blize] k15

if% (carriage) ol 2f o fikEg I A Tyt dA skl JREM A Lol ikE
IR Tl My kol AW, JEd - iR == M - SikEste S, 1Y

o

I REI Trppyol BELRolA fiNe® T I wME KEhkoe® ffixyE
[ &¢hs digkoldtstel frRE e MERMINS et vk ok o] JiIE <t

o] Ry e 2FEl AAY, Hm Al frRE ol R HiMHNS A
T A g = JA Al o 2y frREel i LETE - RO
8, 71eF ol e Eohe MRS #EHISHA ob Y 10

O

rO

14) Article 1 (7) ; loss of or damage to luggage includes pecuniary loss resulting form
the luggage not having been re—delivered to the passenger within a reasonable time
after the arrival of the ship on which the luggage has been or should have been
carried, but dose not include delays resulting from labour disputes.

15) d& B9, B LIREHERS) 4 iy vl=2 3E REMSZ EstE Aol ofY
g, iAoMY iMESE T F ARG A EER MABEH S B

o7 nE d4d"9 ¢ JrE WEHNOR FolE Hi(moving sidewalk)7} A X] % o
NI, MEHERE olFdte AL e, of AAS Hr A HENHeR & = 9l
Ao e WS HES T AR vk

16) Article 1 (8), (a) ; Carriage covers the following periods: with regard to the
passenger and his cabin luggage, the period during which the passenger and/or his
cabin luggage are on board the ship or in the course of embarkation or
disembarkation, and the period during which the passenger and his cabin luggage
are transported by water from land to the ship or vice-versa, if the cost of such
transport is included in the fare or if the vessel used for this purpose of auxiliary
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WA Tarpel dskel Wb BN Tap#yol iR A, e RHLAC] sk
obal y[IEskAl okt A, &l W LE v, B ORI, 71eh #E b
o & §¢ol= AEID

Tapgel obd i Ty xR A, 2 A Ee ULAC] pEL Es
il Lol A szafeh W e RE A WL IES Wk o] kel #E g1

10, BFH =

2 ke A A o, 19749 ofEl il A e BRI
JiR% 3% (international carriage)©]2F &2 Higghel AMyHb7F 2719 yetel
= A, e g el Higgkhe} I:IEI"*JﬂJEﬂ RO, JREE RS FHE] whebA
S el T3 wmlste IREIERS EethlY

o= 1974'd obelvl Y 1112101]/‘1 B LR E R S A
i vk ey feuetol A g BREGE ROl ek arkst A & A
o= Wk A3E( LRE RS FMED0AA BlEstl = HHES Ek
of Z3ate] g LirRFE Rl w3 HE] EFES B LREE R 0
FIREE RS 25 E3tsto] T8 & ﬁmé}oiok g Zojt

0. REERNKLE HFEY EF

transport has been put at the disposal of the passenger by the carrier. However,

with regard to the passenger, carriage dose not include the period during which he

is in a marine terminal or station or on quay or in or on any other port installation.

Article 1 (8), (b) ; with regard to cabin luggage, also the period during which the

passenger is in a marine terminal or station or on a quay or in or on any other

port installation if the luggage has been taken over by the carrier or his servant or
agent and has not been re-delivered by the passenger.

18) Article 1 (8), (c) ; with regard to other luggage which is not cabin luggage, the
period from the time of its taking over by the carrier or his servant or agent on
shore or on board until the time of its re-delivery by the carrier or his servant or
agent.

19) Article 1 (9) ; International carriage means any carriage in which, according to the
contract of carriage, the place of departure and the place of destination are situated
in two different States, or in a single state if, according to the contract of carriage
or the scheduled itinerary, there is an intermediate port of call in another State.

20) AAIEE W82 g2mel A g LiRF RS fifE sk €k

17

~
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1. JREHE R RS Ea

AN WERETRAS RANF it X Hisk Tl
el wE A BLET Aol AMRIKOIT HA R
Rk W bR AL BEF - 368 D ERAGHT 2

&
¥
&=
i
=i
4
M
=2,

R
aieh. ?Q}%Jjﬁﬁﬁ%ﬁ B WEKERNCE ER M8 RETRGKS
eI Gouk M LIRALRS A% 2 MILNZ WED AN KK
WRGKE A8a Gk 0B EUke 49 DREALE 25 A9
%ol A7 B RS AN, BAEVID B EER, (G S W

X g
_O|L
RIor
50

o, B LiREE RS A oAAH I B Sl o] X
el it frR s o]

in e iR i ) 76‘T e RpET e 2 e REE RS i R =
JREGER lo) R A REIFY GExel #ek AMES Blagsta low, o
ERA Kl BES A obU g AME kT, Bl e —fkAE Gl o P

2. EEel ek

19979 79 19X AT QY= o] JREH B KANA AFEEE MY &
A Thes 2

O rREolZ e FiAsS FriFetL deMisS NRET EE
o @ iz Aolet 2 AMEmFEE B 2 HAS EETh

s kol Hureta e & a&t wiho A 14 % 2
gL A=, Aﬂi ol 7w Lo1 150cmohﬂ4 Y BAl, Ak
%ol HHE Aol T3, Wl <7f 9 A BBOIA FE{fete Wl
AwA BUWEES FiHFE L (AT Aol aﬂ%é}% AL BT @ Fhmo
g 3t Mol T el ol tHo}Oﬂ RS olH A wiho A 1749 ol
30kgolst i §4& k=, AR, Fole 7+ We] o] 200emolfe] AL w3k

kg
-
X
(02
>
29
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(it
B
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Al Glzehs M2 A A, L Euke]
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o ® FE Ffieldh $& kol 1 RMmcl teke] iEe Fitsw
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gk ojebg FE FF T AHRe JjRE] THlske] o] 9 kel whE #H
= RE ] E%QE ki3 ® HEg AolEt 2 RE T T E= RREk
Trayel ifixe o F g ok @ goAolEr o2 RH2A o]l kES

@R ® b Fﬂﬂ‘r 2 W24 TH2Am Rke] RS RV E S EEe ©
diier o2 wR2Av ke frF S w3 0 EWolst 32 FEfistaal sk
IREM Ol gAAS L = WEZ Rile] RO TEkE A= FE TIH O
Feolgorifol e 32 A5 IAME, A, F44d 5 wid BugelA 2=z 4
g WS 23k

Ea
o
. ® iz
HE
o4
O

8
(\)
=
Bt
B
=
R
i
B
&
2
lo
=
|
)
<_¢

e

of WA i LjRF IR Al MRSl A
2 Al JREANA GERS AGlshs Ao
A1 fHirolnk. ool mebA fikol GEivS sk iy LRESE R o] AT

|4 o]
sk Aoty mEbA g RARFGHERKG S G - RSl iy Al A Pk
HRRK I Fdsittar 2o olul Waleks Sfisro]l ifiolS MAlHolE IR
wol FrEe f1% Ad B LIREE RS oS skl WEEAl #Er e}l
ofF 3t A& ofy k2D

ArbA o7 g BIRF AR HRHIQ iy mA MEEAF 452
PRPEA = sl REER S v e T mAAK kel 2ol sko]
i e = Aol HEolth Esto]l skl B3 pHik X11789Z<¥L@1%J\
o] RIHIHBLIE) S AT LER Al FAERRBLIE) ] BliEs LR
wol #Efskal ol

21) Wk, fgpgikatam, S E b, WMISLAE, 435~4351m ; MfE—=, Mgk Chral 4 7k,
[, PB4, 221000 5 BIPTEGES, e BUEGRE, e SCat, WERI474E, 1031 5 ik d ik dek
BIWEIE e, Wk Bl o B, Bl NG, A3, 275m 5 2H84d, oo AEIERE),
738% ; Ak - KAREL, Skl A Ghrak ), 338%.
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IO. efisre] 31T

W FIREERLK S kR HERS FHoR st #iyoR I iy mir
of ¥t WS Ho = A @E - AEARWAS A AHE v 9l
oh el EHiEEE = w i Birel dolA S (passenger ticket)o] #
iT¥l= Aol —fmyoltt. ol= B LIREHERY AiEREH R JAME nh3k
7R ol th22) B2 Mg FEfTol MERIS BT EfES olUY, Mgl #E
179 A 2 poriper vie- 2 #AVE ok & kel o] e
76‘—?*’“ AolA = Hiye] —fkIol oJste] AARFE Fyrel floBRE WHEE
Abolell WIZRZA QL #fyol e 7ol = LIMASRZE 1 Bz E = =) g
1 o]e ] Afolle AR M FeMizrol EiTH S Wl ﬂ’—ﬂ@
O 2 TeMZE AREC] #fyo]l EarstE Ao R fiRfEgith

g LIRFSE R oA i LIREHER Aol Rive Fud 4oz iE
S JiAlZIaL ol wiete] SRS BT i LIRF R HEES &
T ZRgehe ginel dF ey ik Aol Jufhs WAl JEftSS #Efretol a

Aol oAM= eIt it ‘/Lbf%%@_i%i@nﬁ’ﬂiﬂ [DRVA= )
AowM wH, Mt ke #red + Jdov, sl Fi
T EEE S S RA ol Sl B olE aféﬁs}xl FE(pak AI821

B E L oD o
o o
rie e

flo
i

PN

). ol [k 9] GAfiEe] A astel M HENES 7}xlb 2ol e
Aolth, iAol iRk FiSE a8 Folt @ed] HEE s BelA
g del= gt e e AifEsold & & 9} o, sk A

£

pilfle]l 2uml jrR%& o] frEs B2 ojuFE = AHESS dd& EA ek
M= Fefizrel oldol MRyl ikt T3 LadHS F718k=

22) AMEH, kel s URFHE R B3 #H58), 245
23) kﬁ‘ NANBL, okl Ak, 4175, ey Bl 59 % AHESES @
Fethal B HWEs ok ohet ol f-ejuhebel B2 tiAlE W SRS JHE
% T %l EreR wMIna vk e kol %E Fefirrol BHALOl2h= S
irisol olato] kel flv Ao R Wits A ALY kA AAdsHA
Fehttar l"i“/‘r uhebA] BIAL 59 fﬁiﬁ“%‘w]ab« IS 7 A B eRA Y 44
= zta e BHAL Foll FEiiss KD AAAQ dadeol A flvhal Eo(RM
IE - B, ok - TR, *1%7&51'&&#&%, 1993, 14~15% Z#).
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of etk ol A TS g LIREIERIC] MikEE FHHEEA ol &
ColE B R A0 M e WISkl glvk2d) Eek 19979 749 1

o e it W

t}
FH JufrEa de sEveke] W LIREERK K ATRAAME FEHM sl O
Aazy, @ 9 B e, sAddEd, 49, 55, Ad, AX (e, 44,

MM 58 At A\ FAA6 @dth), @ T8I, © A AL

NNAB(ANA FHAIA He AFEAE A)S ikFHS flifistelor gt

I gES I e, [ sk ABFAE 99 ATx HIES EKIY OF

AAL AHEsRS W, @ sAH 7leH *PB‘O] SExo] ByahA gAY

MEsds W, @ A28 FAF BE dHS AR sto] FHAS ALES

Re o= s e b ﬁéi?‘f al A

. ¥ EREFERLKS KT

2] pEEol M= il LREE RS RS ekl i ;T dnhs
RetaL glont, 1974 ofElvliiyl A= ofoll wis) S¥E Blistal A &
U il LIRE RS IRE S MRt i drihel 9

Aot fR% o] E Avel EREKS Mikste dvole EEY

ol oF Fruh(piik A|8262).
ol JRE Sl (EEM Rl 2

& sk Ak Zhestth S 919 S IRESS DAl iyhiEol B g Kk

#oll olato] g LiREER AN A HAs= HES —iC =

OB RS A FUIE REERENS Re ARt 2}24, ?&‘Z}ﬂﬁ ?7}601]

= oAl E7Ms3 BAR g LIREE R Al e HEE M

e ol whel 2 e dekinh whebA &) B i brel B9

Fol S, Bt & Mo A9 EEe S AFs=ES she] EHm0

o= grAska Ak el AL el MiviS B wel kg HES fiul

of Al wel HREES Yste s kg ¢ v 28y il LRE

M2 thinol obyel S AT wel Jufaetr] Wl figel hEr S

24) The passage ticket serves as an evidence that a contract of carriage of passengers
by sea has been entered into.(Maritime Code of the People’s Republic of China
Article 110)
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% olfE 3o,

et Miilgs EiEe R ymA AE EH
UH—r Cﬂﬂﬂt A o] Eﬂfa‘ R

©)
=2 Ukl M= ek SRSl Aol SRkl A
" ﬁ%ﬁ% Kikskes frs 7 Q)
}ﬂm T= ko] kme EKEAAY e KA ‘éﬁr Ein NI E/IWARCE
L%I%HE/JE ERE A Hds wele REERS] i fiE s i
& g vk g a2 gzl Fel Soll A wel= #ive Wikd
o, R% S HAGER S SZiGsholoF duk(piik A830x, A808=). Sk O]
?ﬁ%ﬂﬁ Higgel S H= B Z1ERe] parfi o= sk fiilgs & 5 gl

=
d
5

-
50

A ouel= e AL GERRGS (TEE MHT 4 ok o g SErAS i
2] 1050 39 Fke 4 AT, FE %ol MRl A7 A SR A
Mpzol welA JEITe] 1040 7oA EE: HAETS dkd & AT
A827%). ol+= MiilE 37 —‘H% o

M B2 e #ilol 2eFH= S Y
stof i LIRE IR A S Fliae BHoskr] 3k Aolnt Jr& e T E= KN
ool JREFEZRES L EE S, RES RFIUN s Ao R B oS
A= Aolth &, o] B2 Ay Filivh JRE S HOE - kol Sz Aol
vy BEE Sl A A3E lste] B 5 @2 A9k 2ol il
Iﬁ?%ﬁ%%k/} WOE - kR A% Agdls Ao B EAEA oby et
JRES AWHOOR) Fih e TS Wl LIREER AN A S@gnekA ok st phik
A|825x 9] s 2 Aolvk Hkol T ARRIE rEEW pgik A82BEE
i =) A o ghetan figfE el v 26)

Ptk A8 IR%E Sl —& Lo Hfith® A7 g LIRFHE R # A

ml

= BUERHE wbsko], gk Zﬂ82915 el Awrginy h= QR MiEAE
°of Aol distel BliEstar vk = fiviol ki = BWOKI W, fiifol (%
&g A | o, el fiEE Lﬂ%ﬂl% s @EY 7 flen= i LIRE
R = FAs] K rdn B2 o] AR kES WEREES skl of

Shoh(pfi AI829%, AB0T=).

25) ik - KRB, <ol A 342%.
26) FEINZR, aEREEREEL, WAL S E, 1987, 3095
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1. it

ARk o ® JREGHREF 0] aretE GHR A el AH oste] jrRE S
#ZpstAl el al GERSlel HmyizbA GEikstelo & e AMEST. I
ol#f g jixe] B Flolk JrRE ol AFwEA HxRTEE WY & JEH KR
o K] EEE vetolokwt 20 ool o] JREHRAIYN QoM
mAel 4 %%ﬁ’%—t— @@Eﬁ%ﬁ’%ﬂ} & QAL ol# Rk WY GHEREITRY

g 9 317 %
Be WET EER } LA 5= Aot HREITHRG = sl KES
= F2ERYH OE a5, AWk BEAZI v ovle] BEje) fiR 1
AA S SSehe A2 obY AL, JRES Wamshal (A SRR Mol A RE H & ol

27F AR Ty Sl obF Rl ik Rlol HykizbA] -4 }31 FxaskAl
MR Aol 27F faffEsks B AfEsillel A HBlojd w) vz O BHEE o

Hrt
g Fhcgsim Aol Fesol detole 1 AEA B RREER A i EYkE
el gk Blugol #EJHE TH(pEiE A1830%, A7I91x, A|808=, #1810, #I811x).
3 g Bl A2 9ol Adrgdh wpel ol i BIREEIRE ElA7I 7] flet
of Iy L Aol 3v) FHsl HLARRED EEER, s W B] TR &, |
g7 vk 2elal pE BREGERON A oF 2ol i BIREER AL BT
HFe] HEEM RES WastAl T3 EAglel Havkuel ; @% EHE Ao
(Pak A148=). Mnel HEiRE ) HEEzEmol I3k Wrnuel Aol flol= i
el eIt Rl bAE RS W biREH R A KR WHKEEA EE

27) WA, IRFE R A0 I ETE, BUCREE T GERD - pa1riik), =A%, 1998, 2661
2.

28) Kilibg, ik Ao L eflEsEss, BRI KGR 74, 25, 1984, 591 2.
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20) WA, ool AGNARE), 7405 ; WEIE, i LIRATERG R B, Wk -
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ofof mhalrii k. of o 43

E 197449 okelliie] NES 88
o T o waErh ol AW Wlilmel Mkl ¢
BAS) HES] LR T R AITBGE B8 shel wEEAt 1k

7. 26, 66%.
55) tRAEH, W LiEx NS oA JURE, B 25 H65R, EalA, 1980. 6, 77~78% R
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o M i< fcshed =ws 7] A% Aotk
olvfel Hifr mik WL AFFHE TS MM AE O AE
FE7|sAL S ol & - erﬂo}oi s FEdts KolA Do HEHRY x
fatte AdAskes MR APOLIER ?45}3 ATk whEbA iR, WA, el
A WIe= HEEHRS 014‘10}3 itk 2Eu AealsHdS AsElg e
ARl A @A A0 &S A% - SR wE L Aol A ELA ] 2
FEA dor, webd JERIRS & 5 lvka AURstAth. L ol f=
Aol fiinS Beshe AL =7ke] PRl LeHHE st AonR

Lol 9Pe=A M HE st Ad 27 woleta skATSD
a2y g e MRS MYR S SRR EoE, AMREAT, MG fhRge

i)

_—

= EBER Ao 7ed g2 Aol AMdoly geEF i Al A
of (EHEFES AAsHHA Zo] HEHIRE Foste= Aol BRshA &tt=

ST RS

3. 19743 obElvllpAy [ THfEel LS

ol

19743 olelvligivol A= H Ee L= A R Alcarrier) 9] &S 3]
star o, [ iy A1z A1 (a)ddA R Aol 2 HRiTRE HE
2 2717 EirsteAlel wAQlel RE M MRS Mk Absrelekal Bl
Eekal ATES5Y 19743 ol "Vl A = #Hix A(carrier) 3 EFEH = A (perform
-ing carrier) &2 WFil Qo giEel HE AL iR A (contractual
carrier)< ©] W gHo},

ol g Lfdixe] -k ntR AR g Lo AAY olEnr Nk
/\LP/DI%J of ntgs Fa e Aotk oleld NEmAhLER B AT
5 BEGER Aolgts Jdo]l BdAow %%’3}1 ek kst GHEx A
5152 % iﬁ?%i%i%«] BT e R HWire &S8R sofopt = AL

56) FHEZE, WrEdk T X 2 b, s CRogt), 1984, 17914,

57) A& 1997, 2. 4. 96 D} 13486.

58) KHHH - &4, el ), 127%,

59) Article 1, (1) a ; "carrier” means a person by or on behalf of whom a contract of
carriage has been concluded, whether the carriage is actually performed by him or
by a performing carrier.
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ofyar, I i e —iE tE HERAA 24 = 7] "ot o] A4
stubol fRFHRAG ] HBlo 2A o] del ik Aol dofste] fr& ol HHE
3 BEESERMGRZE S8k g o] EAls REERS J1%3 ER A,
im0l A=HH I ExiaiZBE ue MrAs BIrfiE=

Eirste A, Be WihER ol el JkFS T2 it
fiiel A wE o= gk AlA a*ﬁ 360
1974 obelMliffy A1z AP (bl A - wAolet 32 iR NS
Alelatal kel il B —iE AdA= }L AR AT 5, S e
HEfiE S EReRTeE AL BlEskal sl E”Tﬁ Hr AN Has 98T Feds
i m ANl TSl e R ket A wg Hligol Hesith
ool 1974'd obelUlip#y o Wikl BAl vkl [ 151y AdzolA g
st Bicskar it

=, [ 1B Adzol A SHER A ofste] jExkel il = —fl7E sl
Aol Hm AL amEre] diske] A el wE fEfhol Uz, HESERA
= A&ol BEird EFEEol Wkl miyblicel wel BEFIZEE7E ol vk (A

B A4z AL)"e2a gligskal vk T3 “EEGER A o8 Bird &F
I odEsto] GHEm A2 HEGER A B fENAA Fedts HERER AL
TN e LAY (FR v AER detddx Fffe] Ao ([ i
A4z A6, GHR Aol vl o= FHEA &= wHE AVIE 8
A, wigel 2@ REME igsts EE FRUS HESER A dsiM = 7t
WURR O 2 e Bme R mEe 4-fort 2ol vk HliEstar Sl

L N = —10
_O|L

T
=

e
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p#
rl
o
i W o my o
)
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I
olr

2

ox a3
l-o[c (‘FE‘]
i

2

60) ik, kol GOl EIREHER AL a{f{fﬁpﬂ gk kDY E4%), 561%.
61) Article 1, (1) b ; “performing carrier” means a person other than the carrier, being

the owner, charterer or operator of a ship, who actually performs the whole or a
part of the carriage.

62) Article 4, (1) ; If the performance of the carriage or part thereof has been entrusted
to a performing carrier, the carrier shall nevertheless remain liable for the entire
carriage according to the provisions of this Convention. In addition, the performing
carrier shall be subject and entitled to the provisions of this Convention for the part
of the carriage performed by him.

63) Article 4, (2) ; The carrier shall, in relation to the carriage performed by the
performing carrier, be liable for the acts and omissions of the performing carrier
and of his servants and agents acting within the scope of their employment.

64) Article 4, (3) ; Any special agreement under which the carrier assumes obligations
not imposed by this Convention or any waiver of rights conferred by this
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ek EPEHER AT iz A iE7E HEs Ae Ao
HtEolm, o]E9] FiES MAS iy Lo HEREHS 9
Ky A4z A48H6), ol e 3t Bl E- Wikl Rk FIS
iy A4z A58H6 3 HEsta 9ok

[2v#)
001'
ml

=
>
a
r
=
pE=l|

m. HFS FEH)
R FAT 5%

I EWprEidsel A e sE7E glew EE ZHE §ltH(The
Freight is not earned unless and until the goods are delivered to their
destination)”= WRgiEe] JHH] 2 “ERYCl HEZF oW olE EST 1
s JgHlo] Ry EgiE el LABRe] Edrdoleta ok Aol iz A9
BS Fks B (strict liability)e] Wel 2 =Zvhdk 9] #4152 9 (Receptumha
~ftung)6Vel A K= wpeh Zrol wlg- AAG fE¥ I Tol AT = g EYfRE

mAe Aol 2o R T A Febel A HxMe HEA tete] ME
KA B ¥ JES FEshA o tEATE #Hik A ol Ak
A EREES Hm A FHS FAS L, obwe Eirde Wk Ll &
gt Ads d¥gES AT F e mEY Mas RiEsty] 913 Aol
gy esddl oA MR A [FEHEEEIZE ArEe] ow fiitv ERY
of #3 fakas REEHEE Sl GA HKE 7 JA HASERE LAk L9

Convention shall affect the performing carrier only if agreed by him expressly and
in writing.

65) Article 4, (4) ; Where and to the extent that both the carrier and the performing
carrier are liable, their liability shall be joint and several.

66) Article 4, (5) ; Nothing in this Article shall prejudice any right of recourse as
between the carrier and the performing carrier.

67) aﬂﬁ%%’ﬁ. (Receptumhaftung)ol 2t &2 M # < i LR A v JRIES] FA
ojuf Bl Ao BAfAolY KO RKFE ZAtt MY v HNMS ZHolgie
/‘H:_Jé’-: Eﬂi 3to] olE WIS LaSHA EoF st FHAA U2 HTS Et
W, L Ypfkel Wk - EIHE wele olE A Tl HuE - ko] AMSE VHB_O]'
A% BHEFEMS 9 F Sl ol &vl Ml WRHRBE 1 W&o = SRS,
pavk - BIEE RS WEgE, BRI, 1990, 25%).

63) BWEsy, W FR A S BT G, BRI, 1998, 4~5% RE.
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el Eol R A FfEel wshe] “uﬁ%* EEw7F A wietA = A9
o= JkFERS Afol M= TdE A fith wEbA g RIREE R A
Lo EwBE ENT A5, S ONEE EE ﬁ Aske] JrE I Tfaiyel o
sto HES T Aeods 2o A HERERES Aokt

gy Hoole Wl LIREER A REEETERS 1990d ol
IEEE A BlEsta g+ 175,000 SDR(gHs} 7]& oF 29 8w d)FEo=

gl Zol A er AFdomm g LREER A #kol e 75
= HfEs AESHA she ot R ELEEe] HAC HEHIL U0

2. Blf7 padk b AR

g LIRFSER A kol gk fHEM

S

MEES BBEERE R Al A=

MoK 7H7hE obF F% HEWE A5-o= 2y kEE g Bt
gS T Y ol Wl LIREE RS Ag-dls Lol S Aol
SH3 Fhuezry k&S LKaees fRiEstolol & Aol A7) wE ol
o8 pakol e il bREE Rl AAAS O s KR & R0l
2h= Aol A %Lﬁ”gi%i‘%ﬂr finze i m v AH o2 2] o Azt
& A ikgEisi kel amlloletar & 4 Sl PE LR A R

=

FifTel w3k BlUE(EL A148% WAl AI150%)S il LIREEx e HiTol
slo] dwWA o g #ERSEA Q)

TR RE A o A $;%J\°ﬂ A rEREERBSE SHE)) EEEBZE A

—

69) FRL, HEp el fHE sk kLl - i B A EMLY HE), FiAWE, 1982. 6, 16
% R
70) AFA 3 8-S Nicholas Gaskell, op. cit., p. 330~334 ZA.
71) Qﬁbﬁﬁiﬁ“{n{%ﬁiﬁ 3 [Q@jiﬁiﬁ“fﬁ AT]
A& 18t ABEHEE @HOFL Fe O #fTeR "Wu|ddel thE AMYE FELEH
OFH‘% BfpetAl g wjol = HEE BHET STe Ao gy g3 #9559 19 alg
st Ag-ole 18 skA 0}‘4 =
1. T\ﬁo] ol E7} §Et0}7ib‘r A Ao olA Ayl 9@ EEEETE AEpdie]
frell #ate] pEE AlSE oA ofYsta widEE e 2] @ GliEcE <)o) 3k
ol Al E EE ﬂﬁio] qom, wek HEpgre] ik R f’rﬁil’ﬁ = BEpEd REsEC)

Fl

mlo

2. FE O] SLTSAY fflEd Aol dolM Aol I FES ME e HRITEE

(e}
gk A

72) FHESE, AU E, 1791,
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than HE sk (pik A830%), iER ACA MAFMERE HAloZ ol ),
ol& MR Al A7) EE Ab7] (Al HEikel I HEE Al A oY
S-S WIS kKol Hiro R st W JHES BHEY HES
(k. A830zx, A148%).7) JRE MR oste] JREHRS AFe HR
S ERS FHEZAY HEE tete RES LashAl = RN

7HA] HiRstelo & e A 7] wiitel o] HES HREK Lol (BT
TR TR whEb A (155 Q] IREHE IR Aol Mk o] %%;ﬁ%%ff% XMI ] o]

= AL HBAETA B3 —fEE %03?1 ﬁolt} 1?4 BmAS R
T FEE ERTE O AA B2 1 I
A by SR Al =3

2 1
.

g E‘?‘ﬁf}ﬁr Wk RS dlE
of ¥atel JrE el A My Jikwol ME Feotstes AL xFEA et B
ALk o= kil Al Adrdiior LSS well i L RESE R

73) REERONA IR AL HEEBHE P Pl Fkixel AE FHe dike s et
oF(Himalaya)® Fiffolt). o] Hiff2 JREM 3 Zelok(Himalaya) ol A Milghol k%
o] 1 JREMYe MyEe AR A HEEZ ABS AUtk 2y AlopFE fef o] oFy)
H L e Agel Bske] MU AEE HFES AA FeEvE GkEH(exclusion clause)
o] 199 FEAfS(ticket)ol EFF ol AAJTh B MHNATA T Mgl EtE o=
S I8 4 dJo), g 1 REMS M AF-Q0 e ot ATE o
g S ES T o FURstATh ol 24 fH e sl 2etob fsk(Himalaya clause)©] 5
7FE 9t (Adler v Dickson [1954] 2 Lloyd’s Rep. 267, CA).

74) RikE B &S £2 BITE 3 A v A#RH FEHE HEHEAETLE B
o a8 EBAEST hdA B8 EBEOA s e #ke] Ja, Ee ks
Ao FHEYEE AFole HBEAA HERESTe] AT Eo(iEE, HE~
o, Mk, 1998, 124% 2IR).

75) KA, 1997, 5. 23, 97TH5626.

°l ML sAES dE e A" stdRels & 4 la v HE we] nisk

=o] tA] A= it sAES WelE F vl FFE sHEoiurt e g ARt
°ﬂ Stol flo] sfctel]l Eobrt eAES He ¥ oAl 85 FAsA F2 A B

2 HEobtdl =T Akl sAdskA] X Ae F=A wHstal e sjder 3
sto] 1 Bt e Aoy TS A Rekddd aga O ged 1 23
AL oJatetith. of AR Abale ®elo] shdztels & HAor vE $AEI I
oA eFAke AAstaL o] Adutel SAsATE 22 & o] AR AdEte] 9] st
EFebal shdd vhg o] AR Adubo] mim KR A&k o] Az Adubel] &eshA]
Foto] AR Abarel & AduE, o] AR AR A= W]lo] o] AR Adubell M a7k
A oF 5AIZE “JO] 7<l e W ootdel, 1wk o] Ak b2 Al Aukstar Ild
Aol oYzt 7= 3 FHjslong el L A7

4 o) Al7l el g ol mo] AAe] FAE
olgtx #Awrsl YTH(HFE FFl= K4 1987. 10. 28.
82 th7} 278 S ith).

r
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Aol FEifyEer P& e FdskA obyd Aol Adrfrike] kiAol 4 <
A WLIREER A EEEBY #Ed SskA oiddte AS o
t}.76)

aga g biRE RS Ffolle W BUEe floeu g LREE R A A
= A el SRRSO AP ks 7D R oky el HAY
ol A kol LR wizbAl o] gl v iRkl 2 el A

WERE) & HfEFs WA [EAZ #%57F Aokl i ek ol= iy LRkEiH R <]
el rEel Am@gHEe] A A g Lelets aHE Aol 53 i

Hape 2Ry JRES “es RETE dort 53 At weba Ykl

ol Hlste] W LIREHER A #£HE 7ted AeolH, ol BEd o=
ZHek ¥ t78)

TS KR bl M e REES
(the high degree of care)E& {733l om o] HEe HAEw MEst A
(reasonable care)Z2M = A &
3 Holel & (the greatest possible care)”, “A = 7F4 A4A3 HEE(very
high care indeed)”, “@7A 3% HX<2] & (a high degree of care)”, “7F¢ 44
Sk Ao FE(the greatest degree of care)”, “Hulghe] & (the utmost
care)”, “UAUA wEADL JRES Led Hixs R#Es7]) g Ho Uy
(extraordinary vigilant and the highest skill to secure the safe conveyance
of the passengers)” & A& 7FAZ HUE L A7 Tok EE b M
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76) KA, 1987. 10. 28, 87tt7) 1191. HYFH R30-1(& L3 AHA).

77) e Jiolel she KREEY, FHNEE e A G2 MMl A Sl
g s at7] flstel RE el dofA Agtsitke As ongtt filgel EAHS 9
w3 B ooluet Ko M, i, RES A EeS e S5 il LERAS
B F U =i Aol diste] M wiFE BHAHoR st 1 fEEMBE KA SHA
SERE F dE MHNE Aegel dol A MHE S i (due diligence)E tHdFo]oF 3w}
ol & HLWiAE ) G Er L St ol e W LWphiERe] Aol vste 19613 L
RE R Be BERGK A3E AlFdAE SRS E SR AN A TRl
A (at all times during the carriage), RS HMisE S ER3H7] Hste] Mwst
EE gslodolr & #HKE A Atk 19749 olululipil e o) #e Wil #H
Ee AR v A 2 R T(E 5 A3 2IR).

78) EHEH G, HEHEE D & ko Wtse, W EIE CGR R, 1971, 231 24,

79) Daigle, P. N., Other Non-Seamen Claims Shipowners and Charterers, Tulane Law
Review, Vol. 55, June 1981, p. 1110.

rr
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2270l A=A, JREe] BT EJAA o, i bIRE R
e skeiol Tk MMIIATAE S RE ] Mfifl K 2skA
S HBpE FHeE0 jivinel 19 el skl kel

A 2 ArESE ShAT™ o] BBE EIrY Aer & 4 Utk
IR RN el oal kol BES A Aol MM & Uik

FHR )T HRIETS FEeth o] wrell T AE ET EMiET S
#op zrol ket Al FEMistAl ofH gk Kol tistel = HEEBE FEshA ¥o
o, MHfRTE EY SR 08 EE EE KX BGEd 9 LT
(wilful or wanton misconduct)7} A= 7 -9-ol vk FEREEFS k8D o] vf
of oldol7} FEHE P& Aol KB i ol Evt FE falad(attractive
nuisance)®] HElol| 71x3to] MM A A S0 2 F5 Aok 2Eohs)
ghH ERE = 2.4 °L"‘%’i\%J\94 frAgotdl A= WiFERD g2 WL
JRE R L o] A] ﬁﬁ ]dﬁ 5"7“1]/\1‘/}‘3} %%E%Q]% iTEhel A7t
L o] % =d o At o] HelA=
A E${fﬂﬁ°] PER @Tﬁﬁiﬂ %Xﬂi/\ﬂiﬁrli RN B fifnel ek
BRI BES hE 458 ot REHEE SHTCEZN RES] #ERK
¥ 7

ueba T fREe] HEFA e i LIREER A ﬂ%%é@ﬁ&ﬂ JCH ol
kol Kol oJdArE o, MARMEEE vES i JedAE Bk
o= o8 FKITRAELRE A8t o s) Kk M s iRt
WA BT a& = Akl stohsy I A HER G R &S RE S

of RN F9f ol BI HEEiftol i, Wi %@zgd o7 pAF=
ASoE e FAE @A Zo] I ke BEBHRMES Aok 3
= Z0|T}h80)

80) Duluth Superior Excursions v. Makela, 623 F. 2d 1251(8th Cir. 1980). ©] k< JR%&
o] RS Tl S5 E e & rRE diol XA W&ol

81) Buchanan v. Stanships, Inc., 744 F. 2d 1070(5th Cir. 1984). ##i#&ol] sl = <Azt
+ ZRAE Ul FEEELGE BT Aoz Eoh

82) KB - k%, <ol A 344% R4,

83) LIFBA, Wik, B %ﬁ(bﬁ)ﬂ) 1964, 29811 4.

84) Daigle, op. cit., p. 1110 ; Christopher Hill, op. cit., p. 473.

85) IMEEBUA, bﬁ%?ﬁ%ﬂ?ﬁiﬁ“& Wl st B4 3%k, HORILE I HgeRT, 1951, 12,
5~9i Z2IA.
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ek AN LIRSS AYsto] tEdk o] iskstal k. Gl
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RPN A A7 Aolar, mgk ik A Ee 1 Bogel fiEMNA 1
= AL A e RELAL K Ee fEEC 70 AL o l
IS Aok (A iy A3x A1EH).8 Hirpiiiol A S kD EiH
of A ol Wik BAH MO EEES HEFMEEREEANA A

(I°) #fy AI3Zx #123).89)

R 1974 obEIMIgAS RE Sl Adnsifat HEArihel Bk = BedHol it
finel Hemk, Aefe, BREE, KO HEe= fiINS BPEE BEske ‘j“ﬁff}o o, CH
of FH7E gle 3, R A Ev o] (A Es ULACA kel ASES
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86) WL, WrEEAIGINgE (g BIRE IR A S JHFERMEEA(E), WHEpE ZEmJEkE, 1989, 191~
192% 21,

87) The Eagle (1977) 2 Lloyd’s Rep. 70.

RS AZ vt E #iile Tl REM S A 27 2AEA] ol AT o
A JR%el Mol s P2 FHhAA RfTitAN A RE IR O] FEAS wol w2
JRATHAK & ] & <o i_i%ﬂﬂtlu} ‘%‘%/\«] IRl WladE o] AT ek, k&l
st wiol 7 WE&& &A XAz, T oA xRV ARG o‘l‘gl' 2ol i A9
WARJREOl AlS 92 wWdE A MAS HEste]l HERMY HMTE BE
sk St

88) Article 3. (1) ; The carrier shall be liable for the damage suffered as a result of the
death of or personal injury to a passenger and the loss of or damage to luggage if
the incident which caused the damage so suffered occurred in the course of the
carriage and was due to the fault or neglect of the carrier or of his servants or
agents acting within the scope of their employment.

89) Articl 3. (2) ; The burden of proving that the incident which caused the loss or
damage occurred in the course of the carriage, and the extend of the loss or
damage, shall lie with the claimant.

90) ol JKVLEEHL Aol et & & ‘RAL PRk o] o] Enk THftel] ok AL R
Hf(doctrine of res ipsa loquitur); < M ZHolct o] IS oJw A& AHZste
7F MHEe HEE teke g, 2E °‘°1L}X] = FhoF A A 1 Hike TR
T Elk, & AR Qe TAgH 740& feaEskal mEFSol 1 HBILS WY
A= ks ViEstolof sttke d2& 7hERiTh o] Rrelkw gmdEpke] A Sg-ol=
mnel fd Soll B3 EHL L9 FiE(statutory duty)d] ERE GEAE HEE IO
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RN S ke HEEDT o g HE Al NS Frikel HEFS
o] VTS HEN MG REE AN A JATH(F By A4z A3x).9
add ZA= ol 1961 iy LikgE kel Wk B FY A3zt 1967

B EIRE Tl Himel &3 B A3xolA HiEsta Ade Hifine
(seaworthiness)oll W&k BliEo] 1974\ ofe|vlfpfyol A& ZolE o glth ol
sk el el wiske] HLinRE ) R T W R o)A SR Aol T
A3l A AF T KB Hv MRS AEHM #HBEDE Q1A EH U7
wj ol ehar ke o

OA AW &S Fet] Wl LIREE R /\94 RE S T T GE,
MR Wk Ev B8, SER T WA Eve BHd digh HEEA o

b BT pEEd 1974 obEllinAY S Wlaske] 1 EHARSEAIE R R
RES] kel oie paket 1974 ol vl el RS ik BW thEe [
E -7 19 2

91) Article 3. (3) ; Fault or neglect of the carrier or of his servants or agents acting
within the scope of their employment shall be presumed, unless the contrary is
proved, if the death of or personal injury to the passenger or the loss of or damage
to cabin luggage arose from or in connexion with shipwreck, collision, stranding,
explosion or fire, or defect in the ship. In respect of loss of or damage to other
luggage, such fault or neglect shall be presumed, unless the contrary is proved,
irrespective of the nature of the incident which caused the loss or damage. In all
other cases the burden of proving fault or neglect shall lie with the claimant.

92) Iy L %%f’]oﬂ/\i” iy wHEEAEC] W REREIY JE FAs EiTsleloF 3 &
%7t 2 ol &g HEF - zcs:?k” ol A EF QD R AT i eke] Abolo A= 2
€] LH%O g LR E, S5 kel BRete] T2 Zo] —fpyolth. 12y iz A
o] #He= L W&ol %n‘@lﬁﬂ HIR7F Eo] =7t B Eﬂrﬂ Hol A FETHE
A gk s Aok & hE B v HRFES AHEWM BHEE JAAEHE 740]
Atk W EHRES A BITEA QoA W EERAS ERY FHEGEE
4, HHGET)  HEEFES(duty of seaworthiness), fiifgel wWE  RELFES(duty  of
reasonable dispatch), E#izE#(duty of no deviation)ZhE AW #HKS e,
M BiEm AT i EEHRY  Mmrv ket HERPY MEZEB (not to ship
dangerous goods), Z4¥(safe port) HEAEFRBGE 7HX Aot o] BHES i EHH
FH ouwst fyigol FA Gl W iR AT a7t H‘LO}"%OF g FHOR HMEE
AR #FH(fundamental obligations)Q! Zl o] CH(ERMES, ko] A 61% 2217).

93) ik, ol FmC, 194%.
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1. By ek o] Bl

WA GER T HES Wik
FERRA N Qhoj A o] Ryl dHFE S ol Taiyel Wik - BiR R R WA
gREEES] oI TH(gik A830x A1E WA A149x A1, #A153%). 1
A ERE T ES I Bl A A T(REk AI830x WA A150%)
Blagskar Q)

k!

94) Hon, pEEERETae (L), Rk, 1988, 2874
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2. 1974 o} el o] BliE

19743 obel Ul Ay RS ¥4l dato] kI E kel ek g LRE
MR AL JRES b (death) =+ 5 FE (personal injury)et TR T
I TS Estth)e] Ek(loss) & HiH(damage)©] 5 37g ol A
LS Atz GER A, 19 A B AL B #HENA AR
sto] S A S L fHF gk TS Aoketth(na iy A3FE A1)
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96) KHHH - &%, oo F, 343% 27,

- 119 -



A&l g oA eE Ak Ak

o 7]l M “geFE ek 1 Rl fikTolek e geEE S WA, B, KIKY,
Kol AHIRRE 3 2ol ofF HBINA AFpIFN oIt oY ¥ AMdE A
o= dHols ARt o= YA, e S milol Ehfiste] WS st
of vk siAsta Atk EF ol gk Fpyldilie] 22 kKl Ay - TS
of ¥k fHFE Rigstolor dtar, Afkel Whste]l A HEFW @A A4f-e
HEA = v AA ok ddvka Zoh webA gesgel Ff-oll= Kke] ikl
of wtet HES Miftshd dvha Ak

ofol wiato]l IR M= HES AAZE vk o= %A JEH
PERY - SREIAYQD Kool MUK - B3] A ek pak Lo
2o kg e HES AeddE =t &FdAe
o] JHNARY Aol whe WEEAH 2 Abol7F AVl AL GHK
gl Rk oyl WM KRR @EEKAAd i A

& =Hse et I ol s FEHor SAHT YN
]

ko
% g
rU.',
S %
i
=

411
i
rot
=
ik

o

i)
Kl
ok

&

)

=
O>'l
=
ok
=2

54
o
(o

%
R
o

e 2
)
itk
4
=
pury
ftlo
.
[o
4>
1l
rlr

i
o,
v/
o
%%
Bt
I3
%0,
>

T
e
iy
|
ax

o
POy
(o]

iy RN = e - B o2 ik S of of [R=s
Al A=A Hm AL el FAERERA A B
, FEol Wl s wllilfklas sk ol Fokd
I R o838kl —iEHHS ZFsh= HE fifstolor & Aoew Add
thomhebA fiEGER NS Rl w3 paik ke BUES —EHMA S ERA
of Ak Aol dAGlel hrE el HEI A MifE =S s flske] Kk
e S sbifRbaRIE S BUOCEe] weAstval Euh o= gl “dmdbfk
faell w3 BlE"ol A AbAl s Argslr]= ot
RS A Rk AT8TEZ(RE SN WA AT89x ] SCUFRIN

Ao

97) WSk, R, Yok, 1985, 149~159% 2.
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102) PuIRE—, A, 308fi.
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el g oA JRES] kel v Agolv ik Ee AR Al
396z )l wetol & Aoty F JRE ] MEmE Qlste] HEZF LAY A =
T LEA JRES AR dste] HEIL ST AfddE WmEHeR HiR A
A el gl ey RES] #wAE Faiyel B LA RS Ea‘%J\
o] RABIHUAME o1& K|%dE T HEARKE ThehA ofysd S woe
A& 2o dg HES kA E?ﬂt} 53] old st kA At 77&434
BBE ENT FeddE REQ M 449 Aot} A ik xﬂ749§oﬂﬁ
e 5Yd $#ﬁci o1&k %ﬂﬂﬁéﬁﬁA W%oﬂ ek HES T ATk SO
a7 e HlRS e R diste] 593 Filk= sty *371 i
Foll #e S VM= Aode 1 EREFS RS Bl shete] ETE
FIPRS Wk (o R shohal HiEetal gl
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l‘ 0,

2. 1974 o}Elulli R o] BliE

105) Article 5. ; The carrier shall not be liable for the loss of or damage to monies,
negotiable securities, gold, silverware, jewellery, ornaments, works of art, or other
valuables, except where such valuables have been deposited with the carrier for
the agreed purpose of safe-keeping in which case the carrier shall be liable up to
the limit provided for in paragraph 3 of Article 8 unless a higher limit is agreed
upon in accordance with paragraph 1 of Article 10.
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19743 obElUllffy A6ZxoN A= RE ] kel et ths 7“’] ﬁﬁﬁ}i
AT FOREY EE - HEH T el Bk - RiHo] JRE Y #k HEe
el 71Qlste] WAtk S ik Aol e wole dkikel 74]47—% ¥£
Bt ik o] BlEel wheb ik Aol RS o e —iE A E T A
THOB) 31 Bl shal 9l

o= HLEyke] Mk d i il (comparative fault doctrine)ol] oJ3bd I
1715 (in maritime tort cases)ol Al T AA7E filgel A A= A5
TS @ AAZE 2wk Aol we HE dig A 9ds st
o pfEsto. 18y %Eﬁi@é’i(eontributory negligence)©] 5459 3] &-(plaintff’

P2

\

(e
JI0

-s recovery)= €3] ZFE9a Q& oy}, & i 227 &8 T
*ﬂoﬂ LS ko] dudtE JREE 04 3] BERES Gk & Ao Hilg

S Ao o3t MARMR ~x2 EIE ofr|eh G HEEHEG R THE
DR A HERTE %‘iﬂ‘:} oly gt HF /fice B EMESH BA
(mathematical precision)Z ShA] &% OU:] wkek EW3E] o Ty = AEolebd

2] <

KIEIQ1 HE(a rough estimate)ol™ vk Hgh Mool & HERM T
ffo] /e W= fJce] i(a comparison of negligence)} WA i (T (strict
liability)oll <73k ks s B34 & F (strict product liability) ARl %= 2 &
ok Rikoll AT WRgike] FlGE AT S 19119 ol Al A8 = ok 1
Hu EFo A= 19759 Kikbeol A 2] “Reliable Transfer CoAFA"7HA = ‘]$
Jitbel A BHERMEEMS 5554 pEcstA o, 2 ol F whdiftkel 2

oAM= B VIEAEE ikl AHEAT. e FAAE Y Gk ]
Al 7103 A9 HlsEske] FAI Rl ke Zhzbe] kel Aol ulgl
WG Aol o] HFEMETM Y AT HhlE AlACk ok HiLS il
HE HigsEgo] 7)o wel o] Fo [ uh107) HliAk S -2k kA ET S

106) Article 6. ; If the carrier proves that the death of or personal injury to a passenger
or the loss of or damage to his luggage was caused or contributed to by the fault
or neglect of the passenger, the court seized of the case may exonerate the carrier
wholly or partly from his liability in accordance with the provisions of the law of
that court.

107) Thomas J. Schoenbaum, Admiralty and Maritime Law(2nd edition), West Publishing
Co., 1987, p. 110~111.
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HR REANAE HEA ﬁi%mﬁé'?ol HA FEE ’3}7— L%i%J\"ﬂ
= A7IA B B HEE FHeHA ¥F d=d 2 BAo]
Lﬂrﬂ‘r/‘i W EprEiEiRel] e 19241 So] 1 #ill(Hague Rules), 19681 3| o]
71 v ~H] HHl(Hague-Visby Rules), 1978 3522 HlIH|(Hamburg Rules)
oA MR A ] EATHIRS QA vk e kA Mg up 9l
+ g LREE R HHEE 19619 ¥ BRE#E R Ik B RG, 196743 i L
R& Tl ol 3 BEHH, 19743 obeldliBf SAAMZ A &
FHPES AAs vk 28y BT pEke IREER AL #Ed g =
T KRS 1Askar AAIRE T EwARS] fEBI FIRl dsiAe= BlEskar A
ul oh MMNIATE EZA Y W EREER A pak el MR SR
= T4E 7 Aok A746x olsh). ol el d FARHIRS IREHE R A P&
gt ST gEE 92 REAA AAg o] FAAEE st Aol

2. BT ek o] Bl

108) AAHBL - &%, kel A, 76%.
109) #RIMEE, g LSl FARMIMRGIL Sl B3k gy B4, BEPgE 2%, %O,
1980, 263~264% 2.
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3. 1974 otElvltify o] BliE

1974 d obEIMIf#S S A EHESEEA 2 259 EirwiEs kg
AW HFEE Ty 2R My HE dietel RSk BlEskal
T A PRI RS 1990 oMl dbsE el ol she] BEm E AL
o] Rl HRE(SDR)S AR ofo] #adiS Liste] duEskth.

R AT HESER A R OCEESER A (AT RELA skl dkarol Al
Z1Eol &, ol HEiTHIBIEZF AL 1T sl #iENe Ads ek,
dfanel et Pk SERIIRMES 4T 5 At 19749 obeluliffy el
M= ER A BB AT BATHIBE ) A Tl EARel Wieke] SRR
W g & deuz BB NETRe piahlEs 2AsA obY
ST} 111)

110) Article 11 ; If a action is brought against a servant or agent of the carrier or of
the performing carrier arising out of damage covered by this Convention, such
servant or agent, if he proves that he acted within the scope of his employment,
shall be entitled to avail himself of liability which the carrier or the performing

carrier is entitled to invoke under this Convention.
111) B#H84, sldod A& &g otdvl Fokd el vluAT, Wik - ik $H95
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TE BBE MR ol ek 19749 obeHUIEK A20FN A T
71 R = BA S JHE(Nuclear damage)ol Wste] o] S 2 83k+] of st
ot BlEskar ol

g 1990 obElUlB BB E AN = A fHEF et thE 3 o]
TS ATh JRES SHC e GEC dAste] ZEER AL RE 199
175,000SDRS R = HFS k() iy A2z A23). 28] fEarEbiol A

HENES 4714 #9d& 2712 do] Ridslva stel= o] HEREHE

ZAehA = Xk R EBES ETEAT ] Jikgol A2 fHF] il uidko]
o e A&stel Fd Frbd, AAA d&, o] =H, T (upset),
W R AYFTE Sl deto] HEMES A AT

Py HF WA= A TS k% 1919 1,800SDRE RE = k(A

iy A2z A3F A1E). 2 JRES Trs Edste] A4 HES
1ol 10,00SDR.S [RJER Shoh(n) iy A2z A3 A25). E3F 7] EFe] T
& RE 1917 2,700SDRe =¥ stA] ot gtk 4y A2z A|33 A3=).
ey Ry A RE A @S] RS 300SDRE shar, 7lEF T4y 9
PEBRH1S 135SDRS M= Soh(n) iy A2z A3 Al43).

o] Hholl F{LMRJEHIS] Aol S HES e 2ol WIRs T drh
WG R AN RS M DRI B Bmo2 GEs i A7zet A8x
ANA Aok iR Al EATREHS WA & Aokl T8I JHERHE
I oHAu gl e Fl 1= 99 BEEEAC 23FAI71A] ol g 115

Tk 1974 oMl vl A= g iR A Y] EATHIBRRES] kRN IMO

9%, RN SRR e, 1997, 6, 16% 2.

112) Article 19 ; This Convention shall not modify the rights or duties of the carrier,
performing carrier, and their servants or agents provided for in international
conventions relating to the limitation of liability of owners of seagoing ships.

113) Jarvis v Swan’'s Tours Lts (1973) QB 233. Jackson v Horizon Holidays (1975) 3
All ER 92.

114) Article 10. (1) ; The carrier and the passenger may agree, expressly and in
writing, to higher limit of liability than those prescribed in Article 7 and 8.

115) Article 10. (2) ; Interest on damages and legal costs shall not be included in the
limits of liability prescribed in Article 7 and 8.
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EE2 98l 492 xuishd AbA s} 116) #5He A TF EEse A9 (i
AN B RMAL s == s A 3 5 =5 ANERe] ot #i#E7}
sk A5 et S TS ARSI 2] pEike] REHERKY
NAM = R ALY ETHIEMES #AENS 19743 ole il Ao 2ol Bl
Shal Aoh(pik A789F )2 D ©A, A|789%23 @ ThA).

CASTE IS R

. amoRIE BE e RE

L g BiRkgiiisel ooy o Gk Bity

g BIREE RN O] HERE RS I LREE R o (SBAEITEHT
R EMoIT. 2y RIVEMo =AM HEMEE ] 2T B
ofgl FAll AT ¥ BEHEETME HOLEFS SFATE A5

sho] B AT R 1% HEMNEG RS METRE 3 HENEG

KhEol 2tz =stol YA o3 Aol iy LIRE R ALl R EA

116) Article 13. (1) ; The carrier shall not be entitled to the benefit of the limits of
liability prescribed in Article 7 and 8 and paragraph 1 of Article 10, if it is proved
that the damage resulted from an act or omission of the carrier done with the
intent to cause such damage, or recklessly and with knowledge that such damage
would probably result.

117) Article 13. (2) ; The servant or agent of the carrier or the performing carrier shall
not be entitled to the benefit of those limits if it is proved that the damage
resulted from an act or omission of that servant or agent done with the intent to
cause such damage, or recklessly and with knowledge that such damage would
probably result.
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= WY w2 GEIE Jdval BEsk

Ir

2. 1974 o} el o] BliE
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T8 RiEEe 2= A AEe] FORM1969. 2. 19, 4290 Kk 571)e]™,
EHS ES WA EAE W TS 2 S ARE YRR fERE o
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L2 Aol ormz e kel I gifhe FAE v ST olf7F 8l
a, o A GERREEC] A EE 9SSk Aol gl EdAA Felsithe Aol

217 ©
RS, [QukEass, Fidint, 1993, 543% M), =3 SEHG#S MBI R
AETROl e BANA Fke] BAll vkl sk B B TR Bt
apatshs Brtelnh whebA RS (B ENA EHBAETERMES WA EZolokt

119) AAEE W8-S Ign, BIESHEEZ B m 2 Bl dgpgihel dai i (2)-inEsis il
O 2 Y pE ML, WEEE P, 1984, 59~60% 2.
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FHOFMel Wk BT R ol HEREGRIFAS o] HmivllA BE
ol9je] ko i A EE EESERAC udte] A E S o
Bligste] QoA Al71g Rl diste] ke s Hes] 4t
Tk BirwighEe]l A9l SOERRE GEoRME pio Y R mek kA dgsh
Mg A1z A “SER AR BEERA 2L 'R A HHA e REA
of tigte] Fridol AVIEAAE, o5 BITHIEIEZE A1l 177t Wogsel il
el AQdS FWstA, drirel dig piiEy SEHE#RS 48 5+ d’x
o

AN

19743 obel Ayl M = HEFEA S mmet o iyl MEA ofystus =
dfiae & o gle dRASEIE BlUES A AT = RES Ttk T
Yol deto]l WiEskA HEZF AR Agol vha o] iz Aol UEA
ANA FOE MEE stofof ek vk kKol o] BliEol webd EHmminst

ol he¥fe] FEMlel fl= 3, Tatpel RE7E #EAeA & ShElol
o3 AHE RENA fHolEE Aow iz
@© #Tary2 ikgol MivskZl AT v Wiy, @ 7' TS o1
7] H Ee Wy, @ T Tl HEVE 2R Agols k&
MYH e T Mo HE5E 150 ool manske] oF gt
T RES AR HHFESE Tyl aFE wstel of iyl wEA A

120) 19613 #F BRE =l &3k BRI H A10x= A1 ; 19673 W LIRE T #Hix
of ek BEFEK A9 A1 5 19749 ole|vligy A14x 5 1978d FF=23 HA|
A7 A1E.

121) Article 14 ; No action for damages for the death of or personal injury to a
passenger, or for the loss of or damage to luggage, shall be bought against a
carrier or performing carrier otherwise than in accordance with this Convention.

122) Article 15. (1), (2) ; The passenger shall give written notice to the carrier or his
agent in the case of apparent damage to luggage. If the passenger fails to comply
with this Article, he shall be presumed, unless the contrary is proved to have
received the luggage undamaged.
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of ARl =3kl g dAst7I7F o, drik% ol dd
w3t ‘YL)?%%TI%LJ\O] el doS 717 ofH7] wEelt ol&
Asto] o] Friafkilel #I HIHS WRskal = o1z

g\_i_\

. FPEEE ik

1974 obelulfgfucll oA FRaAS HFEWE GoRkMEE S Adeel whebA i
M) peol g 4 k1D dl
WhRES HEREGK Jere BRAEE == RE a8E O‘E‘rl%

2] pEkol M= HPIFEER kel diste] 5%

RF, ARk o m i e REHEREK S Kkl

1 21X] = 9kx]

5

123) Article 14 ; No action for damages for the death or personal injury to a passenger,
or for the loss of or damage to luggage, shall be brought against a carrier or
performing carrier otherwise than in accordance with this Convention.

124) ¥-8-4, k9] G, 89%.

125) Article 17. (1) ; An action arising under this Convention shall, at the option of the
claimant, be brought before one of the courts listed below, provided that court is
located in a State Party to this Convention.

126) Article 17. (2) ; After the occurrence of the incident which has caused the damage,
the parties may agree that the claim for damages shall be submitted to any
jurisdiction or to arbitration.

127) SElvhet WAL A = M T A RE < %‘9@}‘01] J&J T-/] Jitk, MAnel g A
of AMMIATAES EREEZA WMEARHIE B Slv & s BED 5 e 59
W Lol A sk A-9-9 ARTik, i LB oate] HRE (HiEe] 79 M
el o sk @6‘6%%—"4 IEGz, AR WEe] A$lol gk M4 42 ﬁ&%ﬁfﬁl, iR A
Fra#7F s MES Hfste HTE 8 9lt o5 HAIEHO 2 FIER R
AN A 22 5 v RS WE, LMEHEe] 25d HES AT WEY kel
e A= ARFERL o (WAL A443x).

Biits, W = ol A el ANty Tt S L fgeihe] kol ot A RAEE Al
45x). Al A Y MMEﬁTﬁoﬂ H3 HES ZF o]l M—MyEEE ol &g wol &= AR
Bkel of3tar ZF fivnel MFEEES 27l & wele AR MEEEL o Sk
HEAE A46F). HEF WEERNE Q1eh NGRS T TR el A JS o
ol & IRkl ot AelA AS e KNS ARFREEel o STk (W AR
AATZ).

- 133 -



V. $#FH
1. By ik o] Bl

caubebe kol W W LREER A HERGHT I v
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ko) BAIRS PRl B ftEsh 2ol 5ol MMETHUEE: Al
64%). TE IRKS TFHMGLRTHY T2 BT Wk T2 B =
o W gl RAER AL BEREES [ Famel ShEE J wE gl
2 gzRE Vel BEikEe]l KAl ks solor vk A830% A3
). wI W LIRAER AL Hkdol W T wmE fHyol e A9 T
Wy sligel E SEEE 1E kA tietel AL FkE ahX okuahd i
WA e o] WIS ke Aol ool LET 4 vt BiEst:
ATHFE A831Z, ASIIZ). ol slol L wl2u] KHIS] MRS ik
e IR weds Aow werdn

2. 1974 o} el o] BliE

1974 obEUl RN A= k&Sl Ay dHFESE Tryel Wiy HF wsko
RIS 20w BEstal Qub128) wal RIS kel el A
HEe] Agodl= k&gl MHH, k%ol dlx =T ECd A= MRE
H, #® =5 HHES 932 My $ol SECd dvole St H=5H iEhishy
THHZFY 3Fs 9e Atk =3 Tl Bk e BHe A Sole
R% Sl MY H Es MREBCHTOAAN =2 Ao2RE RKEIGIND ot

128) Article 16. (1) ; Any action for damages arising out of the death of or personal
injury to a passenger or for the loss of or damage to luggage shall be time-barred
after a period of two years.

129) Article 16. (2) ; The limitation period shall be calculated as follows:

(a) in the case of personal injury, form the date of disembarkation of the
passenger;

(b) in the case of death occurring during carriage, form the date when the
passenger should have disembarked, and in the case of personal injury
occurring during carriage and resulting in the death of the passenger after
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Fedriil2 {5 1k (suspension) ¢t whf(interruption)oll &3k AF&F2 Friio] (R/E
B O] Aol wET ey ofu g Agolk o] Hivel o9& RS
RESl MYH e FRBEHZ5E 3 94 7 IR0 =& o] ikl
S Jrire] RNl g4 ol EHifol o3 i#Hix A9 &5 (declaration) T
= W OEEEe R oste] RE F AoHE B A6 A4E). ol& il
EPIREERRA A RES] ARy HES HES] B BiEiE 52 11y
st og JekET

(

.

SO A fRbaol B9 M

I. sRBlfRba el o2

A Arg gk nkel o] BIE A (IMO) N = g BIREER Al AR 1
woll e BB 3tshs 2217F vhdE o vk S el thatko]

AT A o HENESEMS Zststz] $18te] 19743 ol vy el duE(F
of M= Yot Fx IMOAdAE ME 2 RE Fol WfFk= Ak piE
of tieh MM & BERERMTS EBRe7] f1e WUt stuE i BIRE
RS AR mAS AAR st BEmAe] s AESAT 18y
FHEEZARGY AERGANA MET RES st WEETHRHEE =9
st71= A3kt oo wet MyHeol s BIESERN(ILO)ST FodAE

Tt A& m=esrIR sha, jREC] #EEAE B E 71E 19749 of
Bl S chibste] &M SEpidiEEA dete] ETiee mAS Hpkst

ll

disembarkation, from the date of disembarkation;
(c) in the case of loss of or damage to luggage, from the date of disembarkation,
from the date when disembarkation should have taken place, whichever is later.
130) Article 16. (3) ; The law of the court seized of the case shall govern the grounds
of suspension and interruption of limitation periods, but in no case shall an action
under this Convention be brought after the expiration of a period of three years
from the date of disembarkation or from date when disembarkation should have
taken place, whichever is later.

- 135 -



= ARE =iz s Ekrh1s

ol# 3k BIFR RNl = A d I HEo] iz ﬁ”%@;ﬁ/\«] 3¢ FiZE R
FIRE: ATx osto] fiZEfrbae] MAFEBE F-Istol Mz frbaol hmAst
A obystale HiZEE HHNE & =S ote mllRRHEE A8kl ofn
IREBHE A NS fRFgib ol st = o] Sl wis) g Likaidn Aol 4%
o= Wk A6 A1 A4z FEEKET Kol Besita A4S 73
¢ W LREERFIEEANA R As &2 7 =S ﬂézﬁo}ﬁ At o] H
el o e Kiirfel =3bsbrh. mEkA g jRE S fRiESH BuhE H
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131) A, WieKEE) R #9715, EBIEKER #EBE, 2000. 5, 3~4% R,
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