creative
comimons

C O M O N S
& X EAlI-HI el Xl 2.0 Gigel=
Ol OtcHe =2 E 2= FR0l 86t AFSA
o Ol MHE=E= SN, HE, 8E, A, SH & &5 = AsLIC

XS Metok ELIChH

MNETEAl Fots BHEHNE HEAIGHHOF SLICH

Higel. M5t= 0 &

o Fot=, 0l MEZ2 THOIZE0ILE B2 H, 0l HAS0 B2 0|8
£ 2ok LIEFLH O OF 8 LICEH
o HEZXNZREH EX2 oItE O 0lelet xAdE=2 HEX EsLIT

AEAH OHE oISt Aeles 212 LWS0ll 26t g&
71 2f(Legal Code)E OloiotI| &H

olx2 0 Ed=t

Disclaimer =1

ction

Colle


http://creativecommons.org/licenses/by-nc-nd/2.0/kr/legalcode
http://creativecommons.org/licenses/by-nc-nd/2.0/kr/

e
1B
S
H-
B
=F
o
ek

g LE 21T/ R BIE N A3 i

A Study on Legal Countermeasures against Maritime Terrorism

EEHE = # M

20114 2H
B R KB
B LB HERER BEEBBRERK

Z Bk



WS FMHS BEEL BUHLOE

ZAR

Soh
il

Soh
il

v
il

Soh
il

20105 124

B RER KR

()

(FI)

()

(1)

(FI)

ot gt



Abstract

%]E '? %FH ................................................................................. 1

BELEN THGE Q] HHY wovereeseeseessessesssssssssssssssssssssss sttt 1
SEQET TIIEQ] ST T JHE weeereeeeeeseesseessesseesens ettt 4

0% W L E T BoF —AETBER s 7

F1ET WG FEIB TSR] HIE Sy ceererereeseeseeemismisenee e 7
1. *E}Eﬁ‘q %%Ei;l/l ............................................................................................... 7
1I. {Eﬂz?fﬁﬂ,g H:%JZ ..................................................................................... 10

1. i\\/oﬂ 3&{?} Tg%ﬁ’a\/j ...................................................................................... 10
2. %?ﬂ{{zﬁ{f\l%;ﬁ/‘] .......................................................................................... 11

3.

ofAlotell M o] AT R OMHiAel thE BEREE TR RG] B3
HUIE N TTBG TS +eeerereererersoseetistbadian s Harian bt ettt 11

A, BIBREERIMTZIRERE oo 12

5. S UFaFe] Wghkoll THBF TRIHE HIGE eereeerereremeessemsessemseieseisesssseae, 12
O {G EEIEITEO] TSR e s 13
0BT UG LEHIB TS EFAE oeererereerresrememeeseeeteei st s 15
HSET MG EEIBIITE Q] FHTE oo 17
[. HAEER JG EEITIfTES oo, 17
N I 0 = [ SO 19
O, JRETE Yg F BRI fTIS oo 20
1. LNG Tankerfitol] Al BAH A LFE] Q. rerrerreereereeremsemsmsesessisssssssssessesseeens 20



2. VLCC JHFEARol Al AR AJLFE] Q. crrererererrmeeneniniiecicce, 21

3. ERIETH YE R H BITES coveeererereeeereee s 29
IV. TFBT Y L E B TS coreeeerererereresesssen s 24
BAET G kol A o] Vg RIS ATES ] e 2%
1. KSE BEHGON AT Q] BB {TS wrrveerrrrrssmeresmssneessssssesssssssesssssssssissss s 2
. B ATKON A Q] BB T[T wrereemrrrresssrerssssssmessssssssssssss s sssssssesssssnsees %
ML B ASHOREE B3 S Aol A 2] i LB TR e 27
IV. KBEMION A Q] UG L BILTE creeeerrmeremeresesemeensee 29
V. DN AIQ] JE BB T corereereremmeesnseense 29
FOSET UG FEI B FTESO] AEL e 30

3% Yo LE TRl TR Y HEIG PR o %

16T SUA 25 T ZETET ettt 35
I. SUA 5 2 B @ S BB Bttt 35
1. SUA H3#99] IREEIS Sl JoREPYE erererrntremseessemssesssssscssessssssessscsssssseens 35

9. SUA B SEEE - AR T ot nsersrssissssssssssssssssssssssssssanes A4

L. 20058 SUA HhHJ FEAEDL cooreremrrsmsseesemesisisssisssssiseiss st 44
1. 2005 SUA [H550] HREBAS EL v 44

2. 2005 SUA [ZHIS] TEHEPYZL weererrrerrersreemessemsssmsessssssssississsissssssissssssenes 45
M. SUA %3 BINBITEAO] ThBF ] e, 5%
1. SUA HHEIE] PRI eerereresrersessesessississsissississ s 5%

2. IE SUA H3%50] PIZET THEHEIBE crorreeremreeseeenssesseiseississessssssssissesees 59

3. RPIB AT wveeereeresressessesssssssssssssss st 63

A, BAPIIE A THEAE O] [HEIRE «vereeeeseereeeeseessessessesssisss st 67
EOET BRES MM L BRI RZCHLTE e 63
. ISPS Code®] FRFELGEL ettt 63



. ISPS Code® FBEPZET} HITE I wweeeereeererereereremmmerseeiemiieineiesnieie. 70

M. ISPS Code@} BAMEITIEHEO] THEF Fa] oo, 71
SIS R R IS BB I RE A e 76
. PSIO] AT AT cereererrerrertintistististis e 76
1. PSI] BLEACO] PRIR v 79
T, PSTE] FHTEIEL «oveerserseremememeintintististi i ]2

AT g LERITRE A3 HHEW FEmMES REE R &

FEL1EN WL WG FEHIBIITIRQ] HE Ly eeeereereereememeineiseieieieeieiinis 34
OB Mg AR E UG EEIBIATIR Q] T oo 6
. I LEIRFTEE Q13F (SWHATES] FH{ e 36
0. H LEETER C13F ARAIIEEEQ] B v ]9
36T W EEHBITER Q18 ARE AL HHE e a1
[, AREO] AT A FELTTF B wrreeereerrsmsserssemeesssesseesseeessssse s a1
. ARE O] FT/AHIT BE woeeesreseesstnnseeesecasst s is s 97
M. AEE S FHEENO] STl BEH e stremserisess e 08
V. gﬁﬁ;”{%l}ﬁq jJI]]\ ......................................................................................... 99
AT Y LEIRITERE Q3 P& (REES] HIE e 100
[. P&I il b BlE (TS HEA S B 100
1. P&I 15 E BB FTISRQ] HE A e, 100

2. P&I {15 - Bl 81{TEQ] EAAE oo 101

. P& 5] BB fElf 557 e, 103

#5EE Y FE|E TS U8 VA BHETTES o 105
LGN B YHHE TS e 105



1. FIEAH) TS reereueeseeseesees e 105
O WP D W VA% BT BASHEEE THPE coeeereeereeeeseennessessneenns 108
3. B 0] MRBETIE oeereererrererenerens e e 111
A, BIESIGTE LR FIIZE O] BEERME worrererrererrerremrereeeniseese e 113
5. BINGIES LSRN MRS 18 BISRHIIS) TR o 115
6. Buhiy - RSB MREE(Es Al 2Rk fErd i BT

FELAEI] woveeeeeeeeinint e 119

. ¥ L 2RIRS BRI S JRIER BUE e 120
JOR s | T A L | RS 121
2. 5 LEI VRIS AP ARAINT o JRIRO] IR o 126
FR2EN BANTETY SEHE TGS v 128
T . UERY BHIEFTES coveopitonrienes et ietint s sttt 128
1. SUA 5 BINIBITEER L] SAT BRAL «erveerrereereermsmsnmnminnienienienienenne 128
O IHEESTY BRI T L O] YE) BRI s, 129
3. ISPS Code®] &r[RIME L, -wreeereeeireeeseessmemesiesseseistisiseisessts s 130
A, R WGEEREEEATI O] I voeeeecererseesitseneesesseseisetntisie et 131
1. FAEEMIQ] YEHHE J52E weereeermeeeeeseississessss sttt 132
L 5ibaol o8 1g FEIRIITERS] R e 133
2. funEBEoll 98 W FENTIITESRS] HHE e 133
3. P&I fgfgoll o3t g FEHITIITIRS] FE oo 133
A, FRBRE [ B TZE coereeereereereeseeee ettt 135
HEOEE  FiG T oot s 137
BRI JER +ereeereereesee et s 142



A Study on Legal Countermeasures against Maritime Terrorism

by Lee, Min-Su

Major in Maritime Law and Policy
Department of Maritime and Traffic Information
The Graduate School of Korea Maritime University

Busan, Korea

Abstract

Today, maritime traffic plays a role as the important transportation of
International trade. Ships as an old seaborne transportation have become
a main transport to be able to move more freight than land

transportation whose capacity is relatively limited.

As science and technologies develop, the advancement of maritime
traffic has become slower than that of land transportation such as the
advent of cars, trains and planes in terms of convenience and mobility.
However, the size of ships has become greater thanks to the continuous
advancement of ship—building technologies. This has brought about the
transportation of goods in large size and in great quantities. Nowadays,
seaborne transportation accounts for more than 90% of all international

trade.

As seaborne transportation becomes larger, threat to the safety of



seaborne transportation increases. However, most of the threat was
caused by natural disasters in the past due to lack of ship—building and

navigational technologies and piracy as a means of violence.

Since piracy emerged from the beginning of men’'s seaborne

transportation, it has come to threat to the safety of the transportation.

With regard to the control of pirates, under international law, all
States can exercise their jurisdiction over pirates in their own waters

and the high seas, and arrest and sue them in their own courts.

Along with piracy, maritime terrorism by means of ships for political
purposes emerges as a new International problem. Unlike piracy
committed for private ends, since maritime terrorism committed by
terrorists’ groups for political purposes may occur in the course of
transportation of important and dangerous cargoes and it may cause
danger of killing of a large number of people and enormous pollution of
the environment. Thus, the international community and mankind need

to pay attention to its seriousness.

In particular, unlike terrorism on land, the effect of maritime terrorism
on the international economy may make international trade order fall
into confusion. Also the impact of a huge maritime disaster on the
coastal State and the international community may go beyond
imagination. Also, most of the international trade is done through

shipping and if terrorists close vital traffic hubs such as the Malacca



Strait, Suez Canal, and Panama Canal by hijacking gas or crude oil
carriers, the international economy may fall into serious chaos.
Ultimately, maritime terrorism towards these vessels lead to the same

effect as that of terrorism towards the world as a whole.

As maritime terrorism threatening the safety of shipping seldom
exposes and 1s proved to be the case through the advanced
technological verification of its cause, there exists a little research of
this kind. However, the hijacking of the Achille Lauro in 1985 has come
to draw the attention of the international community. With the
beginning of the incident, the Rome Convention for the Suppression of
Unlawful Acts threatening Maritime Safety has been adopted through
the discussion of maritime terrorism internationally under the auspices

of the International Maritime Organization(IMO).

While not only maritime terrorism as a threat to maritime safety but
piracy has rapidly decreased in particular areas through the condensed
regulation and control of the international community, the frequency of
happening of piracy tends to increase rapidly in other areas. Particularly,
conventions and regulations on acts threatening the safety of maritime
traffic draws less attention than various international conventions on
terrorism occurring on land. As conventions on regulations for unlawful
acts threatening the safety of maritime traffic do not establish adequate
countermeasures for the new maritime terrorism and piracy by maritime
terrorists’ groups, it 1s viewed as a stopgap measure not effective,

relying only on the UN resolutions.



Although with regard to piracy a lot of international research and
measures under international law are established, with respect to
maritime terrorism as a new factor damaging maritime safety, its
conception, definition and the extent of punishment remain unsettled in

its international agreement.

Thus, the most important point dealing with maritime terrorism in this
research i1s to prevent it from occurring beforehand, but once maritime
terrorism occurs, matters relating to legal liability for the unlawful acts
are also vital tasks as measures after the incident. In advance, this
study discusses the basic notions of maritime terrorism, followed by
international conventions with regard to maritime terrorism. Also, it
draws problems and implications through the examination of maritime
terrorism under maritime law and attempts to establish practical

countermeasures.
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108) 2009 Institute Cargo Clauses(A)
EXCLUSION
7. In no case shall this insurance cover loss, damage or expense
7.3 caused by any act of terrorism being an act of any person acting on behalf of,
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towards the overthrowing or influencing, by force or violence, of any government
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109) 2009 Institute Cargo Clauses(A)
EXCLUSION
7. In no case shall this insurance cover loss, damage or expense
7.4 caused by any person acting from a political, ideological or religious motive.
110) INSTITUTE CARGO CLAUSES 2009-A Comparison of the 1982 and 2009 Clauses
with additional commentary, Richard Hogg Lindley, 2009, p.12.
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B 7 s <=1 E (LOSS OF EARNING AND/OR CHARTER HIRE INSURANCE).
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