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Abstract

A Study of Legal Aspects of the Sea Waybill
under the Korean Commercial Code Revised
Version 2007

Jin Chan Cha

Department of Maritime Law
Graduate School, Korea Maritime University

Busan, Korea

A Bill of Lading is used as a currency of trade to
facilitate the transfer of shipments. Individual transit
by ship takes considerable time and contracts of
carriage form part of the international system of
trade under the Hague Rules and Hague-Visby Rules.
Negotiation of the Bill of Lading allows shippers to
get valuable payment after loading on board the
cargo for sea transit.

However, the negotiating of Bills of Lading



through the banking system can sometimes cause
difficulties and delay by the vessel. This may be
called the "The Bill of Lading Crisis” and "The Fast
Ship Problem”.

To overcome these difficulties, major shipping
companies have developed and used the Sea Wayhill
whenever there are short voyages / quick delivery of
the shipment carriages.

Originally, the Sea Wayhbill is a receipt for goods
as contained or evidenced by the relevant contract of
carriage of shipment by sea. It identifies the person
to whom delivery of the shipment is to be made by
the carriers in accordance with that contract. It is
incapable of transfer by endorsement.

There has been an increasing trend in usage of
the Sea Waybill. Korean shipping companies have
used it for the carriage of some shipments by
container since the beginning of the 1990s. However,
the Korean Commercial Code Article at that time was

not directly concerned with Sea Wayhbill.



Thus, the Korean Government recently amended
the Korean Commercial Code and newly
enacted/inserted two(2) Articles in respect of the
waybill in August 2007. This will become valid and
effective from 1 January 2008. It reads as follows :

AA. Article 863(Issuance of Sea Waybill) :

(1) The carrier may, upon demand by the
charterer or the shipper, provide him with a sea
waybill in lieu of issuance of a bill of lading
mentioned in Article 852 and 855, and the sea waybill
may be 1issued by data base of computer in
accordance with the agreement of the parties
concerned.

(2) The sea waybill shall include an indication of
sea waybill on the face and the matters mentioned in
paragraph of Article 853, and the carrier shall write
his name and affix his seal or sign on the sea
waybill.

(3) The provisions of paragraph (2) and (4) of

Article 853 shall apply mutatis mutandis to the sea



waybill.
BB. Article 864(Effect of Sea Waybill) :

(1) If the sea waybill is issued in accordance with
the provisions of paragraph (1) of Article 863, the
carrier shall be presumed to have received or shipped
goods as it is entered in the sea waybill.

(2) If there is any considerable reason that the
carrier believe that the receiver of goods 1is the
shipper or his servant mentioned on the sea waybill
at the time of delivery of goods, the carrier shall be
released from any liability of delivery of goods even
though the receiver is not proper party.

However, such enactment would suggest additional
enactments of two(2) Articles and an amendment of
one(1l) Article in respect of the Sea Wayhbill

1. The following Article should be newly
enacted/inserted because there are similar documents
currently in use in the shipping markets and the Sea
Waybill may also be known as a Liner Way Bill,

Ocean Waybill, Cargo Quay Receipt or Freight Way

_iv_



Bill. It would therefore be useful for there to be a
definition of the Sea Wayhill specifically
described/mentioned in the Korean Commercial Code :

"Article 000 (Definition of Sea Waybill) : The Sea

Waybill is a receipt/contract of evidence for the
carriage of goods by sea by which the carrier shall
ascertain that he has received and taken delivery of
goods, that they were shipped onboard, that he shall
carry them to the nominated destination, that he shall
deliver the goods to the nominated consignee and
that the opponent party shall pay the requisite freight
to the Carrier, this Sea Waybill being incapable of
transfer by endorsement”.

2.  The following Article should also be newly
enacted/inserted because the Carrier shall have a
duty to issue a document as evidence of the contract
for carriage of the goods, either a Bill of Lading or a
Sea Waybill, and shall provide it to the shipper :

"Article 863-2 (Issuance of Sea Waybill) @ The

Carrier shall, upon demand by the Charterer or the

-V -



Shipper, provide him with a Sea Waybill in lieu of
issuance of the Bill of Lading before sailing of the
vessel”.

3. Paragraph 1 of Article 864 should be amended
as follows because the Sea Waybill should be
considered as conclusive evidence of carriage of the
goods between the Carrier and the Shipper, namely
the Carrier shall be responsible for the description,
including quantity and quality, of the goods under the
Bill of Lading and the Sea Wayhbill :

"Article 864 (Effect of Sea Waybil) : (1) if the

Sea Waybill is issued in accordance with the
provisions of Paragraph 1 of Article 863, the Carrier
shall be presumed to have received and shipped
goods as shown in the relevant Sea Waybill and
further, the Carrier shall be bound by the description
of the goods as evidenced in the Sea Waybill and
will have no defence to the Consignee nominated in
the Sea Waybill in respect of such description of

goods”.
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Combiné de Marchandises)S 43t i stA = AT
aga o] PSS B BEY FEAE WA TCMEHH

Zolgta F 2t}
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S1=8

+ Multimodal Transport
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ki3

O I~ A~
LT

_g]
bt olgel 3

S

A (organize)stil B

] ol A
g

N

| 77} A

o 1 e

X =]
=

=
y =

AAYS AA M

F7ke] ol ¥

2 NE)

2l
R Aol HIT

&

ol Fesn, A U2 HEs A

| .

3}
=

§_’|__

2

Nd

A7

Multimodal Transport:

)
s
o
)
.

el

)

&

I8 5 B 5 B P P 1 2 15 3

=
=

ol o7 7HA A9

_19_



=
AbgE s % i (mode of transport)d ZEHE

o] |, e FR K e 3
4, 337 B) dste AvE @A

= o]yt BFEF/NEY A2t A, EFEE
Hifiwolgt e AR A(multimodal transport

ol olske o] A4

gEZE 8" BA7MAL #E AR K (multimodal
transport contract)(1z 32)ol] &JAst, o= F )
o g 5o osk(by at least two different
modes of transport) #fFifixS weoka BlEsta
([ iy A1z Als A,

webA Yool BEEHEAERS olEu FAETA

(Tokyo Rules)!®e] 7499} o] & o]ie] 5w 7}

) AEZ, ANEAG G 70194(5};’4), A&, HEAE 1995, 53
7~538%. &Il A 4%, nifeE, 5%.
15) Tokyo Rules, Al1x A23}.
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<
o
o
ox
Mo
ofy
o
<
=
i
Ao
ofy
o
e
0%

& o]

T E ol &Sl % stz BeEtE, 1
9 SturE - AU R Z Y (unimodal  transport
contract)®] ool oix LI Liyol HEE vlol
Ml Al AE  wfke AR AxY
(operations of pick-up and delivery of goods)¥ wjol
= OlE BEHR AR E BA ek B Alx

AT, MELEREGA ANl RMAY B
N AZAA Edor door B9

g, BB GBE R G ERRAANE A HE
iR Al s #8632 H ol o} 2} [EESLIBTYN
(Multimodal Transport Operator : MTO)e] #}7]<] 3
g ot WikE AdFstdtes A 2 Riye =7
wet ik Aol MitkE HIiES £HE FHIe AE T
Beke wETolgkal #lEskal
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B AERESS A8 7HA 71Ed s 2/
T AT BIEEAE R Al FEdts HEHE&d ot
28I F=A(Network System), SHALII=A
(Uniform System)2 2 &/ F Ut T3 HHRo 3

:{l:]-

T Aol Faztel webA g Lifix Aol Edse F

I FFoes FAQEFINEI RS
—Bilel F&sle 5, MES RS e RES,
718k HEHERESSE Yt
i Rl HEERESN s A4 AFEHL
HREM 7 E9s] HEalzEsoE JAAT

= A8 RE fiease 345 AT Aot

pat

rr

+
32

@O Combined Transport Bill of lading,

- 22 -



@ Multimodal Transport Bill of lading,

@ Intermodal Transport Bill of Lading,

@ Through Bill of Lading

adx JEY EainEsS d-bie 8%

£
Bis
T
=
N
S
filo
o
.
‘lﬂ
3
2
s»%
29
ﬁ%”

aHEE A8Fo] fiELs D EHAHERES o9

16) &3] ol&HE HRHFLFS U 20 dT3EIHF
(Railway  bill of lading), &HE3}&EFE=(Railway
Consignment Note), W 2X35E A (Inland Waterway

Consignment Note), % %F& (Counterfoil Waybill), %
AL X 5% Z(Postal Receipt), +%535 9 A (Certificate of
Mailing), 33 $H4 %= (Air Mail Receipt), 3 &3E 2%
Z(Air Waybill), 33 &%= A (Air Consignment Note),
Gy 2EFHZ(Air Parcel Receipt), EZIESHH

(Trucking Company bill of lading)
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S Foll, 2 #FZ ds] A
Ao WAt YA XS wolv EHik Aoy 1 tiE

Qo] BEfrE iz EHEMTS Aok Hofop 3t

1L ZmtEH

T EEYHEERSE BHRESEES  2iE ST
ZPAH REEESRCRAY Jlee gtk F, 1Yo %
oy fiftfkol Wit FEI e BFHELSSE HEirshe
g LERyERRe AR oy HES TLaA
e webA 18 Zalolv fET sleol i LR
wikel #1728 F& sith1D

EEpiRIRS paik A863xR A|2eS Mk AI853
AE ZAso] AbgS ZlAetar Eix Aol 7]
TE AMWstelol sttha HlEste M s vbA
2 wAHHROT Holof gt

pELk L iSSR0l AR #wiTE Af
Aqx 53] wiAFAY 77t fle & B 93t

BN

|

17) B K, “SEA WAYBILL® &8 93 dwws” 3=
e A A28 A235, 2001.11, 1612,
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HES ¢ e MEY AT fEnEsolvGak A
820%, A|130%).18)

G 19924d S EATEH A2

=

wed Mg ZHAcl JAY MiEse We
ofml o) Gk M rol2k T rbE, o) slol kil
=8 WiEse Fe ovie Lak M

F AS Aoy, o]y Ao w=w iy L EYRik
(sea waybil)S £ ¢ FL oulo]l A M5l
gt &5 ¢ g,

FArCAN
oull

Ade #HC HlHEA (non*negotlable or not

negotiable on the bil)gl= 75 JZAISEE HE3I st



A2Ad w EEWERRS BHEH

i oF 1500 Zel YEbUA  H A1) A A o
HzxZ et AL 16679 =99 sk (the Swedish
Maritime Code)®] #iuE o] t}.20)

W 5 (waybil)S  17-184 710 K324 ol A
wosto],  T1890d HEEEAEEOl I B
(International Convention concerning the Carriage of
Goods by Rail, 1890)ell AAIg W&ol BlE= AL,
11929 @F&Fol 3 wbEARMELY, (Convention

for the Unification of Certain Rules relating to

19) o] ol ek AA W& AFA, M
SR, SO, B2ES 2 2007, 32% WA 43% FE.
20) Paul Todd, ibid., p. 335.
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International Carriage by Air, Warsaw, 1929)3} "1956
Contract for the International Carriage of Goods by

Road, 1956)2D¢] F=Q & o] wro}
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e

£ 4 ¥ (The Carriage of Goods by Road

Act 1965) FH o2




nj
jg
k1
;;

M #4 (non negotiable bill of lading) . &
BE HEREsS EFITHAL Holof gt o]
S} Zo]l SAFAA ASHE EZol MFF
2 AREEL 7l W2l §4EE A (waybill)
| W L EYE RN (sea waybil)S 2% Al8E 4 &
7hedE BHoE Aoln.22)
Lzl st 2L FHE Hagd AL
19749 7hE 2999 F AR A3}9] D 3] (Swedish
Commission on the Simplication of Trade Procedures;
Swepro)ell & BIF5 A A 7]dE%5 % (Non-negotiable

Liner Waybill) =g ¢ A ¢k2do]},

22) Paul Todd, Cases and Materials on Bills of Lading,

BSP Professional Books, 1987, pp. 335-336.
23) Trade Documentation Information, Simplified Transport
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ARG Wwold G HARADLFHAUK

Simplication of International Trade Procedures Board;
SITPRO)S HZ=E & sfdA71#o g HET}
FolAa,  HFHoEZe  ITaleF 93 (General
Council of British Shipping; GCBS)9] @i 9lsfA
AR FH 7144 (UK. Standard Liner Waybill) &
2 o] &H7] AFste, £ WA o] iy LEWH %Ik (Sea
Waybil) & v}# it}

T FHEANLS, FISALE, * FH
A7 A2 F 3] (UNECE/WP.4)= 19793 3€° iy
kil Aapgraste] @3 AaME k. o=

I

i Bt iRe). % Vpima e dAR A&, 98 1
£ wol o @ WibMiTESS 0, PN AFAe A}

g, TEHolg A FH, BE $5o ARL Y

Documentation, Trade/WP.4/ INF.31, Dated Nov. 8, 1974.
24)  Document Trade/WP.4/INF.61(1979); Measures to

Facilitate Maritime Transport Documents Procedures,
Recommendations, No.12/Rev.l,adopted by the Working
Party on Facilitation of International Trade Procedures,
Geneva, June 1993. (Trade Data Elemental Directory
Volume T, Trade/WP.4/R.940 Dated Feb.2 1993:

Proposed Revision of Recommendation No.12).
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o7 & o

= A 3| ¥ 3] (Comité Maritime Internationale; CMI)&
1983 FEH Kurt GronforsE HLFS=Z iy LWk
Rl FAE dFste APWrE sl AFE VY3
stoh 2Eske] 1990 69 A343] whE] A 3] o] o A
" YRR B BERwE - BT (CMI
Uniform Rules for Sea Waybills)S #| A 3} th.
A A ot F LA o), BIEE 2

2 A& BHo=E 3 Aol ofye}, 4 = g

BAol ZHE HWEAS 7Hdds AAREA, 53] =
2 TdE 85t HAge FEo A BEE
F Aol

olith el A4 H3] YA (International Chamber
of Commerce : ICC)& ©°]ul 1980 duE JAIZH=

3]

td

(International Rules for the Interpretation of Trade

Terms : INCOTERMS)25) Zol ifF 5¥EEke A4

FAAHY 72xAd oz TLA TR EZA, T
ZH A ioA A" FAFAAA AEEHE oY 7t
A z2A1& AMsq =2 HES 2t FOB, CLF, &
Zzke] A e st HIEASN HZAY H#BE Y
3t Aok o] HIES & FAAY Feofo] st A
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3ttt o2 EwW, Freight/Carriage paid to--¢ 3t
A=, “wkeF #HyE Aol "Bill of Lading®, "waybill®, &
© ’carrier’s receipt'E A F3tAAol & A=, HIEA
S ARZEAAANA Y Mm-S AT Hir Aol o3
AMoETE ERERE AT EAN AFE HE o]y
gk Ao R "Au’a glEEo]

T 1993del doE” s HIREE— B (Uniform
Customs and Practice for Documentary Credits : ©]3}
UCP 500) A24=elM 7bed HirHHEA I LR
Wi xikel Bt BUES & °oldl 20079 e 5 MK
— B (Uniform Customs and Practice for
Documentary Credits : ©]s} UCP 600) A|21zxol|A %=
JEyEYE g EEWE 2k (non—negotiable sea waybill)
of &3 A BlES Fi do

IT. A8

dsh 2 AN AER W LEITRRE F9
&

AGel A 74 ol AFEEA AR ddH o s wfv
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e 3o E¢teo] gle A, 5, Y 213 A
Azre A, E3jAket ASARES A, A& A=
12-e] A Aol A Fol gt ol &
UE Aol

obef [ 1] oA He uke} Zo] I AEI 4
(International Chamber of Shipping : ICS)7} 19954
12€e] Pt ZAtel] oJstH, Fdoll FEiTe HR Aol
A EEYERIRY ArleE BAYITEY FF B
oA el AY 75-90%, FHNF HaolA A
2 EfFH A Ade 90-100% Fo] AR o
]

al

h=

)

Rl

€3

N

p/

o) BeAE 5%v ol BobH AY BFsHA %x

o
ot

N

)
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g & R Ml &
Q EJ,Eo]_EE]
el -2 75790% ;ﬁ ¢ 075%
R AorZ
B2 % 25% ;H 075%
e} 247140]_317/]
Fdv-3% 075% ;T} 45%
ERE R
fH-3%5 10725% . o5
H
rH-5% 075% F&-oFlz g7} |075%
Er-F5 10715% AE-F4 20%
sH-TF FAH
TEET WEF 0035 [w@d =a [907100%
iz ‘—-7(]%5;0
L | FRU A [907100%
H
2% 55 nad
R LA T Y@ ob Aok [10715%

¥ 19959 United Nations commission for
Europe©] A% ¥ International Chamber of Shipping FA}
AR (M9, “doEnmd Bl EEYERKRA S B
A FASEERE WABRA, A AN 58/ B
& 3)/Fotd g WHIFAFL FTETEUI, 2007. 9. 29,

Economic

35-36%).
ALY FSE (HIBAFHHZ HAUAE o

71l ol A

H
ZAbe) A0 Qw/EE|7e)
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25%, QE/FHZT] AYAA 23%E Hsta UAch =
J B, A ¢ 50%7F i

EEYERIKES o]&sta It 53] 42 7, T,
2 T9Y AHANAE i EEWERIK] &t A

AT Foh dEo AF-ol= 19903 o

AA o] 533 (General Council of British
Shipping; GCBS)< L%k iy 1 5874 %Ik (common
short form sea waybill)S 723} <3t}

T 9 FAFIASF (UK Simplication  of
International Trade Procedures Board; SITPRO)2 %

26) (k) BA (i Lt e - (Wi)DAXH’&ImE?ﬁ Sea WaybillZ #
Mo§ 9, 1996, y BEHAE W LERKo BUKE &

() ol (1), /H${£EH%'€@D ,2000.4(No. 155), MGt 21)ell
A A S
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o AFHI NS W LEEERKS tEeRE EF
A 718 A3 E 4 (UK. standard liner sea waybill)
S AAste 197739 1€ 1Y9FE AFE3H7] Al&stA T
o] W LEWERINE Wi ®= HMC&E(Her-Makesty
Customs & Excise), BRgA, FE418 123 (Export
Credit Guarantee Department) 2 &A= A9 3]
(International Board for Agricultural Produce) 5 &
- &% #d 71FdA S8t Ao

a8y IS g LEMEEIKS FTHHA F837]
93ke] 1855 ol 1504 @ F<F Tas] o i
%21 (The Bill of Lading Act, 1855)= 1992 #H A3}
olof thAlst= “1992d S EWDEE W (The Carriage
of Goods by Sea Act, 1992)= A ASIA Tt o] oA
= M ol ol W EEWERIN 2 /YIRS
F3Fete] (i Al
12 (D3) ol A7 WHE 7l 2 #d FAA #E

M- #HE BEsH

(ship’s delivery order)E i & 3 % ol
P

=4 = Agde ELEYERKHE &2
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of
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rr

o)
AN, A

' HEEY HES T A i
A80103x  (b)ollA  JEUL M MM 7 75 47 (nonnegotiable
bills)ell Wik A Blizs FolA, A" i Aol Al
TE=S SISt & EBHS JEUMMEE ol )
o &9 JRiUAMERLARMATESY adR TS B
oz A W LEYWERIRY ol & #F LS
FIA AT B 19959 FAAGFHEAAALS A A=H
TA 3o AR AR ostH, FYH-ERFE
oA 75-90%, Hul-=FFgZolA 25%<] Bl & Z AFEH
=7 A GEYA e Aes BE, AdF ofud
A9 g ERYERIRS S8 AMgHA vty 2o
AR Fy o] e Zgdodres 27
FeEoll AAA i s MEEE S, VOB S
o2 g [EEiel et dAFE AFstd ok 2
A3 19749 297 FHARH43}9] A 3] (Swedish

A%

Commission on the Simplication of Trade Procedures;
SWEPRO)7} 9 7% Al ¢ €3] (Economic  Commission
for Europe; ECE)ell JEymM: UMy iy L Eimik
(non-negotiable liner waybil)S F=Fo =4 A

2 4Rz Amsgrh2D
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T 197813 99
JdE AFHI 7 3] Sea Waybill” F4& A3t
ol &% AutIAtelM S AL ALSIUT 2 o
o] 1981d 3¥olle YEFAAAFET43H 3 (Japan

Commission on the Simplication of Trade Procedures
JASTPRO)= °l& 4AFHo=w AE&d & U&=
“Sea Waybill AH&A S F 13kt
gl HA  #HGE#ER Al @ (Japan  International
Freight Forwarder's Association, Inc : JIFFA)E 1993
d 1149 “JIFFA Waybill 24 994378 T8t oF 4
Mol 2A old A AFet HES vHAL H3IHF
S B Aol HlESA AR £
WEHER A @S Sea Waybillo]l& w3 o
etk #EA @3] “Waybill’elgt 3t =

Aol Sl

o
Ll

27) HOARE by 6k T8 i R (Lt & (JASTPRO), SEA

WAYBILL® T &, 1981-03, 1if.
28) 919 A8, 1%,
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1. # LEYsEEike] S

1. s FH LS RIEERS
(1) kiR FIE

AZAE Ata EFEo] HHAN =38ty A

o
A% Aoz AzsE Ael WA @A) of

M iEse] AL HEEACNA 55 A= FAS
P = Aok EI EELSLS BN 7
ddlaZAA MmETEEY dEE 7TAHSe AoeZE 9
it fr i 422 BRIl Al F=7hed milE el Bk AA
2 23 o] wujdlFAAA fETEEE <
AAFated FE5 AT MEELEeS GERZ HAS537] o

Bo|th29) o] 3 R EA

B
4
3
o
fu
>
lo
%
=
i
3
Lo

715 °]

AL, Mtz 7l 1 ARA 3, T A269
, WAL A 9, 1994, 7, 27-28%.

fo o»
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Foagsa gk WEEEEG $5E0 uA =3a
A HRE, ArgAE $EEL ASHA At o
e $959e 28 /97 dsdE RIS oF
753 e B3 AThel Ay, ohud 2719
Agoz WEHs o fol SEBL T AN
S A A9 REree YL #A ¥ & ¢
A B

ol Wl MiwELS] fEn §lo] #FES JIEE BF
e fRESNE Ee MHEBRESMEHR TS MESY
L) MEE O St SR Al HFFHES stofol ot
= A9 Sze Hai Tong Bank Ltd. v. Rambler Cycle
Co. Ltd. AF13D A o] 2} o] RUffjol] o]ste] <l

ml

31) [1959] AC 576; iz A2 #Zfif A(consignee)e] 23

ZHE RA4F(indemnity)S I i E 452 R §lolx®
TEES JIESIAT. ol AL AUtEE FolA oW #
gol Ak FFAL HEAAA EAGS AFsHA ¥k,
BAE HEREASE ZUHE &2FS AVIstAT. T4
S G AA BAARE ETstAT] WEel &l B

q3tA = AT

o] AtAdA 9= FUY(Privy Counci)e o3 o]
A ok

RN AN o diste] EHEAANA &
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>

o] BVl AF 7IE &S wyHoe=, @ AH AT 7}
He 2E BAx A3 (all discrepancies)S WASt, 3
AP o 2 RE F7F 7 S o 7HA ?’f s By
e NEAeZRE st g FQS s W 7}
A EHE BH e ALY HEE BE Ee
d2PoZHE ALH e iR welA HEE g

SH, @ 43 2 oA E A F3Fojop dhr},
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[ 2] 2ZAFEE F=AFA

o] 1,000US$
T2

2006 2007(1707) |2006 2007(1707)

38,382,962 (23,490,916 |51,139,785 |29,696,557

(COD, CAD)
D/A 8,736,475 5,195,646 26,968,993 [16,043,052
D/P 4,390,735 12,623,740 14,892,481 |2,868,656
14,549,127 19,181,683 5,960,886 (2,764,221
1,110,463 538,950 25,895,200 17,456,454

>

Ho |
o o

ot | |

o2
i
R
bl
o

127,855 83,130 1,001,791 [879,870

LC 39,218,580 |25,488,593 47,377,512 |28,920,943
53,480,369 32,830,506 |14,221,172 |8,881,874

S |rk ot
ul [—<]1U
@

] N ) S S )
ofd |z |

o

5,891,039 14,098,734 116,684,624 |12,149,566

ﬂ@
(SIS
oy | -
of4
g
o (e

v % 4 131,200,97
143,195,660 (95,459,259 88,265,293
(T/T, M/T) 4

Al ol A (& A

)

299,367 168,145 121,429 154,219

. 325,464,84
A 309,382,6321199,149,302 3 208,706

LC ®l& 29.9% 29.2% 18.9% 18.1%

3]

<=}
o=

el
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Folol fitfiiE %ol 528  sitde FIE 7=
< MiES, (2) vt AdsEdAd B =&
WS Abghe] A EOl AWHE (A) FE4
@i, (B) &M HZAANA #HHo adt® A7t
Yol 7tA= HEFAE FAS=E AL otyth 1) JE
PEA TS 22 (1) Bl szfi Aol Al Gl = o oF &
BA = JEURERE R ol ek, IR PE AT 3 S
= SO (A) Hiudiaz:ol HA oty (B)
ANA ojwg HEF=E F7tetq F oA Fet
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st} o] g2 v FA AR HYE e G gAee F

4314 &EY"(Section  80103. Negotiable and
nonnegotiable bills(a) Negotiable Bills. - (1) A bill of
lading is negotiable if the bill -(A) states that the

goods are to be delivered to the order of a consignee;
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and (B) does not contain on its face an agreement
with the shipper that the bill is not negotiable. (2)
Inserting in a negotiable bill of lading the name of a
person to be notified of the arrival of the goods -(A)
does not limit its negotiability; and (B) is not notice
to the purchaser of the goods of a right the named
person has to the goods. (b) Nonnegotiable Bills. —(1)
A bill of lading is nonnegotiable, if the bill states
that the goods are to be delivered to a consignee.
The endorsement of a nonnegotiable bill does not
-(A) make the bill negotiable; or (B) give the
transferee any additional right. (2) A common carrier
issuing a nonnegotiable bill of lading must put
“nonnegotiable” or “not negotiable” on the bill. This

paragraph does not apply to an  informal

memorandum or acknowledgment.)2}al Bl dhod yfir
WA FE/ISANSASY EUAERME SR TR
sta, A AlEF(order)Z  FFo] HAY  JEpoEd:
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Ml il Eeldta Azdn. adM A5
oA = 9 ¥ 3] (National Committee on International
Trade Documentation; NCITD)= o]&d d#A Myfir
e W EEWERK ddte ASE B, i
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MRTRE SR A2 T @5 st 1 f gl 7l
AE 5 I wEolol st o] & AHiRE 5ol 2
SRR Lk 211861J_, A129%).
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%38 AR5 4% (straight bill of lading)-&  KEJF 25 4% 1 o]
STkl g H6 mme] AwrdEF AW A80103%

67) The Rafaela S., [2005] 1 Lloyd’'s Rep. 347.
68) Boyd, Scrutton on Charter Parties and Bill of Lading,

20th ed., Sweet & Maxwell, 1996, pp. 1-2; Rafaela S.
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Y T4 BHY AT FTAA Lol YA i
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1. BHERY T

F=a w= w5 FAaFe IE A
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1924d FA 9] sdeEols AHEHL AA EY A0
o0 2y g EEYEHRIE Sells AlkAbfo] e

A8 Sk (paramount  clause) S Fol 3ol

N R RIRe] B BB E e BN, A4z

-Hl2H] B s Sl ()] A8 EA "
T E U HITHA PHOZE SR oyt

B EEERKAE A&E F e Fdil LR

70) William Tetley, Waybills: The Modern Contract of
Carriage of Goods by Sea, Part 1, Journal of Maritime
Law & Commerce, Vol. 14(1983),p. 471 #=.
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) A2z A1 () FXF).

Aok & Aol

2. C.LF.f& X9 ByEE

QAo g AN AR A& LIEHERNR
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Zo Mo AZEHS CIF. 21L& HEALS #5340

ity e ol X3E M EME AlFstelor &7 &,
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i
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o HEAS #HZA ATEAN ‘TEAE A7) )

71) United Nations Convention on the Carriage of Goods

by Sea, adopted at Hamburg on March 31, 1978.
72) David M. Sasson, CIF. and F.O.B. Contracts, 4th ed.,

London, Sweet & Maxwell, 1995, p. 137.
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73) Jean Guedon, Bart Van De Veire, "INCOTERMS and
Documents,” edited by Charles Debattista, INCOTERMS
in Practice, ICC Publication No. 505, 1995, p. 31.
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A3E B EEWERNRKA I s kA

[, EBe] 47

1. BAHEE

do9]  HAFH3](General Council of  British
Shipping; GCBS)& Mol i 1 15754 %K (common
shortform sea waybil)= 7§23l B F3HA H Ao}

T 9 FAFITL8 (UK. Simplication  of
International Trade Procedures Board; SITPRO)-
T3 ML W LEYERINS Bt R FEAEE
iy W EEYEEIN(U K. standard liner sea waybill)<

ARt 19779 1€ 195H AREs7] Al &st Ao

of WEEWHERINKE I wWd®= HMC & E
(Her-Makesty Customs & Excise), R8 A}, +=&418&H
ZH (Export Credit Guarantee Department) 2 &L
2bs A% A9 93 (International  Board  for

S R e B

hind

= =

Agricultural Produce) & FL&%F
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T d=S BLEwERKS TWHEd #8357
f1eked 1855 ol 1504 Ft Las W fitfuiE
%215 (The Bill Of Lading Act, 1855)8 1992 #H A 3}1
oo tiAlsl= “1992d S EA-ES W (The Carriage
of Goods by Sea Act, 1992)2 A4 3} t}.

2. 1855 T aE 4Rk

(1) 99
17933 Lickbarrow v. Mason AFZ158)0f A fiikfif 25 4

158) (1787) 2 T.R. 63, 69(original King’s Bench decision);
(1790) 1 H.B1. 357(Exchequer Chamber); (1793) 4 Brown
57, (1793) 5 T.R. 367; ( 1793) 2 H. Black. 211(House of
lords); (1794) 5 T.R. 683 (venire denovo) and (1794) 6
T.R. 131 (costs): 17863 & A F & (Turing & Sons)&
g o] nEw 1(Middlebourg)® W Z(Liverpool) [ <l
¥ (Endeavour)s.o| *+FES MiFEst Atk & =(Holmes)
AZe “HrE BHAY Ee FEEW =S xS
2}’ (unto order or assigns)E ZHULZ MMELSS 45 A
W oedgstdnh 252 & Ac]l WA ) A (endorsed  in
blank)3dt] =Zfif A (Freeman)o| Al £% 331, 182 A& 1
52 ziAel BR#sAY. 3¢ H BMALS ZmA GO

Z

2 7]3+F (usance) oS 4FS {7,
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TR FEEd e fEAY oldo] Thed A
o2 gglo] HYAR, FA| AW -2 Ao FHAFH
Ae Wy (Privity of Contract, doctrine of Privity)159
of A3t MM m AL Him A Abolel] A4
" AolmR fi Aol MififiEsrSs A3AANA FEET
B R AT R Al kAT HREK Lo REA -

e A3AFAA olHE F gl7] wEoll EERKE F &
7F obd Zfif Aoly BHEAqAE 55 2 - d&
of thste] A Kyel 7zlsked R ACNA Es Y-S

A7se 5 ARAoR e 4T 4+ 9T

£ AT ZmAS 92 ( ickbarrow)oll Al #71Fo] &
I i sSs 5% FH 931 gz —Eih
(sight)&o] &8 #Efrste €a } ol kit ATh 19
A2AG o] 5o w7 2] Mol sz Aol
gabate] W R AC] &FES R3] 98 19
A Fa(Mason)l Al it 4+ FH3ste] 3 art
ES AfFsA Aok old it mifAe gl
¢l oA EFENBHFLEES AVt s4% ARA
o TR L, Skl M Sam,79% b 28) H=E).
159) iy Fid ol9le] ojwWgd ALFeAE 2 A oFstel A
A st MY £3E5 FHAE oY dde drasd

oo]

.
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st 1 ki MEES B8] s fsked 185549 it
i 2415 (Bill of Lading Act, 1855)°] AR ATt o]
HO] AAH SR R H LS s, HIEESES 7t
AA Hol s o] MxrEI] AH WHEIE of

g EZY i A(EFF D)ol R A tHE i fiE s L
o BEF - B E AR BAE & AA HJoH, i
o Z1Ad dalANE FHEIS Q- T OMAES
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Akl 19923 |4 E &4 H(The Carriage of Goods
by Sea Act, 1992)& AA3te] 1992 9¢ 16U F ¢ &
a3kA H A

&3 gol A gom i of

e dedrss ddaA 4
AE A ferak A 18559 g 4k (Bills of
Lading Act 1855)< ®tiAlst7] s #[1992d 7€ 16
oA 4= 4% Hae AY LY I 7
% ANAS 21T AHN AF DA Fedel
A3 QA ohd Aea JT e Fis Fo
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AR, o] W& i % (any bill of lading), #F FEY
SRk (any  sea waybill), 3}EAE=A Al M (any ship’s
delivery order)ell &btk Blishod, iy LYy ik
A= AE&Hud= s "WASL Atk= FHelA 1855

itz kg e o8 YrlE 7HAR Ao S, B EEY
g olee W hiERFEHY & FTHRZ
P Atke Aol ALEs diolata & 5 2

E%a
>
o

o
Oll

o

ne

=4, Alx 2)F (dA= B FHEEY A
ojFol o NI} HA F= A JEvidd R
of disteds o] WMo fivmaEsodl o HES HE&T
T v ko, A9 sl 4 AR 4 (straight B/L)2
fitfriizrel obvste He £93 st Ao &, /%
g 7 gle RAAMEESS B EEYERKR 2 3]
Astodol dote HE HRFACE FHsta e
2 Hloh

AR, A1z Q)FAAE (a) ¥ LWIFERENE 2
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FAY 29T 5 Ax fpel 0@
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= HoEsta v F, o] Bliel wEW i LRYER
Ke MFERENS SHL &EE U F852
qdgdS ste HEEAM ZMAS 58%= FAFE

A, A1z G)FAAM fivaEse =8, B LEYH
wikely =) EAAME AR ¥, 758 F

(i) RAZMmAY HF
o] W A2xe KIS WiFEERKS HHiEsE oF
3 REsE R Gl s Al o REFIC o st
e 2ol A4 5
AR, W LEYERIRS G
FeH7F obY A kAol fRka FEshe] HREK
WahHE7E AT F e AFde] HAE Y F
Joe Ae "WASL ATk A2z (DF, (D3,

Il
=4, iazm Al NS WFERE AN A 2K
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A gAY WS ANEA G WARAA s
AU B g LEIERK oste] #eE 4 ATh(

B A2z2 (5)8),
AR, DAL MRS 9 AR
FIZ A8 5 9le B 9 ole} HiFle] WAl b

AT o] BIES iy LIHERING AAZHAL B
PR S e ShIA R, &S e |-
o WAE BHAANA BAE 5 dda HE AL B
EGoRA, BANNN $529 WA AL 5 5

WA As RS HfETE of
zos iy HFIS S AMEH

(iii) FRES S Bk
g YRR EE e Z1e o Wit A4z
oF AbEAAM Aol WA I el Afdo] 2
ol BAGE FEEY ol tig HAE O <)%
FoatA ske W 2 At AHEA FdEEE O
frAol 2 5 SSle od A 2= EHY &
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TS 7 Abg g o] He =53S 98| of| A
< 7F oyl B4 ACl HAT R Erel A
WE prir Aol e Ao g Fd Aol
o] MollA MFE HAAH = of" Agte] dAde] wigh
Aue MF LA F, T MFY Sofsk dAMAM, 2
Atgol WA HE Aol Abde A #ls ayste
71zl osf #AAE = At i HE&S LI
a9 iy LEYGERIRS] B SC 2 7]e
thate] o] M2 Y53 o] Hlista o

o] iAol FFd ZAEH LHFES THEASS

II. £l 4<%
1. LEmE

v A e A M7 % (Straight bill of lading)

ol g LEWIERIKEEAMY 7]5s FHI163 194]7] %
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e sl B ool s AAsEA

1893 StE|H 216074 g A FAE JFAHoE o

FAXN MdutrfAre] el die AAA TS BT

At oS 19099 SUAsEAY =3

A sl F = 165 o] whifre 1951 H A H AT 1916
]

Qole  AWAstEdAH (Pomerene  Act)©
X

a
@)
D
[0p}
>
o

S
—
©
L
3
2
o
iR
)
32
2
2
%
o
il
[
Mo
of
L
flo

163) William J. Coffey, Terminal Operations and
Multimodalism: Mutimodalism and the American

Carrier 64 Tul. L. Rev.,(December1989), p. 588.
164) Hater act, ch, 105, 1, 27 Stat. 445(1893) (codified at 46

U.S.C. 190~ 196(1988): Coffey, op, cit, p. 581.
165) Uniform Bills of Lading Act 7, 4 U. L. A.(1922).
166) The Federal Bill of Lading Act, 39 Stat. 539(1916)

(codified at 49 U. S. C. 84~124(1976)).
167) Daniel Murray, History and Development of the Bill

of Lading, 37 University of Miami L. Rev.(1983),

p.690, 706~707.
168) Carriage of Goods by Sea Act, ch. 229, 49 Stat
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A2z g A6z7k dlola Bl Al1x (b), A2z % A6
25 U2 sEsta oA, slel BRI o]
Hl=H] Bllo] s Mol Aol Hertel &
dtede thEol gtk vEe EF 1986139 & o] -]

1207(1936) (codified at 46 U. S. C. 1300-1315(1988));
Yancey, The Carriage of Goods: Hague, Cogsa, Visby,

and Hamburg, 57 Tul. L. Rev. (1983), p. 1238, 1242.
169) J. Hoke Peacock III, Deviation and the Package

Limitation in the Hague Rules and the Carriage of
Goods by Sea Act: An Alternative Approach to the
Interpretation of International Uniform Acts, 68 Tex.L.

Rev. (April 1990), p.977, 978
170) Edward Ivamy, Carriage of Goods by Sea Act, 12th

ed., (1985), p.82.
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1A " HH7elgar Aelska i) A6x£(49 USC 86)=
4o Eel JEiiEM: (non-negotiable) o] 2t E Al S
Ste & Blstal U172 wa A w5 A K M
e At EEY A& Werh AN ieTE S
S WRENY WA e FAA Fod osto] yE
& g AARIE) T ZmALS FedY ARG e

171) Sect. 6( straight bill of lading Defined) A bill in
which it is stated that the goods are consigned or
destined to a specialized person is a straight bill of

lading: 49 U. S. Code 82
172)  Sect.6(straight bill of lading Not Negotiable

-Memorande) A straight bill of lading shall have
placed plainly upon its face by the carrier issuing it

'nonnegotiable’ or 'not negotiable’...... U. S. Code 86
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SHol 2 A13E AlZ Aste e F ol 3o
v 2 SEsAY v=e e &= =
S g EWEE R (all - contracts  for carriage  of
goods by sea to and from ports of the United States
in the foreign trade)ol] &8 #t} 176)

n=¢ 4N fitfiEs S dRdstsAYY 48&
Hevdes HAA d= 5 oaH il LEYHERIK (sea
waybil)® oh2th. KH 5

Hge wA oUstm; 54

173) 49 U. S. Code 109; 32, 49 U. S. Code 112 ; G. A. C.
Commercial Corporation v. Wilson, 271 F. Supp. 242 at
p. 246 (S. D. N. Y. 1967) ; George F. Hinrichs, Inc. v.
Standard Trust & Sav. Bank, 279 F, 382 at p. 386(2

Cir. 1922).

174) Arnold Knauth, Ocean Bills of Lading, 4th Ed., 1953
at p. 385, 386

175) Sec. 1(49 U. S. Code 81)

176) Tetley, op. cit., p. 962
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ZZ(terms and conditions)s WE3F oA 2 W&

I FAo] wl-g vttt o] HlEt mlZolME AW

AstsAY AKX Mol dEsA HiEEH S

ILITD o] yhiffo] HEHOEMN BE Gz AR L4k

fitfrig ol B3k Fdgdol FrRE Uvk. wekA w=

AMes AAdstsAHA st slola BT & o]
g

AA & v g AHTh17s)

2. 1916\3 2 19943 BiFMMTES
(1) 99
e 1916 8€Y AdAAEY SNFEEAL
Fol H&st7] g8k AR dsE
Lading Act, 1916)& A|gsto 19179 1¥9 14%¥ &
EAAT E 19529 o5 Bt 1 WAHS v AW

(Fomerene Act; Federal Bills of Lading Act, 1916 as

i
22
=
o)
Q.
D
=
=
<
=
o
—~

amended to August 1952, known as the Pomerene

177) Tetly, op. cit.,pp.950-951.
178) Federal Bills of Lading act, 1916, Act, 1916, Act of

Act of August 29,1916, c. 415, sects. 1~44; 39 Stat.
538~45; 49 U. S Code 81 to 124
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Act)g}t Sk o] W& 199493 §1(c), (d), ()] 370 &
o] duEH WA HMRHFLS AA}= T WUt
AT, 53] o] W2 o] 1855 Mt A kol
19929 A=A EFEHA  Zol MimESsY #EA4
(negotiability)ell #3+ A& F8 W&oz Hista
=3

(2) F8 Y&
o] o] BliZ217 thg-o) o)A MyfiEiRe sl

AH )8 o] (common carrier)180 7} #ELFSF M faf 5 52 ol

179) B9A, THveiE S, B3, 56-65%.

180) # ¥ - Z(common law) 4 A™ - 71 o (common
carrier)g} & A #HRS fEstE FFAAY R
Mu 25 AFte AE e??}‘ﬂr. oje] Hrale] zelo]HlE
7\ 2] o} (private carrier)g} & 2o A HzS AEI= Al

ANA HER MBIAE AFste Aol o

g ET
ol £4E ATHE AE 2ad dA0d u H24

2
(general cargo ship)=AFE3te] oW 359 Aol 7}g
A g3 BE Rste Z7)Ae] AfAEE FAs] AW
ANelojo] &3tk W o= R 5o FE|lo] AAlo] 4
st FFFae g nAe FHEFo| gistolyk 7
(lighter)& ©]-&3to] BHASZRE 7)o Fuztx #z

deozh
svd ole ZetolHlEA ol Zeln. ada 54T

X
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54 AA, oW v=® Ee JHAY 54 AH
A ae rad E2e J¥AY 54 A, | M =
A ARAA B e 54 AH, od e 54 AH
X & F EE 9IS AFste] I oW Fo EH
A, 92 oo’ e 54 AN =] 54 AH

Aol AW At olH ZeolHlE A7 o

ﬂ } St TS I HEERAC A4 2983 At o
g Wl weh AAHE AL B BF A o
A AN 2 e Acl A4 EA 9L Hn AR
Cuel e AEEE EAY Aot WA ReAd
W oAY Aot Aol HEY & At B RS A9
@ Aol tstel Wie AddANE ol P KHE T
S, Zepolule AojelAs odE #H frke A
of b4 2 Aoldolth weka Seuet pikel A Bake
ErAe AW Aolsidas Aow Boh(494, B

B iRk, WA E, 2004,132-139%).
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