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Abstract

The outbreak of international disputes is inevitable as long as nations
exist. The elimination of international disputes 1is, to all intents and
purposes, impossible. International disputes have lead to war or the use of
armed force, however in accordance with Article 2, paragraph 3, of the
Charter of the United Nations, a peaceful means should be found to resolve
disputes peacefully. Guided by Article 33, paragraph 1, of the Charter. The
peaceful resolution of international disputes is divided into political solutions
and judicial solutions. Political solutions include, but are not limited to,
directed negotiations, negotiations through international conference,
mediations, international inquiries, and international conciliation. Judicial
solutions include arbitration, special arbitration, court’s decisions and so
forth.

Many countries have difficulty resolving maritime disputes. Many standard
methods have been used in attempts to resolve international maritime
disputes, but there are also distinctive procedures for maritime disputes. The
United Nations Convention of the Law of the Sea 1982 (UNCLOS-IID),
implemented in 1994, provides for the settlement of disputes. Nothing in the
Part impairs the right of any States Parties to agree at any time to settle a
dispute between them concerning the interpretation or application of the

Convention by any peaceful means of their own choice. UNCLOS-III



provides for the resolution of international maritime disputes through
peaceful means that include peaceful settlement, courts and tribunals. Courts
and tribunals can be one or more following means: (a)The

International Tribunal for the Law of the Sea established in accordance with
Annex VI, (b)the International Court of Justice, (c)an arbitral tribunal
constituted in accordance with Annex VI, (d)a special arbitral tribunal
constituted in accordance with Annex VII for one or more of the categories
of disputes specified therein. The decision of the court or tribunal having
jurisdiction entails binding decisions.

However, a coastal State shall not be obliged to accept the submission to
such settlement of any dispute arising out of the exercise by the coastal
State of a right or discretion. Additionally, a state may declare, in writing,
that it does not accept any one or more of the procedures provided for in
respect to one or more of the following categories of disputes: (a)disputes
relating to sea boundary delimitations, or those involving historic bays or
titles, (b)disputes concerning military activities and law enforcement
activities in regard to the exercise of sovereign rights or jurisdiction, (c)
disputes in respect of which the Security Council of the United Nations is
exercising its assigned functions. While, UNCLOS-III is provides means for
maritime dispute settlement through peaceful means, it contains extensive
limitations and exceptions.

Thus, the current system of maritime conflict resolutions is ambiguous
and, at times, self-defeating by allowing too many alternate methods and
exceptions to the resolution process. A more concise mechanism for conflict
resolution should be instituted. It is suggested that such a mechanism

would be similar in form and function to the International Court of Justice.
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5 A A H 2 (the Court of Justice of the European Communities)= W% A2
A AAAL

TARA Fekel #EE VIR 1949de] A B gk (the North
Atlantic Treaty Organization: NATO)7} =4, =+
FWol S SHAIRE I AR E Alo]o] HAMA @Y 9l FA S
skthsd) NATOO Assles TaHe ZFAE vlEAMEER 7| (the Warsaw
Treaty Organization)=A], o]+ ZAde] o]&f FAEo wFH Ao BE I7tES
2Ee FARs ol A g e AT T OB S8 AL MFAT
(the Organization of American States: OAS)' % 19483 FA o] njFx o =715
°of Fx¥Ys fs 2 AFYH UAd AxH AXeS Fas] otal, A= TE
ool #HH FHL FAE tFA=T, o] Follv ILwE Atold FAMNAR
2% E3EQTESD) ol Flel ofAlole] Qi A A7|TRE ‘olzayt WA T
(the Organization of African Unity: OAU)80)¢} ‘ofgt A w(the Arab League)879]

glom, Fad %A A del T vk
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84) F. L. Kirgis, “NATO consultations as a component of national decision-making”, 73 A. J.
I L. 372 (1979).

85) OASE WAl oA By 3719 Foo g FAHe dedH, 2 shvs 194799 ‘mF
FePHFEF O R NATOO 459 FAHSE wAbo % $9& Fd3 Aoln, OASe x4
AAE 5 A=A Ao Bk Ao A e A 194899 ‘HarEr A olvk Al ¥
A 2k PGulH FAG A #e HF 2For HHoZ FANES T o, =
M, AP AL, 274 T3 AAHA e Bk A rEE T ATk

86) T. O. Elias, “The Charter of the Organization of African Unity”, 59 A. J. L. L. 243 (1965).

87) B. Boutros-Ghali, “The Arab League(1945-1970)", 25 Rev. Egypt Droit Int. 67 (1967); S.
J. Al kadhem, “The role of the League of Arab States in settling inter-Arab disputes”, 32
Rev. Egypt Droit Int. 1 (1976).
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88) H. Jonsson, Friends in Conflict, London, 1982, pp.179-18&1.
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