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A Study on Problems and Improvement

for Application of Ships Act in the Republic of Korea

Lee Hyun

Department of Maritime Law and Policy
Graduate School of Korea Maritime University

Abstract

Just as humans have evolved and scientific technology has developed,
national and international laws have been enacted and revised to meet
trends, and the Ships Act has been revised several times to reflect the times

and to be in harmony with other laws.

After the Joseon ships order was enacted for the first time in 1914 when
Japanese imperialism peaked, the Ships act was enacted and proclaimed as
Act No. 544 on February 1, and the Joseon ships order was abolished. Since
then, the Ships act has been revised many times to protect national rights
and interests and contribute to the national economy. However, there are a

number of problems with the administrative actions of the act.

This study examined the purpose of the Ships Act before presenting the
problems and improvement strategies, and discusses its history. Then, the
definition of ships and the legal properties of ships and the Ships Act are

looked at through case studies of foreign legislature.

The Ships Act was roughly categorized into five sections: the nationality
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of the ships, the privilege of Korean ships, the personality of the ships, the
ship public announcement regime, and the certificate of a ship’s nationality.
The study presented problems in the present ships act involving the right of
flag raising, the right of call at a non-open port, the right of coastal trade,
the designation of a shipment port, ship tonnage including measurement
locations, fees, the notice of registry, the issuance of a transcript and an
abridged transcript, and the issuance of temporary ship nationality

certificates.

First, in the case when Korean ships enter or leave international ports, or
foreign ships enter or leave a Korean port, according to old international
shipping practice, the national flags of each country are raised in a place
which can be easily seen, but the present ship act regulates that raising a
national flag of any other country besides the Korean flag is not allowed.
As for right of call at a non-open port and the right to coastal trade,
although the governing subject is the local government, the Regional
Maritime Affairs & Port Office controls this. As for coastal trading rights, in
accordance with the marine act authorization and permission are decided,
and as they are related with marine transportation, it is not in agreement

with the legislative intent of the ship act.

Second, as the port of registry of ships is directly related to the tax
income of self-governing bodies, it is a sensitive and important aspect.
However, the regulations state that owners of ships are allowed to decide
port of registry as they want. With respect to the location for measuring
ship tonnage, there is technology to build ships even inland as well as in
coastal areas with the exception of large ships. However, the present ship
act regulates that tonnage shall be measured only at ports and fishing port

areas and in other places, extra costs are required.

Third, for notification of a ship’s registry to the organs concerned, the act

gives a limitation to changes in the port of registry, and in cases when ship



owners, names of ships, registry ports, and gross tonnage are changed, that
change is notified to the department of taxes, the registry office, and the
ship inspection company, however the present act does not reflect this. As
for the issuance of a transcript and an abridged transcript of a vessel’s
ledger, as the terms are similar to those of the resident registration
transcript, they are confusing. In the forms of annexed papers in
enforcement regulations of the ship act, a transcript and an abridged

transcript of a vessel ledger do not exist.

Fourth, a temporary certificate of a ship’s nationality is very important to
prevent denationalization of ships and deal with administrative procedures
related to ships, but its issuing procedure is complex and difficult. This
certificate is temporary, but as it clearly shows the nationality of a ship, if a

ship with an existing nationality has it, it violates the international act.

Fifth, as an oil storage ship is excluded in the ship act, which gives the
institutional qualification of a ship and is regulated as a ship in another

individual act, it must be revised to be in harmony with other acts.

Therefore, it is suggested that improvements in these areas can enhance
the efficiency and expediency in administrative office tasks and can
contribute to the protection of mnational rights and interests and the
development of the national economy. It is expected that more reasonable
strategies can be prepared through the active participation of academic

circles and workers in the shipping industry as well as the government.
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