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A Study on the Forwarding Charges Arising from the Carrier’s

Insolvency and/or Financial Default Under Institute Cargo Clauses

— Focusing on Hanjin Shipping Case

Lim, Jeong Mook
Dept. of International Trade

Graduate School of Korea Maritime & Ocean University

Abstract

Since Hanjin Shipping Co., Ltd (“Hanjin”) filed for receivership in the Korean
Court on 31 August 2016, Hanjin Vessels have been arrested at some ports by
creditors and others such as port authorities and stevedores might follow. Due to
those situations, Hanjin vessels could not have carried out her voyages, i.e. to
avoid the arrest from the creditors they had brought up her ships to Busan Korea
after leaving some ports and sailed to other ports which were not original
designated ports in the schedule and had been drifting at outside sea of the ports:
The contract of carriage was terminated at a port or place other than the

destination named therein.

Under the situation, the cargo owners had to forward their cargoes to original
destination with paying some additional charges like unloading, warehousing,
freight, and other forwarding charges to meet their buyer’s requirement date and/or
to supply their seasonal goods on time and/or to avoid some damage or missing of

their cargoes under a long time arrested situation.
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According to the Contract of Carriage, Hanjin would liable for their breach
and/or tort liability of carriage contract to cargo owners but the claim against
Hanjin would be uneconomical and some difficulty cases because of bankruptcy of

Hanjin as expected.

However, marine cargo insurance which has been purchased by cargo owner
under the terms and conditions of international trade practices or regulations
sometimes would cover those forwarding charges and sometimes would not cover
it. It has been used two types of marine cargo insurance in Korean insurance
market, one is so-called "new policy” which has been made in 1982, the other is
so-called “old policy” which has been revised in 1963 by Institute of London
Underwriters. i. e. the former is ICC(1982) and the latter is ICC(1963).

Meanwhile, under ICC(1982) it is very clear that cargo underwriter would not be
liable for the forwarding charge arising from insolvency or financial default of the
owners, managers, charterers or operators of the vessel but under ICC(1963) there

has been lots of dispute about whether to cover it or not.

This study would analyses all relevant articles/clauses of two cargo policies, esp.
so-called “old policy” of which has been disputing about whether to cover or not,
for the past long time, including SG Policy, Marine Insurance Act(1906) and all
precedents/cases. And further, this study would comments on whether cargo
underwriter would liable for the forwarding charges paid by cargo owner or not

and suggest some solutions for bona-fide cargo owners.
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3) MIA 65 Salvage charges

(1) Subject to any express provision in the policy salvage charges incurred in preventing a loss by
perils insured against may be recovered as a loss by those perils.

(2) “Salvage charges” means the charges recoverable under maritime law by a salvor independently
of contract. They do not include the expenses of services in the nature of salvage rendered by
the assured or his agents, or any person employed for hire by them, for the purpose of
averting a peril insured against. Such expenses, where properly incurred, may be recovered as
particular charges or as a general average loss, according to the circumstances under which
they were incurred.

4) MIA 78 Suing and labouring clause

(1) Where the policy contains a suing and labouring clause, the engagement thereby entered into
is deemed to be supplementary to the contract of insurance, and the assured may recover from
the insurer any expenses properly incurred pursuant to the clause, notwithstanding that the
insurer may have paid for a total loss, or that the  subject-matter may have been warranted
free from particular average, either wholly or under a certain percentage.

(2) General average losses and contributions and salvage charges, as defined by this Act, are not
recoverable under the suing and labouring clause.

(3) Expenses incurred for the purpose of averting or diminishing any loss not covered by the
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policy are not recoverable under the suing and labouring clause.
(4) It is the duty of the assured and his agents, in all cases, to take such measures as may be
reasonable for the purpose of averting or minimising a loss.
5) J. Kenneth Goodacre, [Marine Insurance Claim Second Edition] , (Witherby & Co.Ltd, 1981),
p.131.
6) ibid, p.130.
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7) ibid, p.130.

8 AAF, lsidrngdel, CHEA, 1992), p.502.
9) MIA 64.2 Particular average loss
(2) Expenses incurred by or on behalf of the assured for the safety or preservation of the
subject-matter insured, other than general average and salvage charges, are called particular
charges. Particular charges are not included in particular average.

10) 78, &AA, p.503.
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12) MIA 1 Marine Insurance defined

A contract of marine insurance is a contract whereby the insurer undertakes to indemnify the

assured, in manner and to the extent thereby agreed, against marine losses, that is to say, the

losses incident to marine adventure.
13) MIA 3 Marine adventure and maritime perils defined

(1) Subject to the provisions of this Act, every lawful marine adventure may be the subject of a
contract of marine insurance.

(2) In particular there is a marine adventure where
(a) Any ship, goods or other moveables are exposed to maritime perils. Such property is in

this Act referred to as “insurable  property”;

(b) The earning or acquisition of any . freight, passage money, commission,profit, or other
pecuniary benefit, or the security for any advances,loan, or disbursements is endangered by
the exposure of insurable property to maritime perils:

(¢) Any liability to a third party may be incurred by the owner of, or other person interested
in, or responsible for, insurable property, by reason of maritime perils.

“Maritime perils” means the perils consequent on, or incidental to the navigation of the sea, that

is to say, perils of the seas, fire, war perils, pirates, rovers, thieves, captures, seizures, restraints,

and detainments of princes and peoples, jettisons, barratry, and any other perils, either of the like
kind or which may be designated by the policy.
14) ICC(1982) 9 Termination of Contract of Carriage Clause

If owing to circumstances beyond the control of the Assured either the contract of carriage is
terminated at a port or place other than the destination named therein or the transit is  otherwise
terminated before delivery of the goods as provided for in Clause 8 above, then this insurance
shall also terminate unless prompt notice is given to the Underwriters and continuation of cover is
requested when the insurance  shall remain in force, subject to an additional premium if required
by the Underwriters, either.

9.1 until the goods are sold and delivered at such port or place, or, unless otherwise specially
agreed, until the expiry of 60 days after arrival of the goods hereby insured at such port or
place, whichever shall first occur, or

9.2 if the goods are forwarded within the said period of 60 days(or any agreed extension thereof)
to the destination named herein or to any other destination, until terminated in  accordance
with the provisions of Clause 8 above.
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- MIA A|78% (Suing and Labouring Clause)15

- SG Policy®] <3%x]z23HSue & Labour)l®)

15) MIA 78 Suing and labouring clause

(D Where the policy contains a suing and labouring clause, the engagement thereby entered into is
deemed to be supplementary to the contract of insurance, and the assured may recover from
the insurer any expenses properly incurred pursuant to the clause, notwithstanding that the
insurer may have paid for a total loss, or that the subject-matter may have been warranted
free from particular average, either wholly or under a certain percentage.

@ General average losses and contributions and salvage charges, as defined by this Act, are not
recoverable under the suing and labouring clause.

@ Expenses incurred for the purpose of averting or diminishing any loss not covered by the
policy are not recoverable under the suing and labouring clause.

@ 1t is the duty of the assured and his agents, in all cases, to take such measures as may be

reasonable for the purpose of averting or minimising a loss.
16) SG Policy Sue & Labour Clause
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- ICC(1982) A12% (Forwarding Charge Clause; Al®HH]-&<F3)ID
- ICC(1982) #1162 (Duty of Assured Clause; 3] 1B & z}o] F-oF3)18)

olgl AWn| &S SR gz QA A AHE AHEW, WA
Kidston v. Empire Marine Insurance Co., Ltd(1867)oA & 4= Qo m19), FPAZ
19 YR AA Mduto] 31=(Guano)E A3l Chincha Islandol A Y=o = 3}
At F FIFTE Aol &S Y FFo BRI, I oA At
= oo A & HFEH

I
sto] Akttt o] wf TAS AW 8-S EaiA|

T3k o]dl A &L Lee V. Southern Insurance Company(1870)2] A}z ol A

and in case of any Loss or Misfortune, it shall be lawful to the Assured, their Factors, Servants
and Assigns, to sue, labour, and travel for, in and about the Defence, Safeguard and Recovery of
the said Goods and Merchandises and Ship, &c, or any part thereof, without Prejudice to this
Insurance ; to the Charges whereof we, the Assurers, will contribute, each one according to the
Rate and Quantity of his sum herein assured. And it is especially declared and agreed that no

acts of the Insurer or Insured in.
17) ICC(1982) 12 Forwarding Charge Clause

Where, as a result of the operation of a risk covered by this insurance, the insured transit is
terminated at a port or place other than that to which the subject-matter is covered under this
insurance, the Underwriters will reimburse the Assured for any extra charges properly and
reasonably incurred in unloading storing and forwarding the subject-matter to the destination to
which it is insured hereunder.

This Clause 12, which does not apply to general average or salvage charges, shall subject to the
exclusions contained in Clauses 4, 5, 6 and 7 above, and shall not include charges arising from

the fault negligence insolvency or financial default of the Assured or their servants
18) ICC(1982) 16 Duty of Assured Clause

It is the duty of the Assured and their servants and agents in respect of loss recoverable
hereunder

16.1. to take such measures as may be reasonable for the purpose of averting or minimising
such loss, and

16.2. to ensure that all rights against carriers, bailees or other third parties are properly preserved
and exercised and the Underwriters will, in addition to any loss recoverable hereunder, reimburse

the Assured for any charges properly and reasonably incurred in pursuance of these duties.
19) J. Kenneth Goodacre, op.cit, p.130.
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20) ibid, p.130.
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21) AAS, AAA, pl174.
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A 2 A AR H P FA(N A, 1982)0 419 Ain]-g BFoH

TFR(1963) A dFst =l IR ESA0loyd” s SG Policy)S 7]
22 39 TF4 FERHEAN "t A2 F/H7F A o= SG Policyot F=
a3 B A H(Marine Insurance Act)¥ Al oldfstedof o}, 4lek¥H(1982)
SG Policy2] E&°F#(Body Clauses)s N At T8 W8S 3|2 3IeFdo|
FrdoEzA JISAAAT FHES ZFA HATD,

o= Ao T FokdH gl o I AAVE SHAS 25 3
of, Aol e HAZFE B oFd All2x AWk 83 (Forwarding
Charge Clause)2do)| uwhg} =@ 3s}A] HTh

o] f¥S FHAFORE st Y7 FA X o]ele) FFoA st FEH
735, SG Policy Bl &= &3lWA ek Sue and Labor clause), MIA #|64=
A2&oll A FAS L Y= EWn|&(Particular Charges), 7-2F¥1963) A5x o
ol &R R oFFHFPA Clause)oll Al #43kal Sl& SR u8(Special Charges) &
of o3t RAAT AFHOoE FTF thEol HAYH Anknl & A3 FAHES

Ay

% 1963 FofHol A= ANER]go] #Ag Aol glo] FHEEY E3HA
H| -8, MIA9] A|64%, ICC(FPA)e] E*n|8(Special Charge)dst Aol wl=
sto] gfom, HHEE E3Q1AY ARIE eHFQE =7ho] Hol g2,

:I:
1%

22) =AM, p.177.

23) ICC(1982) 12 Forwarding Charge Clause
Where, as a result of the operation of a risk covered by this insurance, the insured transit is
terminated at a port or place other than that to which the subject-matter is covered under this
insurance, the Underwriters will reimburse the Assured for any extra charges properly and
reasonably incurred in unloading storing and forwarding the subject-matter to the destination to
which it is insured hereunder. This Clause 12, which does not apply to general average or salvage
charges, shall subject to the exclusions contained in Clauses 4, 5, 6 and 7 above, and shall not
include charges arising from the fault negligence insolvency or financial default of the Assured or
their servants.

24) 9d, TaFEIANS 5T WE Avnge] Haol &3 A7), [8AE3A ]
144, (2013. 1), pp.86.
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25) ICC(1982) 4 General Exclusions Clause

In no case shall this insurance cover

4.1 loss damage or expense attributable to wilful misconduct of the Assured

4.2 ordinary leakage, ordinary loss in weight or volume, or ordinary wear and tear of the
subject-matter insured

4.3 loss damage or expense caused by insufficiency or unsuitability of packing or preparation of
the subject-matter insured to withstand the ordinary incidents of the insured transit where
such packing or preparation is carried out by the Assured or their employees or prior to the
attachment of this insurance (for the purpose of these Clauses "packing" shall be deemed to
include stowage in a container and "employees" shall not include independent contractors)

4.4 loss damage or expense caused by inherent vice or nature of the subject-matter insured

4.5 loss damage or expense caused by delay, even though the delay be caused by a risk insured
against (except expenses payable under Clause 2 above).

4.6 loss damage or expense caused by insolvency or financial default of the owners managers
charterers or operators of the vessel where, at the time of loading of the subject-matter
insured on board the vessel, the Assured arec aware, or in the ordinary course of business
should be aware, that such insolvency or financial default could prevent the normal
prosecution of the voyage. This exclusion shall not apply where the contract of insurance has
been assigned to the party claiming hereunder who has bought or agreed to buy the
subject-matter insured in good faith under a binding contract

4.7 loss damage or expense directly or indirectly caused by or arising from the use of any
weapon or device employing atomic or nuclear fission and/or fusion or other like reaction or
radioactive force or matter

26) ICC(1982) 5 Unseaworthiness and Unfitness Exclusion clause

5.1 In no case shall this insurance cover loss damage or expense arising from

5.1.1 unseaworthiness of vessel or craft or unfitness of vessel or craft for the safe carriage of
the subject-matter insured, where the Assured are privy to such unseaworthiness or
unfitness, at the time the subject-matter insured is loaded therein

5.1.2 unfitness of container or conveyance for the safe carriage of the subject-matter insured,
where loading therein or thereon is carried out prior to attachment of this insurance or
by the Assured or their employees and they are privy to such unfitness at the time of
loading.

5.2 Exclusion 5.1.1 above shall not apply where the contract of insurance has been assigned to
the party claiming hereunder who has bought or agreed to buy the subject-matter insured in
good faith under a binding contract.

5.3 The Insurers waive any breach of the implied warranties of seaworthiness of the ship and
fitness of the ship to carry the subject-matter insured to destination.
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27) ICC(1982) 6 War Exclusion Clause
In no case shall this insurance cover loss damage or expense caused by
6.1 war civil war revolution rebellion insurrection, or civil strife arising therefrom, or any hostile
act by or against a belligerent power
6.2 capture seizure arrest restraint or detainment (piracy excepted),and the consequences thereof or
any attempt thereat
6.3 derelict mines torpedoes bombs or other derelict weapons of war.
28) ICC(1982) 7 Strikes Exclusion Clause
In no case shall this insurance cover loss damage or expense
7.1 caused by strikers, locked-out workmen, or persons taking part in labour disturbances, riots or
civil commotions
7.2 resulting from strikes, lock-outs, labour disturbances, riots or civil commotions
7.3 caused by any act of terrorism being an act of any person acting on behalf of, or in
connection with, any organisation which carries out activities directed towards the
overthrowing or influencing, by force or violence, of any government whether or not legally
constituted
7.4 caused by any person acting from a political, ideological or religious motive.
29) ICC(1982) 4 General Exclusion Clauses
4.6 loss damage or expense arising from insolvency or financial default of the owners managers
charterers or operators of the vessel
30) ICC(2009) 4.6
Loss damage or expense caused by insolvency or financial default of the owners managers

_22_

Collection @ kmou



oju} x| F-Eo]d
3 om, 2)

o
ro
Y
r
o o
—o
2
r

st BAAY Aol AADTI FAHh
MR B TUF FulAAE A e

st HRAATE AFAAE &FAY AFEFC]
S JAAFATE F5S A Zote

z79] CIFY ClPx1A# Zo] FEHAAMEA7 RS

714 AE Ao FUFAF A tigte] B dAFES AE8E 5 ¢l
TE 3o, 1982 MAE AR FFART o AHH FAHOZ WA

et o] ICCR00NE &R AFEs F AF-Eolgho mE H3RFA
B3k AYshAS ICC(1982) Rt A 3rale] 3lF<l R Y

W7 =]

Lo

52

}.

StH AA A S50l vlgoAE, |E BPAE 3] ofdo] ofd A oF
FHAmerican Institute Cargo Clause)S AF&stal o}, o] Axkn]gof o3
e oA A3 2ok fASE JdAS AXA 3 ot oek Aol 3=+
£ H3S3] fste BEEokde] WHASLAES

el
=
Clause}3V< HHsto] F7pzoe Hrsta s Aoz dAa o

Al

S eF¥H(Carrier  Insolvency

charterers or operators of the vessel where, at the time of loading of the subject-matter insured on
board the vessel, the Assured are aware, or in the ordinary course of business should be aware,
that such insolvency or financial default could prevent the normal prosecution of the voyage.
This exclusion shall not apply where the contract of insurance has been assigned to the party
claiming hereunder who has bought or agreed to buy the subject-matter insured in good faith
under a binding contract

31) Carrier insolvency clause
Notwithstanding anything contained herein to the contrary, in the event of the termination of the
insured voyage at a place other than the final destination due to insolvency and/or financial
default of the carrier the additional charge(to get the goods to destination) are recoverable expense
under this policy.
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32) ICC(1963) 2 Termination of Adventure Clause

If owing to circumstances beyond the control of the Assured either the contract of affreightment is

terminated at a port or place other than the destination named therein or the adventure is

otherwise terminated before delivery of the goods as provided for in Clause 1 above, then, subject

to prompt notice being given to

Underwriters and to an additional premium if required, this insurance shall remain in force until

either

(1) the goods are sold and delivered at such port or place, or, unless otherwise specially agreed,
until the expiry of 60 days after completion of discharge overside of the goods hereby insured
from the oversea vessel at such port or place, whichever shall first occur, or

(i) if the goods are forwarded within the said period of 60 days (or any agreed extension
thereof) to the destination named in the policy or to any other destination, until terminated in
accordance with the provisions of Clause 1 above.
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33) SG Policy Sue & Labour Clause
and in case of any Loss or Misfortune, it shall be lawful to the Assured, their Factors, Servants
and Assigns, to sue, labour, and travel for, in and about the Defence, Safeguard and Recovery of
the said Goods and Merchandises and Ship, &c, or any part thereof, without Prejudice to this
Insurance ; to the Charges whereof we, the Assurers, will contribute, each one according to the
Rate and Quantity of his sum herein assured. And it is especially declared and agreed that no
acts of the Insurer or Insured in.
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34) J. Kenneth Goodacre, op.cit, p.130.
35) A7, “FAIA, p.502.

_28_

Collection @ kmou



(2) MIA A|64x 23 E¥H| 830

T MA AGLE 29 W2 29 FAs| YA 22E AR 3

§ FAAL @A wow, olHB
1 gus} soof st Bl
o] A9l siajoln] ok,

webd SG Policye] EaMAM &4 Lol, 590 gEFHOR QAR

ARER]go] TFrofe] Zzbe]l HgxAoA ofdA FrIL HeAdd wet o] Al
W) go] 2 2@l dFshs SRV RY AR AFE Jem B
At

3 783 A3 FA(F 4, 1963)

T3 AP kA2 SG Policye] Zt 23g 7|EFHASE ol 7]
Hokto® [CCo 1478 S oFo] SG policye] A4+ =
Ao, FHI|HRYPFH 147] NEAFD T FRHEAE FAHSL A=
2 oo} Z& A5xo|t}.

o
o 2
o im

Rk

36) MIA 64.2 Particular average loss
Expenses incurred by or on behalf of the assured for the safety or preservation of the
subject-matter insured, other than general average and salvage charges, are called particular
charges. Particular charges are not included in particular average.
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o] N8 1957d7A] AFEE AW Institute Cargo Clause(FPA) #6220l A
+, “to pay landing, warehousing, forwarding and special charges if incurred
for which Underwriters would be liable under a policy covering Particular
Average” 2 Hof o}, 1958 dA} S Eo = A AT,
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37) ICC(1963) 5 Free from Particular Average(FPA)

5. Warranted free from Particular Average unless the vessel or craft be stranded, sunk, or burnt,
but notwithstanding this warranty the Underwriter are to pay the insured value of any package
or packages which may be totally lost in loading, transshipment or discharge, also for any loss
of or damage to the interest insured which may reasonably be attributed to fire, explosion,
collision or contact of the wvessel and/or craft and/or conveyance with any external
substance(ice included) other than water, or, to discharge of cargo at a port distress, also to
pay special charges for landing warehousing and forwarding if incurred at an intermediate port
of call or refuge, for which Underwriters would be liable under the standard form of English
Marine Policy with the Institute Cargo Clauses(WA)attached. This Clauses shall operate during
the whole period covered by the policy.

38) ICC With Average(WA)

5. Warranted free from average under the percentage specified in the policy, unless general, or
the vessel or craft be stranded, sunk or burnt, but notwithstanding this warranty the
underwriter are to pay the insured value of any package or packages which may be totally
lost in loading, transshipment or discharge, also for any loss of or damage to the interest
insured which may reasonably be attributed to fire, explosion, collision or contact of the vessel
and/or craft and/or conveyance with any external substance(ice included) other than water, or,
to discharge of cargo at a port distress. This Clauses shall operate during the whole period
covered by the policy.

39) o], THSEPFAE] , (RPA4, 1980), p.136.
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B3 RrEo] ubd, SG Policye] Perils Clause® 7|8 9ol 7191k &

2 A0E Ho B ANHEE BAHR = s Addn

1}. ICC A|5% All Risks Clause(A/R; A R)

41) J. Kenneth Goodacre, op.cit, p.141.

42) SG Policy Perils Clause
TOUCHING the adventures and Perils which we the Assurers are consented to bear and to take
upon us in this Voyage, they are of the Seas, Men-of-War, Fire, Enemies, Pirates, Rovers,
Thieves, Jettisons, Letters of Mart and Countermart, surprisals, Takings at Sea, Arrests, Restraints
and Detainments of all Kings, Princes and People, of what Nation, Condition, or Quality soever,
Barratry of the Master and Mariners, and all other Perils, Losses and Misfortunes that have or
shall come to the Hurt, Detriment, or Damage of the said Goods and Merchandises and Ship, &c,
or any Part thereof
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43) ICC All Risks(A/R)

5. This insurance is against all risks of loss of or damage to the subject-matter insured but shall
in no case deemed to extend to cover loss damage or expense proximately caused by delay or
inherent vice or nature of the subject-matter insured. Claims recoverable hereunder shall be
payable irrespective of percentage.
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44) MIA 40 No implied warranty that goods are seaworthy

(1) In a policy on goods or other moveables there is no implied warranty that the goods or
moveables are seaworthy.

(2) In a voyage policy on goods or other moveables there is an implied warranty that at the
commencement of the voyage the ship is not only seaworthy as a ship, but also that she is
reasonably fit to carry the goods or other moveables to the destination contemplated by the
policy.

45) MIA 33.3 Nature of warranty
A warranty, as above defined, is a condition which must be exactly complied with, whether it be

_34_

Collection @ kmou



Aol A&stAl SZAACE sk, 270 AF3] FFHHA Fow HIgTHo
AR 780 Jde AE ALYt BPze FRAMIZHE I Flo] 3
Aldoha dgska Ao

Tk A)8%(Seaworthiness Admitted Clause)4®ol] <A, I B Px}Ql 35
At A Aol ol = Aube] g o] J5S FUst Ao 7] MIAZE

o)A ngAe] AYo] HANAGT & = gk

Jof 2L 23S F olft RE WHAAQ HFE Aulo] 7A5AL A
U QiAo R @7 oldm, mE Avte] 73wy Fxo #eld A
9 e 2w 9X gk awns Hsngela Mute] P oF d3s
YRS 83 e NEYoR PYSUTRI HEL BH3] S5
of kg A1FeNA FuAAst HAA Aolo] Mufo] Aol Y&e s

webd 47 D] ASgo] FhFe A R soithe AdE BATH 9
e ®elv} Qe ZOE Holn, A B A 2
o]

A% MIA A64% 23t} SG Policys] EshuAu1§7#4 L A A
ol Bosts AGEDA J1estel BYSHE 2ANE, F 2P

ul
)
(il
Lo
2
=

material to the risk or not. If it be not so complied with, then, subject to any express provision
in the policy, the insurer is discharged from liability as from the date of the breach of warranty,
but without prejudice to any liability incurred by him before that date.
46) ICC(1963) 8 Seaworthiness Admitted Clause

The seaworthiness of the vessel as between the Assured and Underwriters is hereby admitted. In
the event of loss the Assureds’ right of recovery hereunder shall not be prejudiced by the fact
that the loss may have been attributable to the wrongful act or misconduct of the ship owners or
their servants, committed without the privity of the Assured.
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47) ICC(1963) 45 Change of voyage

(1) Where, after the commencement of the risk, the destination of the ship is voluntarily changed
from the destination contemplated by the policy, there is said to be a change of voyage.

(2) Unless the policy otherwise provides, where there is a change of voyage, the insurer is
discharged from liability as from the time of change, that is to say,as from the time when the
determination to change it is manifested; and it is immaterial that the ship may not in fact
have left the course of voyage contemplated by the policy when the loss occurs

48) Held covered at a premium to be arranged in case of change of voyage or of any omission or
error in the description of the interest, vessel or voyage.
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and customary course is departed from.
(3) The intention to deviate is immaterial; there must be a deviation in fact to discharge the

departed from ; or
(b) Where the course of the voyage is not specifically designated by the policy,but the usual

the insurer is discharged from liability as from the time of deviation, and it is immaterial that
(a) Where the course of the voyage is specifically designated by the policy, and that course is

the ship may have regained her route before any loss occurs.
(2) There is a deviation from the voyage contemplated by the policy

(1) Where a ship, without lawful excuse, deviates from the voyage contemplated by the policy,
insurer from his liability under the contract
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50) ICC(1963) 1 Transit Clause(C)
This insurance shall remain in force(subject to termination as provided for above and to the
provisions of Clause 2 below) during delay beyond the control of the Assured, any deviation,
forced discharge, reshipment or transhipment and during any variation of the adventure arising
from the exercise of a liberty granted to ship owners or charterers under the contract of
affreightment, but shall in no case be deemed to extend to cover loss damage or expense
proximately caused by delay or inherent vice or nature of the subject matter insured
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