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A Study on the Provisional Measures

of the United Nations Convention on the Law of the Sea

Suh, Yu Jin

Department on Maritime Law
Graduate School of

Korea Maritime and Ocean University

Abstract

This dissertation is mainly focusing on the provisional measures system under
the United Nations Convention on the Law of the Sea(UNCLOS). The provisional
measures in international litigation are taken in case of urgency to preserve the
rights of the dispute parties until the final decision is reached after the case is
submitted to the international tribunals. In order to study the provisional measures
of the incidental settlement of disputes, it is necessary to extensively analyze the
legal issues relatively to apply the providing measures system including jurisdiction,

purpose, requirements, content and effect.

However, it will not be autonomously developed by the UNCLOS system of
provisional measures and the according research will precede on the provisional
measures of the International Court of Justice and the other international Courts. In
this process, norms are relatively inadequate to include much of the jurisdiction,
purpose, requirements, content and effects. So it supplemented with the provisional

measures of the International Court of Justice and related prejudication.
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According to the above details and with the UNCLOS formative process under
provisional measures the institution’s norm and prejudication of how these
processes were formed were studied. Through this the jurisdiction, purpose,
requirements, content and effects were all taken into consideration under the

provisional measures of the UNCLOS.

With the understanding of the provisional measures, this dissertation studied the
analysis of the Enrica Lexie Case of the two cases of provisional measures
according to the most recent provisional measures of the UNCLOS article 290

paragraph 1 and article 290 paragraph 5.

Under the Objective, the contents of this thesis as follow :

Charter II examines the rules and statutes of the International Court of Justice
and other International Courts, as well as the prejudication of provisional measures

in the International Courts.

Chapter III examines the development, norms, and prejudication of the provisional

measures under the UNCLOS and analyzes provisional measures of the UNCLOS.

Charter IV attempts to look at the FEnrica Lexie Case between Italy and India
and thus creates a further understanding according to the provisional measures of

the UNCLOS.

Charter V will highlight the necessity of this research in our country by coming
to a conclusion of the results of this research by examining the commands that are
being presented in the specialized areas of the provisional measures of the

UNCLOS.
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Statute of the International Court and Justice Article 41.

Rules of the International Court and Justice (1978) Article 73-78.

Iran_United States Claims Tribunal Rules of Procedure Article 26.

Treaty on the Functioning of the European Union Article 279.

European Court of Human Rights, Rules of Court Article 39.
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International Tribunal for the Law of the Sea Article 290.
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2005, pp. 12-13.
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17) The arbitral tribunal may render interlocutory or preparatory judgements.

18) projet de réglement pour la procédure arbitrale internationale Article 19.
Le tribunal arbitral ne peut refuser de prononcer sous le prétexte qu'il n'est pas
suffisamment éclairé soit sur les faits, soit sur les principes juridiques qu'il doit
appliquer.
Il doit décider définitivement chacun des points en litige. Toutefois, si le compromis ne
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décidant définitivement certains points, réserver les autres pour une procédure
ultérieure.
Le tribunal arbitral peut rendre des jugements interlocutoires ou préparatoires.
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Case, Order of 22 September 1995, IC], para. 3.

49) Chittharanjan F. Amerasinghe, op. cit., p. 351.
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Order of 15 March 1996, IC], paras. 31-33.
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107) Rules of International Tribunal for the Law of the Sea, Article 95.
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110) Saipem SpA v People's Republic of Bangladesh. Provisional Measures, Order of 21
March 2007, ICSID, para. 175.

111) Cameron A. Miles, op. cit., pp. 304-305.

112) o] AtolA Z+Qll 5d2 ARFRR|Y &3 o] Qlopyl FAFSHL mAgelel u]l=2
BRERG F&530] %iﬁ}i ?‘Jo}‘i‘iitﬂ olof tfisto] =AAMHATAZE SiES R
of gioitt. olol FAAMEAIHAE FAAPHATAFE A4lRE 19699 xofo] st ]
el Asiz A1 91715}04 sfAElojol stopal Hotth metA =AAPHA AR A
415 319 27, & AYEAE "T42j0] 9lojof 192 (should be binding). "HX 743
o] Qlt¥'(have binding effect) ZAEX|QIct Adie"=AHE,, AlsH, MFAL 2015,
1563-1564%,

113) AN "FAHAGY] 279 o|3 Y o3 AL, haol FAtZidd, 2008, 84%.
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151-153

3, 2002,
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A
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115) The Draft articles on Responsibility of States for Internationally Wrongful Acts.

'y
= .

A =&, 244%.

JEAHAY 27, AFGAL, 2007, 346
428-431%,

117) 9o} 1,
118) x|

A,
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5
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A3 FANFHE S AREAA = A A=
A1d FAfFHE BN AA=Y FHZAA =Y P A
L fredafFHgoF A290%2] A4

HEHAMNA A2 TANEALE Dol it == A3AL & ]

3
[¢]
o AR A@E A gstol g dsol M AlAtE A1) Telan FA A

9

S ASL & A290x+ v]¥ 2] F38|(Informal Plenary)®] of2] &7]oA =
gAY ol @ ol Avz AY Riol AHHow, o] FAHelN FHxA
o A% W glo], whEAl ol ooy, o] 2X|e] gl o]27|7HA = o
%o] Aglrh120)

=0 27l FAANABLE Gl w &Fste B, A Zbe] dd
=s8t7] flske] HaA= 3 X S

il AR AR A AR Y AR o) i AAoE 7EA

ZAE AT g Q=S Ak, FAR o8] A E A oleld] HA e o

o] ¥ AZZA (measures of protection)S A A= HIS AFA7} 7H-T L H

Kok 2y Aael oa] AAE HEEATE FEEE ATl disiA s ¢

4% 5Tz

e
f

olo AdufolA] 19753 ZFF-A (working paper)E R IH B4 Zd1E

< FAAE AR A e FA A S Ly ek

(@) “indicate"#h= WOl XAV FEH] vk ofvlE ¢ WDEhA|

119) o] &3], oro] =7, 12%.
120) Mayon H. Nordquist, op. cit., p. 53.
121) Ibid.

35

Collection @ kmou



omz olo} WAsie]l BAo] e Wi oljF ANH 2AE W} £4
A BE = AT
() AB}HOZ “prescribe’eh= TE A3, | 227} BAGAS S

A
B PAE Y EalE Hasao} g,

2GS 476 A8 nEY B

e g gla, BAATAEA s 7
A

1=}
o
i
Au)
BN
of\
2t
i)
o
N
ul
i)

rir

() SEPAL 24 FAABLERE ozt S (ad hoo) Aael] 355 =

LA B

Amerasinghe A2 ZoH23)o| A H] 2]

PG wobEgth

(a) AAZXA = TAAPHARS B o

3 Fold 4 9l

R L ERLEE DS

(b) AT EE FANPRABAE Ao vt FHEAS AN EE PHSE

Aok 7hxith

() FAAPEARES oa) AAHAY Agzo] o8 FHE AR 2A

AT FEE S A

122) Ibid., pp. 53-54.

123) A/CONF.62/WP.9 (Informal Single Negotiating Text, Part IV, 1975), article 12, V

Off. Rec. 111(President).
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o] gz o] dart o] X9 Y& FoatH] &v A, A tE Al
= Z

AR OB 5 Y3 o

>
k)
kD

Q
= 11
2] (temporary measures) & kil HHF LS A Y

t}.124)

197613 2 1977d v]FA F3 oA A EzA o A3+ Amerasinghe A9 A

A ofelsh 2e ol HER dlste] uwH A,

(a) FAAYARLE ARLEAE BAL AR g3, o] 2A7 Aad] o
A AN A%, FEHel Grkn Bhooll tiske], R4 BHY H2L
A% QA Re Aasl AR FAEAS A A el ANk s
BAGAES o 2AF FEE 4T Ak FARGD) o)o] tiat w7t ¢l
L@ Awas fAdgEEct] oal Roldl b 4TS PSE AL AR
& bl itk A4 PAes Haus @, A200%0] W 3w w7
H @AEA s LAGATE oe] A% A £ HoloF drin gelsolof gt

TR A dEske] EAZE AV AT S AP A E A A 75590 Bt

S HjAE
eAste Aot FAXAE PYHET F A=F Aty oloF sl Amerasinghe
2L o] Agte] o] g wWE XY AT HEsths AS A

124) Mayon H. Nordquist, op. cit., p. 54.

125) General Act for the Pacific Settlement of International Disputes Article 33 paragraph 1
In all cases where a dispute forms the object of arbitration or judicial proceedings, and
particularly if the question on which the parties differ arises out of acts already
committed or on the point of being committed, the Permanent Court of International
Justice, acting in accordance with Article 41 of its Statute, or the Arbitral Tribunal,
shall lay down within the shortest possible time the provisional measures to be adopted.
The parties to the dispute shall be bound to accept such measures.
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shel, el N134o] W LFHE ASelw AHEAE FHY 5 A i
Ak olol distel Bae] %A Awssl Byed Ao gt Agelw
FANFEARA AL 5 AT BE g EEkEo] FAAAW, oo U@ FE
& 2AZ AR gtk Wb BE fAeld Aol e Awast 9%
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A, EGES ©
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He WAe] FriE Y T4 wEbA Amerasinghe 272 T4 Al123200 A
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Aze Gl F74E Ak,

1 AAZAE AYssks PPl WAL A @A F9, o] 44
AL B S Awiol s W EE AsW 5 9w, o Awart
FARA GBS, A3 uh2 AAEAS HHS Avsol oJa WY ®

Ty AT AHE 279G, s A2 fAol wteted, o] AAS

=z
e ARert 4902 AEeE AL S8es AAY uolm wid 74
oleh AAHL ANHom uFA EE WA BAEDA o] AL Thge

2 43 A

CAAZA BRE el sk AL EASA @ HH, of 2A:

BE wate) ATRA, 420025 FHORE ARl BaY 0 A&HA o
2 | %o QA AAEolof sha

=
s =7k deE Wol HalshA et Ae EAske 53 afdol H

126) A/CONF.62/WP.9/Rev.2 (Revised Single Negotiating Text, Part IV, 1976), article 12,

VI Off. Rec. 144 (President).
127) Informal Composite Negotiating Text.

39

Collection @ kmou



il

A@zr} o] 2A

1
R

3

A e oo £

o

il

A AL o3

=]
RuS

s ercha,

el

ANFAE

=
T

o] 25 ool v

=
=

=0 1

e
[——y

A

i=]
7

o] AT}, whepd B 5

)
=

o A
A7h gAE Ao FE Algk] @

=]
-

A2 A

9]

T A, @l

=3}
-

ol

il

<)

ol

Ik, AR AT 20} A8 o A 72

9]

Hup Zhet

3] O
}g—ot

= ™

H

]_

kY

ARl FAE ARR-E A9

) .
T

ol

s

YA}

KN
=

)

T
™

73k
=

A 1540l et

3 ok
H

o]
P

<
T

14

3]

of BAYATE APow o

(a) A=A A& 7138]7F 520

(A3

).

HESAY

o 192

)

).

S WA Fdart gl

o

il

X
o

o

ol

1, 4

58 A%s

A F7) k= gFHoez

40

Collection @ kmou



4

At A A,

% 9l
o ue}
3}

5}

3 Al

A290% A5

ol

o7
o

o WAl

5+

o A A4

alth. A|290% A5

o] 3o AFHaTt 7] Aol Al 9

290 A1

PN
T

kiR

12

Z

44

d

SHA aLd

45

+od,
o A

°

5

o,

o e}

o A A4

5}

kel

AR AR, AR A AL
oAl A290% Al

1

R

!
ﬁo
‘mo
il

Nq
]

Fr) 128)

°
T

AGATERL ol)e A gt
A ofoF 3

Z

JL
==

A=l

=

R

o o

A290% A6+ EAFALT o] o]

P
fite)

s
of vt wAlFHA AT #2562

o, SAAPY A BTG A41Z} FAL

H

A 29020 7

=

& ok
H

Ao

9]

|

1

of
s R eF #1290

L o
= T
Fo}129)

°

o

T

5}

A FH AT TA #2652 Al

A A FE7E A

ofj

T

41

pp. 54-59.

Collection @ kmou

128) Mayon H. Nordquist, op. cit.,

129) Ibid., p. 385.




o] BaA A5z uhet

o] J9] el Sl

5}

A290% A|13

R

L

B\

Aol TR AR

o W XO N O~ SR oﬁaﬂaaaamﬂﬂ%%mu
= W KR RO MoK X : wrM w R T = % = P S = o
u = W y KO &
= 76 ' K X o op W L2 7T oy -~
NGNS o o o Jo M N o) Lo R 5 o
ESIC R ol g M X WL N T e Mo = o
= " Wowon M ] Sl = = =
a5 < oE G B ST ow Wl
o 0 1% o ml o <0 o T = e = o
ORI T o< X E o M D d B o
3 4 oy = ) 5 - oj o O
w4 % 4 B o 5 F B BN =R o d ()
e R 3 AN . <0 o — o< W ~j
% X oah o Nd B —~ Wp o w Nro= o
- b ) o ar S~ =R TN xR uz_.o o X LLf di = o
— T —_ 5%
%Ewa T s N8BSt VF = 5 U
T o b o S = N gl
Hm E ) dl o L,mﬁ £ "o KR m P N B <0 A
MC o T " ) P 5 = ol 760 = ) & H_MU_ ‘W_A,H S I o = N
= S R O A L T o
- . T . il of BN B Ao, w o =
Xy e My g B E e BT T
o < % oo ok , < E X
%o bilg _ ox = ) Lo o T A - — <) No
_ ,ﬂl N —_— \mi AN ﬂ” B OE ,JBI o H;l gl ,ul _i_l EE o N
e M e v o SRR ek B T
ke E RS Rl T oy om g O TR
R 2T AL Lo o G ow oo o o TORO ) ~
R0 X E S rdw o T o
= I B " o M WO oHE o mﬂ M 5 ﬁ ) nk Hﬂt M‘_
+ 3L ¢+ s Xest VoY sedag g ok
W= oy W o I @ éﬂ%@ﬂnﬂ_\ﬂnﬂ% o
= o LK Fr e LR - JUCI N L BT oo
mw X H o) T R Nt BOW o <0 1_1 X =
ol W ook Sl S O NpOXO = : T R g i
Ao Ly o o R o I Q— o e o) - =
0 o) =T G IR 6N 1 e~ S-S T
N opoer o R W O SO o s ok o &R e
3 09 oF N oo T F T ™ R Mﬂ I
X W N AR o o "™ W™ Ko AR AR o )R B

42

Collection @ kmou

130) Ibid., pp. 385-386.
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131) A/CONF.62/WP.9, Annex I C, V Off. Rec. 111,117-120 (President), Article 26.

132) Mayon H. Nordquist, op. cit., p. 387.

133) A/CONF.62/WP.8/Rev.1/Part I (Revised Single Negotiating Text, 1976), article 24, and
33 to 40, and Annexll(Statute of the Sea-Bed Dispute Settlement System), V Off.
Rec. 125, 132, 135-6 and 145-9 (Chairman, First Committee).

134) A/CONF.62/WP.9, Annex I C, V Off. Rec. 111,117-120 (President), Article 26.

135) A/CONF.62/WP.10 (Informal Composite Negotiating Text, 1977), Annex V, VI Off.
Rec. 1, 58-61.

136) Mayon H. Nordquist, op. cit., p. 387.

137) A/CONF.62/WP.9/Rev.1 (Informal Single Negotiating Text, Part IV/Rev.l, 1976),
Annex I C, V Off. Rec. 185, 193-97 (President).
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A/CONF.62/WP.9/Rev.2, Annex 1II,

Ibid.

p. 387.

A/CONF.62/WP.10, Annex V, VIl Off. Rec. 1, 58-61.

Mayon H. Nordquist, op. cit.,

A/CONF.62/WP.10/Rev.1 (Informal Composite Negotiating Text/Rev.1, 1979, mimeo),

—~ o~ o~ o~ —~

138

139

140

141
142

Annex V. Re-produced in I Platzéder 375, 523-32.

143) A/CONF.62/L.152/Add.19 (1982, mimeo).
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The Law and Practice of the International Court, 1920-1996, Vol.

Martinus Nijhoff Publishers, 1997, pp. 1429-1430.

H
147) P. Chandrasekhara Rao, op. cit.,
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regarding practical arrangements for the establishment of the International Tribunal for

the Law of the Sea.
145) P. Chandrasekhara Rao, The Rules of the International Tribunal for the Law of the

Sea, Martinus Nijhoff Publishers, 2006, p. 248.

146) Rosenne, Shabtali,
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I,
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166) Southern Bluefin Tuna Case, paras. 60-62.

of 1993.
168) Treaty Establishing the European Atomic Energy Community of 1957.

167) Convention for the Protection of the Marine Environment of the North-East Atlantic
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169) ¥BXI§, oFo] == 138-139%.
170) MOX Plant Case, ITLOS, paras. 52-53.
171) Ibid., paras. 60-62.
172) Southern Bluefin Tuna Case, para. 60.
173) MOX Plant Case, ITLOS, para. 60.
174) Land Reclamation Case, paras. 47-48.
175) Ibid., para. 51.
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176) Ibid., paras. 57-59.
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177) The ARA Libertad (No.20) Case (Argentina v. Ghana), Provisional Measures, Order
of 15 December 2012, ITLOS, paras. 60-65.

178) MOX Plant Case, ITLOS, para. 60.

179) ARA Libertad Case, para. 71.

180) Arctic Sunrise Case, ITLOS, paras. 69-71.

181) MOX Plant Case, ITLOS, para. 60.

182) ARA Libertad Case, para. 71.

183) Arctic Sunrise Case, ITLOS, paras. 76-77.
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186) The M/V SAIGA (No.2) Case (Saint Vincent and The Grenadines v. Guinea),

"FASHFEANE L] Adup WA AR sidaat, A3Y Al4
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188) M/V SAIGA Case, para. 29.
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Provisional Measures, Order of 11 March 1998, ITLOS, paras. 25-30.

189) The M/V LOUISA (No.18) Case (Saint Vincent and The Grenadines v. Spain),
Provisional Measures, Order of 23 December 2010, ITLOS, para. 69.

Collection @ kmou

187) #FA,

185)




o

A|283% o) n gk

k

ol
et
sl

=0

&

|

5

oF

g

b7s

of o] ApdelA

o

T3 W gtTh190)

9

A15F L A 7HZEA o

MOX Plant Case A7H-&M FAABA 35, w4 TA=l ofdd

o]

EEE

p 4

3 g

thil WkThlon Algae] ofe]

== Southern Bluefin Tuna Casedl X A75-<&A S A3

il

il

4o

s

ol BRSO

o)

A290% A1

FhA. 2 74 e

=
T

7

N

o

oF

fite)

__Q

il

G

—_—

Nfo

4o
4

il

G

o
4o

4

Epste] gl o

190) Ibid., para. 65.

191) The MOX Plant Case (Ireland v. United Kingdom), Provisional Measure, Order of 24

139%.

o
Ao ==,

June 2003, PCA, para. 14.
WA,

192)

61

Collection @ kmou



A8l waele, 24 5 A9
P

Ak e ﬂﬂ% *oﬁow %Loﬂxa 43

= Pt

M/V SAIGA Case®] BRI A FHATL = ot Fgol e Adkae] 3
T s ARY Bkl #e oW TAE A Gotok s, F FAFF O]
aelek EAC et =S AVIE ¢ e dedl 9FE FA Wolek A
R 9k} 194)

MOX Plant Case® A7THEA SAATFAL= A3 7S Sojd A3ty ol &
7hset ARE AR 0}04 ng ‘j”‘}% k2ol H-|E HEstAY S FeAd 4

M/V LOUISA Caseoll A =AAPE A2 Obligation to Prosecute or Extradite
Casel90)E Ql§slo], ojmgt Aol AP Bet e 49 Fe7bsAd 3 o
TAE tFe Adae] kel gk EAll FEFE FA okysiH, o] Al
3|93k AIRIE WAE ZJeudat 3359 29919 Ao 43S 4 &
B® olF FHIra Wk 197)

E_
=
o

193
194
195
196

Cameron A. Miles, op. cit., p. 185.

M/V SAIGA Case, para. 46.
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197) M/V LOUISA Case, para. 80.

198) Ghana/Céte d’'Ivoire Case, para. 40.

199) Certain Activities carried out by Nicaragua in the Border Area (Costa Rica v.
Nicaragua), Provisional Measure, Order of 8 March 2011, ICJ, para. 54.

200) Ibid., para. 63.

201) Cameron A. Miles, op. cit., p. 201.

202) MOX Plant Case, PCA, para. 15.
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M/V SAIGA Case, paras. 42-44.

MOX Plant Case, ITLOS, para. 85.

Land Reclamation Case, para. 102.

M/V LOUISA Case, para. 78.

ARA Libertad Case, para. 101.

Arctic Sunrise Case, ITLOS, paras. 98-99.

218) Ghana/Céte d’Ivoire Case, paras. 103-108.

219) Edward A. Laing, A Perspective on Provisional Measures under UNCLOS, Netherlands
Yearbook of International Law, 1998, pp. 66-67.
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220) M/V LOUISA Case, para. 72.

221) Certain Activities carried out by Nicaragua in the Border Area, para. 25.

222) Ghana/Cote d’Ivoire Case, paras. 41-43.

223) The Southern Bluefin Tuna (No.3&4) Cases (New Zealand v. Japan:; Australia v.
Japan), Provisional Measures, Separate Opinion of Judge Laing of 27 August 1999,
ITLOS, para. 3.
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MOX Plant Case, PCA, para. 58.

Certain Criminal Proceedings in France, pp. 4-12.
Land Reclamation Case, para. 72.

M/V LOUISA Case, para. 72.
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228) The ARCTIC SUNRISE (No.22) Case (Kingdom of the Netherlands v. Russian
Federation), Provisional Measures, Dissenting Opinion of Judge Kulyk of 22 November
2013, ITLOS, paras. 3-5.

229) Arctic Sunrise Case, ITLOS, para. 7.

230) Ghana/Céte d’'Ivoire Case, para. 89.

231) Ibid., para. 95-96.
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239) Ghana/Céte d’'Ivoire Case, para. 64.

238) M/V LOUISA Case, paras. 71-77.
240) M/V LOUISA Case, para. 76.
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241) Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion of July 1996,
para. 29.

242) M/V LOUISA Case, para. 77.

243) Southern Bluefin Tuna Case, para. 77.

244) MOX Plant Case, ITLOS, para. 82.

245) Land Reclamation Case, para. 92.

246) Ghana/Coéte d’Ivoire Case, paras. 67-73.

247) Ibid., paras. 99-101.
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248) Southern Bluefin Tuna Case, paras. 79-80.

249) The Southern Bluefin Tuna (No.3&4) Cases (New Zealand v. Japan; Australia v.

Japan), Provisional Measures, Dissenting Opinion of ad hoc Judge Shearer of 27 August
1999, ITLOS, pp. 5-7.
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250) The Southern Bluefin Tuna (No.3&4) Cases (New Zealand v. Japan; Australia v.

Provisional Measures, Separate Opinion of Judge Treves of 27 August 1999,

Japan),

ITLOS, paras. 8-9.
251) MOX Plant Case, ITLOS, para. 71.
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252) Cameron A. Miles, op. cit., pp. 252-255.
253) Ibid., p. 246.

254) Southern Bluefin Tuna Case, para. 63.
255b) Ibid., para. 80.
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256) MOX Plant Case, ITLOS, para. 64.
257) Ibid., para. 81.

258) Land Reclamation Case, para. 39.
259) Ibid., para. 60.

260) Ibid., para. 65.

261) Ibid., para. 68.

262) Ibid., para. 72.

263) ARA Libertad Case, para. 73.
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Plant Case, M/V LOUISA Case, Ghana/Cote dlIvoire Case 5°] $aL, = A3l Y

264) Ibid., paras. 99-100.

265) Arctic Sunrise Case, ITLOS, para. 78.
266) Land Reclamation Case, para. 68.
267) Arctic Sunrise Case, ITLOS, para. 85.
268) Ibid., para. 89.
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271) M/V LOUISA Case, para. 72.

269) Ibid., p. 245.
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Ghana/Cote d’Ivoire Case®] S3A{HF-= FZETF o227} 4 A Gof|A 77t
TS gFo] AF FA Ae E3E 71E g o] JvheE TE FA
S AASHA P Baktherd) m=gk 7ol Alge gA 2 'Y dEo] A

Ao 55 dHFANN ZEHFotEYE A8 =4 9 Wty A 3 &

Iy 3 5

Stha mgrthre ol

SAAPR AR LT 412} o], FAs]FHFF A290FA e HAL
58 4 e S8t g Al oldel AskE 7
AY L ATHEA, AREA ABeTt FAXAE
woltt, ojw Il FHA B} ATREA SN FLE FAAPE AR
5l 71%S o] &5t Aow ROt MOX Plant Caseoll A, #7544
A290% A1 &S 5 gle EdolA Azte 3] oS
o A290x A5Fel| wE FHXAY FTE 1T W, FAFEARLE 1)
Aol 7 dAb=e] AdE HallstAd Y S Aad EdlE A= g9
b ATHR-EA SANBELRS] FA olddl FHa A The/dol dofof itk AHE
gkHo] Mensah A#¥He Aol Fafjrp WAt A% 7s/do] Slojof gt

3 A3} .276) Land Reclamation CasedlA], A RATAE 3|88 4= gl &

272) AGH, RO £, 695,
273) Ghana/Céte d’'Ivoire Case, para. 67.
274) Ibid., para. 96.

275) MOX Plant Case, PCA, para. 62.
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& o, FAAPARELTE 5D F fle S EA-AIEY Al oprld
A= AA T fjdoltal wAFHA AL Paik AHH HAd A Paik A

ol Map A T.278) Arctic Sunrise Case Kulyk A|33e] witjo] Ao =
wabshA 2 A5 S A A FEs VIeo®E P2

ARHos A Edlsh wAsel AFHL FAPRARLY FS
o = 7bg Aol vzl TAls P AR G A F
Ha g 5 A9 g SR 5o ofd &ae A4 e 3
g lFoR St nebAd FANFRABLS ATREN FAARRE L7
Nzom R7we] g U AL AR 20

el FaE R AAEA Y HEe dit=Agde] FAzA Y} fFARE &L
= ¥of glov, wdaiFHASF] FAxA= olF 7 N = Akel thst

276) MOX Plant Case, ITLOS, para. 64.

277) Concerning Land Reclamation by Singapore in and around the Straits of Johor (No.12)
Case (Malaysia v. Singapore), Provisional Measures, Separate Opinion of Judge Lucky,
ITLOS, para. 13.

278) The M/V LOUISA (No.18) Case (Saint Vincent and The Grenadines v. Spain),
Provisional Measures, Separate Opinion of Judge Paik of 23 December 2010, ITLOS,
para. 10.

279) Arctic Sunrise Case, Kulyk Dissenting Opinion, para. 5.

280) Cameron A. Miles, op. cit., pp. 248-249.
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282) International Covenanton Civil and Political Rights.
283) Arctic Sunrise Case, ITLOS, paras. 93-97, 105.

83

Collection @ kmou



2]

u| W= ARA Libertad

i

)
_E J

gy

—

0

ojy
R

Caseo| A A7TH-EA S A A

%

8] dA" 4 A} Arctic 309 A5 A3l IFAHE

=1
oRin

‘o
o

of

of

ﬁe
o

o
o

W
w

=

N
Nq

fve]

A

wepy

b A3V Al e 2

p 4

L&

.

e, waka A 3 ok A

S

]

=

AT}, Arctic Sunrise Caseol A, X
R

o)A H Aok AR AP AT} =] wh

=

PN
T

Foll 752

I

<

I3

el B glo] AN i}

B, Iran Hostage CaseolA, ©]

= A 7] o] H

4
2d W7 ]

o

ARA Libertad Casel A, 7}

R

A

=0
=<

A
=

iRl

A290% A6 FAGAT S o] 29 fHol| wet

=

& ok
H

Fraalopy

al7)

oj

Arctic Sunrise Case7} Q)

1

R

84

EA| 7} o] PH A G At =
pp. 313-314.

Collection @ kmou

284) Cameron A. Miles, op. cit.,




. webA Arctic Sunrise CaseollX = A S A4 Ao gk 2 A|o}
o] -5 #HHAs A, ATHEEA FAMNTALAE TAAHIYHA gk 7Y ok
A Z o7 ALesle] ojuksl ApAS Boldlu} 285) 1Eup Ada Auk 9 Ao

R 54

Tael el AIsHAl @gkar it eAjolrl wAle] F A EA A A AHA

L4, F 759 s B ditE 23 B35S Eadded oM vEdert
Hobgjolsls HLS g A|olrt 5} ks Alo] 5T Wty 2s86)
oje} o], 748 = FARA = HAA olE 7 Aty A o
ot A5 e WAS olske A=A FHER de dxs dv &
dHo g o3t A= FAHA Fe 7heAel i, B4 Bkl ek Ajdae
P L‘

= FAE Theddel wu 201067b4 A ew
Libertad Case®} Arctic Sunrise CaseolA] = Al FHA TS AL A ZA7}
Aafol| Al AL SlAS 93 =57F 2 ¢ At $HE EYYoA A, o=

Tedd dAe ¢ds] Add o AT Haol, v AelM A¥E Enrica

= =
G 3 o Aol A2p AdeE AL AT Bob nad, ol

o A RES G}

A3d 22

285) The ARCTIC SUNRISE Arbitration (Kingdom of the Netherlands v. Russian
Federation), Award on the Merits of 14 August 2015, PCA, paras. 334-362.

286) Ibid., paras. 388-389.

287) Cameron A. Miles, op. cit., p. 342.
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288) Vessel Protection Detachment.

289) International Maritime Organization.

290) The ENRICA LEXIE Incident (No.24) Case (The Italian Republic v. The Republic of
India), Provisional Measures, Order, Notification instituting arbitral proceedings dated 26
June 2015, ITLOS Rep 2015, para. 5.
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291) Ibid., para. 7.

292) The ENRICA LEXIE Incident (No.24) Case (The Italian Republic v. The Republic of
India), Provisional Measures, Order, Written Observations submitted by India on 6
August 2015, ITLOS Rep 2015, para. 2.2.

293) Ibid., para. 2.7(a).

294) Ibid., para. 2.27.

295) Ibid., para. 1.6.

296) Ibid., para. 1.7.

297) Ship Security Alarm System Message.

298) Enrica Lexie Case, Notification, para. 8.

299) Enrica Lexie Case, Written Observations, para. 2.3.
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300) Maritime Rescue Coordination Centre.

301) Enrica Lexie Case, Notification, para. 11.

302) Ibid. para. 12.

303) The ENRICA LEXIE Incident (No.24) Case (The Italian Republic v. The Republic of
India), Provisional Measures, Order, Request under article 290, paragraph 5, of the
Convention, submitted by Italy on 21 July 2015, ITLOS Rep 2015, para. 35.

304) Ibid., para. 19.

305) Enrica Lexie Case, Notification, para. 16.
306) Suppression of Unlawful Acts Against the Safety of the Maritime Act of 2002.

307) Territorial Waters, Continental Shelf, Exclusive Economic Zone and other Maritime
Zones Act (1976).
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308) Enrica Lexie Case, Notification, para. 18.

309) Ibid., para. 17.

310) Enrica Lexie Case, Written Observations, para. 1.14.

311) Enrica Lexie Case, Request, para. 24.

312) Note Verbale No. 89/635 from Minister of Foreign Affairs of Italy to he Minister of
External Affairs of India, 11 March 2013.

313) Vienna Convention on Diplomatic Relations (1961), Article 29.

314) Draft Articles on Responsibility of States for Internationally Wrongful Acts, Article
50.

315) Enrica Lexie Case, Written Observations, para. 1.24.

316) National Investigation Agency.

317) Enrica Lexie Case, Written Observations, para. 2.10.
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318) Ibid., para. 2.27.

319) Ibid.

320) Enrica Lexie Case, Request, para. 17.

321) The ENRICA LEXIE Incident (No.24) Case (The Italian Republic v. The Republic of
India), Provisional Measures, Order, Oral Proceedings ITLOS/PV15/C24/2/10 August
2015 p.m., ITLOS Rep 2015, p.41, lines 16-20.

322) The ENRICA LEXIE Incident (No.24) Case (The Italian Republic v. The Republic of
India), Provisional Measures, Order of 24 August 2015, ITLOS, para. 132.
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