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A Study on the Current Legal Issues regarding

Korea’ s Activities in the Arctic Ocean

Moon Gyu Eun

Interdisciplinary Program of KMI & KMOU

Graduate School of Korea Maritime University

Abstract

Arctic sea ice has been remarkably retreating as a result of the global
warming. According to National Snow and Ice Data Center, the extent of
the sea ice in the Arctic reached the annual minimum of 4.64 million
square kilometers on September 2017. This figure represents significant
reduction of sea ice extent in comparison to the average extent from 1981
to 2010. Such drastic environmental change has been brought some
significant issues to international society.

States have been enjoying the freedom of navigation and fishing beyond
the national jurisdiction, rooted from the Mare Liberium which was published
by Grotian vision for the oceans. And these rights had been developed
much earlier than the adoption of the United Nations Convention on the
Law of the Sea(UNCLOS). Currently, the ocean has been utilized to exercise
newly invented activities owing to developed technologies. Therefore, the
UNCLOS adopted in 1982 includes rights and duties applicable to coastal
states and flag states, since this extended the geographical scope of coastal
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state’ s jurisdiction while reducing the high seas. Since the UNCLOS applied
to the Arctic Ocean, such rights and duties in the UNCLOS have also been
generated to the coastal States and the flag States in these maritime areas.

Thus, precise apprehension of international rules for the Artic Ocean is
significantly important.

Therefore, this study aims to examine the issues regarding law of the sea
related to Korea’ s activities in the Arctic Ocean in a comprehensive way.

In the beginning, it should be mentioned that a passage regime, applied to
the Arctic passage which consists of Northeast Passage and Northwest
Passage, is determined by legal status of each strait. Russia and Canada
have insisted the legal status of the Arctic passage as internal waters based
on historic title. Also, they set up a straight baseline covering the Arctic
passage. However, the United States has consistently argued that the Arctic
passage is a strait used for international navigation under the international
law and expressed that the freedom of navigation can not be infringed in
any case. Through analyzing requirements of historic title and factors of
establishing straight baseline under the international law, Russia and
Canada’ s strategy of internalization of the Arctic passage is considered to
lack a legal basis. Also, as the use of Arctic passage for the international
navigation is increasing due to the reduction of amount of the Arctic sea
ice, the requirement of the strait used for international navigation is
gradually satisfied. Therefore, transit passage, no suspension of innocent
passage, innocent passage, and freedom of navigation can be applied by
considering the geographical diversity of the straits that consist of the
Arctic passage. Thus, it is necessary for Korea to suggest internationalization
of the Arctic passage to the international community through cooperation
with the potential users of the Arctic passage.

Next, the freedom of navigation is regulated in the exclusive economic
zone of the Arctic coastal states by their domestic law. Particularly, article
234 of the UNCLOS provides additional power to Arctic coastal states of
regulating vessels in Ice-covered areas. Russia and Canada are the States
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that have more stringent regulations through the invocation of the article
234. However, due to the ambiguous interpretation of this provision, there is
a difference in the position between the States that invoke article 234 of
the UNCLOS and the user States of the Arctic Ocean. Therefore, article 234
need to be interpreted properly. Recently, the fact that IMO adopted the
Polar Code, and the tendency of interpretation on behalf of the UNCLOS by
international court, the prior authorization and notification systems required
by Russia and Canada are deemed as quite redundant and unreasonable.
Also, these requirements are conflicting with the freedom of navigation in
the exclusive economic zone granted to the flag state under the UNCLOS.

Thirdly, there is a movement to further regulate the high seas fisheries in
the central Arctic Ocean. In November 2017, the negotiation on the draft
Agreement to Prevent Unregulated High Seas Fisheries in the central Arctic
Ocean was successfully -concluded at the 6th ‘central Arctic Conference in
Washington, DC. This Agreement contains both implemental and
complementary aspects of international fisheries norms, such as the
UNCLOS, the FAO Compliance Agreement, and the United Nations Fish
Stocks Agreement. Particularly, Agreement to Prevent Unregulated High Seas
Fisheries in the central Arctic Ocean is emphasized through the flag State’s
obligation and temporarily prohibits fisheries in the central Arctic Ocean in
advance of establishing one or more additional regional fisheries
organizations or arrangement. In fact, this restriction on the freedom of
fisheries on the high seas is considered as more intense regulation than
existing international fisheries norms. Meanwhile, not semi-closed or regional
sea but as a res communis, it is appropriate that the high seas portion of
the central Arctic Ocean should be managed by the cooperation of the
international community. Since Korea is one of the major distant-water
fishery nations, Korea should prepare domestic procedures through careful
analysis on the recent agreement and pursue more active research by
expanding broader cooperation with relevant scientific organizations.

Finally, as Svalbard archipelago is an archipelago located in the Arctic
Ocean, the State parties to the Svalbard Treaty have a right of

Xi
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non-discriminating access and utilization on the territory of Svalbard itself
and maritime zones generated from its archipelago. However, there is a
dispute over the interpretation of the Svalbard Treaty signed in 1920, due
to the emergence of new international legal regime of the sea. It seems
that the Svalbard archipelago is creating its own maritime jurisdiction in
light of the Norwegian practices and the attitudes of the State parties
whose sovereignty have been granted under the Treaty. If Norway’s limited
sovereignty over the Svalbard archipelago is extended, the Svalbard Treaty
itself should also be extended properly to contain the constraints of
sovereignty in the newly generated maritime jurisdiction. However, because
of the enormous economic value of the maritime areas around Svalbard
archipelago, the dispute over the geographical scope of the treaty does not
seem to be easily resolved. As a State party to the Svalbard Treaty, Korea
should play a leading role through building diplomatic cooperation and
hosting academic seminars with the State parties of the Svalbard Treaty.

In addition, the Korea’ s active actions in the Arctic Ocean are expected
through cooperation meetings, joint research, and international seminars with
the Arctic coastal states. Furthermore, through the establishment of a
bilateral or multilateral cooperation system with the potential users of the
Arctic Ocean, the position of Korea can be emphasized and better support
from the international community are expected. To this end, the
development of appropriate diplomatic policy from government ministries
such as the Ministry of Foreign Affairs and the Ministry of Oceans and
Fisheries, and continuous intellectual discussion between both domestic and
international academic and research community should be encouraged and
supported.

xii
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58) Donat Pharand, “The Arctic Waters and the Northwest Passage: A Final
Revisit” , p. 22.
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EoE fFAAsFHEF A234xe] Bl FA8sL e “ol& Ths

Z7 )| Z73%Hbased on the best available scientific
evidence)” Agt=o] HE AA 2 o gt siHeltt. IAA7MA F
z3el A AA" HAloket AHuthe] Auke] HA, Fx, A, <

88) Douglas R. Brubaker, “Straits in the Russian Arctic” , p. 263; D. M. McRae,
D. J. Goundrey, op. cit., p. 221.

89) Elizabeth R. Wilcox, Digest of United States Practice in International Law,
Oxford University Press, 2010, p. 516.
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AEA RTh RO A23azE FANAST 2o A 3
A7ITe S ge AAE AFEA GeouH Aol YPAo
MErd s dated BER FAE Asa st 2AF AAET
SIThe wlgko] ERj@T.

Mo g rlo

e
o= A4z BAG FH BRA WA o3
obs} Fuithel FHATLY & F7} &
FAE 27h el SHEIE AT Qor, B
SAE B B33 BAFAY FL 4L s Aok

D frasiFad e A234zc AT Ao THEH

Aol AHutte] HEA Gl T FFS wol FANGE FES YW
< st skt g Alof = 7Eebd B3] O (security counciDell ©fs HaEH &
A2l 2008 # Ao} 7] EA A (russian basic state policy)S # Ao} AAwk

Az

90) Raul Pedrozo, “Arctic Climate Change and U. S. Accession to the United
Nations Convention on the Law of the Sea” , Infernational Law Studies, Vol.
89, 2013, p. 771

91) Erik J. Molenaar, op. cit, p. 2217.

92) Douglas R. Brubaker, “Straits in the Russian Arctic” , p. 277.
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T8 53X, A S8 23AFHT. = 20080 =RED W=
H el Z(Dmitry Medvedev) & #Alo} tiEFel o8] s<ld Ao} A
W ESAA A 20200 & ESFEY AAA, HAAAY AL, AH
AR5 daA T dg Fo4ds Az, HA $HEE

ATh B3 BIaFo] ol&e HAlote] BIaol tj FrpA oo

ol thgk g Ajote] YL 71Ee Red=et ddd HA
=

Aol ej=ddte] & Aol sty FAsiFREt A234xe] d&<
(e}

[ESsiad= A1 & 2012d 7€ 28 AAEHASH, 20139 1€
2714 NBHAY. 5 W =
of qtAlet #Hd o

TeoE J1Ee TSt WF, Fs) Ten W& B
R Alaze] ARG 2
s5vos gelagn 2

93) T Aol G B=AA Ax 20201 o o] mWALS Russian Federation
Policy for the Arctic to 20200]™, 20083 9€ 18 wW=Hd = thEH 2|3
A=A

94) Jan Jakub Solski, “New Developments in Russian Regulation of Navigation
on the Northern Sea Route” , Arctic Review on Law and Politics, Vol. 4,
2013, pp. 24-25.

95) Stanley P. Fields, op. cit.,, pp. 80-85.

96) Viatcheslav V. Gavrilov, op. cit., pp. 256-257.

97) wtd S, “HE Y Aokl suiAl 53 &4, Polar Brief, #9%,
2016, 4%
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%Zﬂﬂ H& 2o g WolSoxE ZAWMe A Ao} dulo] 7}la)

ES (Aot el o R8s Fa o 53 5 ¥
A5zl A1 MAS F3ll, 71&d FA7F HAQD vieA A A+ S
of thet H=eld 2 A4S T8k Aok viet A A A <7t LE-_ =
SolEY WMAE AYsATEW o]} e H=FEe Tk Ao

th gEo] 20129 AAE Bz AdH-S eio g BA

Sl SH S WA, HLash SAEHY] A B oEA AdSx

21]26P4 MAS Bl TE9=2 59 =% 12 (Rules of navigation
on the water area of Northern Sea Route : ©]&} ‘NSR Rule’ )] < A
AstAtt. & THS SSAFECN e FddAx, AU =477, A
79 EATE, 2 @ FE7d AR 4, FASA 432, 2§87
of & 7et 74 T T Ytk

=5
Eﬂo}oq TrAgskal itk ol weh H=e e
of WAE A= a7ANG Aol SFojRe st ESsid= A
ANAl ARl AFstodoF skH, d7tS= ‘%% Fofop it} =
FRATTS 2o s dE et 22
Elasg

of

98) A=, 5% R A A3zl whel HAlotdd AAdEaly AlSx]
AldS &3 2ol JMAste Bz HAE AT dAsA Ao
sttt “The water area of the Northern Sea Route shall be considered as
the water area adjacent to the Northern coast of the Russian Federation,
comprising the internal sea waters, the territorial sea, the adjacent zone and
the exclusive economic zone of the Russian Federation and confined in the
East with the Line of Maritime Demarcation with the United States of
America and Cape Dezhnev parallel in Bering Strait, with the meridian of
Cape Mys Zhelania to the Novaya Zemlya Archipelago in the West, with the
eastern coastline of the Novaya Zemlya Archipelago and the western borders
of Matochkin Strait, Kara Strait and Yugorski Shar.”

99) Rules of navigation on the water area of the Northern Sea Route, Section I .
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S5 ol o)@ FA A8l

Aedt vret 2ol [H53F= 9 & 3] 2 H50F=2E &
& Addboll thiste] ARl &@37HE EE e FAS L vk olol w
gt & F2E Y AHe Idd 24 ZFL 7= 15 - 120l A
H#oA4, B £ A i UAEY T4 T AEsiof 10 o
o2 F A A2 AT Lol T sded iy ARy
o kM % e AL At MY AES T ESANPERE =
Foh= Adubell a7HE AAS} Fxo Y ARARGES =2Fsta 9l
THI0D =3 siFe @A et sty fRIFE WE A 23S 22
9] T} 102)

2) frasFH P A234zel TAT MUtk U

A23dzol| A Mk FH]%: el iutks TES3 LAUWAH
(AWPPA)] o] AAS T3l EAFRE o8& Ao =8 FATHOE Ao
ATE AWPPASIAM AAuth= & 511 O3 2ol Aefstar ot

0

w3 @ Ao A
0 A% 141 2 MEAAASY ngAAR SR A el sl
Aekst Ak W A4S o] sl ejuaT. Tey Agtie
dd= ke ATl 200812 olslr} Hi AS, 1 FAML 1wz
A7 2 oA @k 10

AITHe olAY BAFE Aoy Roe B3 dAE Aejsw

Ol

Jolg BxzAe o 60%, HEOZ Ao

S

100) NSR Rules, Section I .

101) NSR Rules, SectionVI(60)-(61),

102) NSR Rules, SectionVII(65).

103) Arctic Waters Pollution Prevention Act, R.S.C., 1985, c. A-12, consolidated
version.
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o] B8 MYdes =Ys oA vtk ESao BES =4
Ho=w oWl o H~ T fes A8 Utk ol
22 et #H7EA ?’rxé% Ao 2 AZRIAEE HI7IEH,
Auto 2 RE &l 48 @A o #3 ¥ °R(nternational Convention for
the Prevention of Marine Pollution : ©]3} ‘MARPOL’ ) Rt} 443 wj&
AT S ofgfo A A E 20179 1€ 1€ 2Ed FA Y &
g3 =(International Code for Ships Operating in Polar Water: ©]3s}
‘Polar Code’ )¢ HiE#BET AASITHID Allzxe o3| AoA A
‘ﬂOWEXﬂ?LOﬂ(Ship Safety Control Zone)< AR ﬂig Fofshal
o =3 XﬂlZ 8H “@Q *WLOP@%ZH?Q% &els
k)

—4—|—’

A

ﬂl—ﬂlﬂﬁoﬁ

A= %75“6}1 2}5}. 5 Z:%WW dFE AN 8
Hhol AbgE AA o) A=, ZIAISE Bl Ve @8l HEAX, S,
Ak JIAEFAH, sEeH 2 =Y T st Utk Al

3l )

82+ o3| oA A Adulbd FAFH S FPste Aute] AfF H 3=

2fFA AFAY SHARFE &+ ddS Fo3t Yk
AWPPAE=  3F9lt3 2 H=ol s @ WA 91 2 (Arctic  Shipping

!

Pollution Prevention Regulatlons: ASPPR)106),  &-=-3]] © &4 vi-=] 5F 2] (Arctic
Waters Pollution Prevention Regulations: AWPPR)10) 5-o] Qlt}. ASPPR-&
AWPPACN A A8t e BS8E st 100 o] Alvle] A&
ot & RS ARt 72, dERT AXY JE, EF S dw

104) Aldo Chircop, Ivan Bunik, Moira L. McConnell, Kristoffer Svendsen,
“Course Convergence? Comparative Perspectives on the Governance of
Navigation and Shipping in Canadian and Russian Waters” , Ocean Yearbook
Online, Vol. 28, 2014, pp. 301-302.

105) MEA A A= Polar Code= Part-11, Chapterd.23} 5.2014 EA o4 24
7] MES 383t Aok

106) Arctic Shipping Pollution Prevention Regulations(C.R.C., ¢. 353, Consolidated
Version.

107) Arctic Waters Pollution Prevention Regulations(C.R.C., c. 354, Consolidated
version.
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ol AdH7IE Fr] 2 Ao 2 RE S HIIE Fr] BAE A% =X
€ RS Atk =3 F AHLE HUE FUIE 5 3 St ig
s G Ao

[7huc}h 84w (Canada Shipping Act)| & 7Hytle] = & B3 5t

A Moz ddd F2 Harelth

AUtk slanol] oAstel AR Auth BE HUHEG Qs &5

Z](Northern Canada Vessel Traffic Services Zone Regulations . o]s}

‘NORDREG’ )& Muto] BAFEE IQst7] A3} o|Fo E¥ AHutn

yAAE FAHSL e Aol th1® NORDREGE vttt s g 74
o],

g sieje] Weleh Lol AWPPAY A §S Wi e TFATLIY B
FAS 19779 WA Pl QL Aol AL D BARL
W, 20108 74Ee 744 %2 FHe] H9irk. NORDREG] whet 300
£ o] gel AN mE ThE A o geta gl AoRA F Fol 500
£ olabel AMul 99 =S AASm Q= Aute) Uy slee s
A9 o] FHo| aFsha gt FAAY, YNAR, oA T
Ad= AAgES] T/H 5= Rarstodor gkl =3 NORDEEG Zones
gaots BE Aue 9o RS FF AQ H71E dojopyt Y o
of AYT & glom W & vk of FHe| m=w PR uailing

plan), 9l XX 3(position plan), &K i(final plan), ©°]’FX (deviation
plamE F 471319 KA o] A E o] rh 1D o3k AL s{7FR
A= AUt A AHitiel s AA-E HEE sidEA R uFae
AH] 2~ AE(marine Communications and Traffic Services center)@ A&

108) James Kraska, “The Northern Canada Vessel Traffic Services Zone
RegulationsONORDREG) and the Law of the Sea” , The International Journal
of Marine and Coastal Law, Vol. 30, 2015, p. 231

109) NORDREG T3] HE== 19 AWPPAA S b #AEF+9S Egsl4
59 605 o]\de FH=&w ﬂl%‘é‘ﬂ AA o vpHS g

110) NORDREG. s. 3(c).

111) NORDREG, SOR/2010-127, A|5% A|13}.
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NORDREGOIA L33l Q&= ARSHS 9ukdt Auke sy} sk ol
wel Ho $100,000 CDN == 4 d3 S ks 5 Qi) 113)

.|_4

A2A B39 AATe] MEHAAS o] e A9 BAR AP A
A By

1. fasiFHg e A234=2] 4o Polar Code2] o] 7HA= e

2014\ 114 21¥ Polar Code7l =AljAZ]- F-3] oA e =l om,
20173 1€ 19 &l Polar Codew= 3291 QFA 3 oF ;q]14%b] 2|
g3 S eddAFeE BEA I (HFRLGEAD, N AAELD 9
FALAD, VEHZIELATADY AARF AMHS Fal A &

Q ]
a i 1l
o @Al W kAot A =de HI Ao

ook ael 723472 &4 WY o mIAE
B M EAGA gdom A&EHoz Eoo
o] =lojgity. 28y Polar Codes SAIAS]] 23t HA Loz
3}st= Autol Al 3ol tAAdY AT HHEE)
A& 9tk webd = FHe meo) what &)
Hof A234x9] Ao IFE FFS vF Ao BT

<
A

JIE_&

ok
[¢]

112) NORDREG, SOR/2010-127, #|10=.

113) CSA, ss.126, 138.

114) Thorén Anna Maria, “Article 234 UNCLOS and the Polar Code: The
interaction between regulations on different levels in the Arctic region”
Master thesis, University of Oslo, 2014, pp. 4-5.
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WA Polar Code2] =j=A
I AYE 93 e o9 =
At AF7HA & 29 AF dF-Eol oz B 7]|FEo] EA)3HA

skt

fralsf e HEF A234xo] Agd ALl it HEetA Ee A
I x=H 0= Polar Codew THol A&He H53 555 233 3H
At e HESA FAHSIL AT o9 HEo] e FA <} AT
e ME EFE T3 AFE a7AEES FAFCE gda Ut 59
N3] 9 (Open waten) < W2 Ao AA g3ho] AF=9H 3] 10
HAE oJstz2 EAste gz Fosta Jqomle), category C Alwf
of distd ol S &FT F UeS FASL JATHID. = 5
o] gl&= W Hdce Free waten& 3l o] EAsA] F+= Yoz FA 5t
g e diste] A miA P FHol AHELHA LIS FAIIAL
ATH

Agelele tad 848 Wam ddd Hetd 2Ad S
o =7bsAde] glofok o

dok A23aze] A@A )4 nc) Fojo) we

40l AAT A WAIR, webA AN o} ol Aokst AverE

T WA E Polar Coded] A& sl FHHFF 234z =AH 4]
of me} AW S 7t A=) HiERHAA T tiste] A
WA, A 2 FA e HE A uke] JhsdA e g 8] 4o

115) @ystein Jensen, “The International Code for Ships Operating in Polar
Waters: Finalization, Adoption and Law of the Sea Implications” , Arctic
Review on Law and Politics, Vol. 7, 2016, p. 78.

116) Polar Code 2.10.

117) Polar Code 2.3.

118) Polar Code 12.3.
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Polar Code= MARPOL®] H&A9 /WA A s bd zof

(International Convention for the Safety of Life at Sea : ©]3}
‘SOLAS’ )¢] A4 F715 3l AR HJS. ol= FAs|A]F+7F AdHt
o] SHH ¥ #AHH AaE dAHoRE ABINE 01:71*8}74”* o] x}# o
= Hge AARE B F Utk F, FHEH

2 g&to] A }%

AL AR dAse Jon 747e ¥ ZEEE

Aclel Bk MebA SOLASY A8 E B Polar Codee) 48 4%

shol frANPUBF A2UEI} AAAATFAG LFIT Uk A4S
%

R eto 2 Fals FHPt A234x Bl FAST de “HAY
#}8}7 Z7 o 7]¥eHbased on the best available scientific evidence)”
Aot=ol PP Hojo] thdl Polar Coded) sfeHo] WES I A= oo
thale] AR EE 3o

AF7HA e Aloket AT A A Q] H8HA Apg ol whet 553 33
°ﬂ tiste] AV ERT A% dutbe] AA|, Fx, ALulX], AH]
FbAAS} dFeH FAE AdEt Joh1 suthE fal
FoF A234x] d&S T3 HFTE S 2HE 20038 #F
Sl <o] thE NORDREG Zone AA< B ZA|7|2ntt 923
AA, 72 2 Jddufxep duk Wi EFA4 S a8k diste] A&
ATE E=3 HAole ENFE AWHES T3 EFIRo IYs]

il

ool ot

e A L
r;‘ﬂlﬂﬁrsﬂmﬁﬂﬁ

119) Raul Pedrozo, op. cit., p. 769.
120) bid, p. 771.
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5 @k A9z A1Y @DE BadA AEA
BAFES 248 FAH2 Ao AAE 24

o), fASPHFE ABAxeNA FAST Qe “HAe B
ZA0 Fue QAokite] BEP Felp YAl Row FAHoT W
SHEAAE Ao mE WY AYI FE s AoE ¥ 4+ 3

T} 123)

ol @ sl 4o wel, FASNAITel sl 24® Polar Code #1234
zo “HAo| B FAo) Zuka” o A1F e ANY & AL Aol

Polar Codee] zj&lo 2 FZ A A7) A0 A Us], 3

FHAERSAIE V|He R 3 FHAT A3 FAES T3 HAY #
2 Amrt =2 Ao= HIn. meta Polar Codes ol 23k HA4l9
Aol Yzsted A&HF o= A= 74°1E‘r aHeg **“u A A
W71 BHeH WAE A ?ﬁa v FAZITE AARTE FA A
7ol oJaf ko] FHejE A Polar Codell weh H=8 dt=o] &
THIY FAeA GFAY HFEF VEES AANGE A FAAS Y] F9E5
27] d= Aotk A2 o =g Polar CodeZt AASL A= 71F ©)/d9

121) f9sjerHdef Al61x A28 : The coastal State, taking into account the
best scientific evidence available to it, shall ensure through proper
conservation and management measures that the maintenance of the living
resources in the exclusive economic zone is not endangered by
over-exploitation. . (22 =)

122) frasioFHE R A119% A11& (a) : take measures which are designed, on
the best scientific evidence available to the States concerned. . .(F#} 7=

123) Kristin Bartenstein, op. cit., p. 40.
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Aoz Rttt 124 w3k Polar Code}f
Qb=o] FAo WE EF3 3F

Polar Codex= H=3al o] &l that Hd4 #HAle S7koll whet = A s A
ZITek =7 d¥e T8l AR EHAH B Aore Ayt BSs Aol
g =Y AIE AR AGFATI7] Al FA AL Tl o )
g Polar Code®| ZHgdAolA A=A om oHS AT HA
ohz ZAAE A T AA7t QB HYA £ Aulze] RS
T8kl al Polar Codeo] HuAtge = F71HE AT Hutks ARl Sl
Al AR T % 7heAd AFE A dlE SALZATH I AFA
Z~(POLARIS, Polar Operational Limit Assessment Risk Indexing System) 7}
ol A= 7okt

A=k vke} o] Polar CodeQI A & o H}E} sl FHH o A23420

é“.:

i B A, Ak S|Py z11234 1 et § FEm
o QA% FAZE 7FsETh®) mebA Polar Codesl A FAs
HoF A23ze) 4 BAstel AR Fo= AU, F zwl
Yzte BIs AAREY MRAAAEG U FHY AW 2L WY
ATE WASA ob g1

2. At A23dze] HeHSo] N Aol T £

124) @ystein Jensen, op. cit., p. 78.

125) Dorottya Bognar, “Russian Proposals on the Polar Code: Contributing to
Common Rules or Furthering State Interests?” , Arctic Review on Law and
Politics, Vol. 7, 2016, p. 113.

126) @ystein Jensen, op. at., p. 77.; GHUth 47 Kristin Bartenstein, Current and
Emerging Legal, Political Geopolitical and Historical Issues, Fourth Sino-Canadian
Exchage on the Arctic, 2016, pp. 8-9.; (21Alo} 4% Roman Dremliuga, op. dit,
p. 131

127) Erik J. Molenaar, op. cit., p. 290.
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A2972E WMEPA AR S ZaEel 48" ¢ Y= xRl Aol

LHbA ]l s Aol

vl = o]’ A7t FASFHASF A234x20] AR h A A
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128) frllef FE @ ek A57=.

129) frlls] FRE F ek 55,

130) D. M. McRae, D. J. Goundrey, op. cit., p. 221.

131 South China Sea Arbitration(The Republic of the Philippines v. The
People’ s Republic of China), Award on Jurisdiction and Admissibility, PCA,
2015, para. 407.

132) Chagos Marine Protected Area Arbitration(The Republic of Mauritius v. The
United Kingdom of Great Britain and Northern Ireland), Award, 2015, para.
301.
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133) Mark E. Villiger, Commentary on the 1969 Vienna Convention on the Law
of Treaties, Martinus Nijhoff Publishers, 2009, p. 447.
134) Stanley P. Fields, op. cit., p. 74.
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136) NSR Rules, A|14z, A|15z.

137) NSR Rules, #|13%.

138) Northern Canada Vessel Traffic Service Zone Regulations, SOR/2010-127.
139) MSC 88/26/Add.1, Annex 28, p. 1.
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140) /bid, pp. 246-247.
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HA dAE FEAAY A A
840 FEI 1HE A3 AT FL oA ﬁ:r%}% A, 72 HH, o
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142) Kristin Bartenstein, “The *Arctic Exception’ in the Law of the Sea
Convention: A Contribution to Safer Navigation in the Northwest Passage?” ,
p. 36.
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144) Jan Jakub Solski, op. cit., p. 99.
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145) David Anderson, op. cit.,, p. 364.

146) /bid, pp. 95-96.

147) Michaela Young, “Then and Now: Reappraising Freedom of the Seas in
Modern Law of the Sea” , Ocean Development & International Law, Vol. 47,
2016, p. 176.

148) 2015 12€¥ %€ 20174 11%77}Xl T 6zt# o 37k R EHIeH, H
MHB A6zt 3ol 57 HF38] Ad=CGiut, #Alel, dvta(ad7#E),
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149) http://www.asiatoday.co.kr/view.php?key=20171201001917352 (A LA} : 2017
| 129 49)
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153) David Anderson, op. cit., p. 366.
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170) Meeting on High Seas Fisheries in the Central Arctic Ocean Chairman’ s
Statement, Washington, D. C., 1-3 December, 2015.
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edition, Oxford University Press, 2012, p. 384.
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193) Christopher R. Rossi, “A Unique International Problem: The Svalbard
Treaty, Equal Enjoyment, and Terra Nullius: Lessons of Territorial Temptation
form History” , Washington University Global Studies Law Reviews, Vol. 15,
2015, pp. 115-116.

194) Torbj@rn Pedersen, “The Svalbard Continental Shelf Controversy: Legal
Disputes and Political Rivalries” , Ocean Development & International Law, Vol.
37, 2006, p. 341.

195) o] &3], “H5 xdbpE ek #gh A7, 111%,

196) Robin Churchill, Geir Ulfstein, op. cit., p. 552.

197 Adis, sAME, AFAL A183, 2016, 1082%.
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198) Robin Churchill, Geir Ulfstein, op. cit., p. 553.

199) Christopher R. Rossi, op. cit., p. 127.

200) Torbj@rn Pedersen, “The Svalbard Continental Shelf Controversy: Legal
Disputes and Political Rivalries” , p. 342.

201) Robin Churchill, Geir Ulfstein, op. cit., p. 553.
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_91_

Collection @ kmou



2. 2=z Y&

2t E 20k HEdde 2o AZ GAmL 2EnuEdEe] I
Hsld ol8-& HASZ] 93 g AA(equitable regime)stol] =Z4
olo] FHE FAFTS WAISIL QU203 o] wiel, AUHIETEE =2
dolo] BEe} T2 AAZ, P4 ATE FALA =HYh0 F 2
2 10719 =& E e BEAR o] Fojx 9l

2t E 2ok Alxe “AFFAbT S 29k A weRsubject to

the stipulations of the present treaty), 23] =W 27 Fxo )3k =29

olo] sty AhHl FHE AASIIE &It o9 A2 ==

feolel FdL “wlo] A TYYA 574 105 3bE Alo], 59 4=

o} 81= Abolo] A7 BE A, 53] MAZIA=ZHEZ, ko] 2EE,
=1

=
Hpl =4, oA, fAd, ==

o
2,
X

EE A o B&EE dAHS X 5l H8EH S HAs A Al
Zof| wet =29 ololA FoH &R Aol FH(full and absolute
sovereignty)el g} 32 drtH o2 77t 52 FE sty Fop

A WAE oFATLNS whebd sl 2w}

=
— =]
HE 2 JYAS FHeoh EF N2 TR #EE oA H, 9
=

2 A, R ol ug ARAE Ak el w2gol= xune
Zxol Tt A2z M AIEAAS FAHO| 4E AL 2AOE FAL

=

&= YE Y(territorial waters)ell o HIZHE X

& Al Y= dol et AN ddEEo] AY. xofo] A4
#1920 olH AlZ|elE sEHlErEE FFAPOH, o] x| FH
A2 T2 & Aok WA o] 22 7= FAA BEE =7}

203) D. H. Anderson, “The Status Under International Law of the Maritime
Areas Around Svalbard” , Ocean Development & International Law, Vol
40, 2009, p. 374.
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205) ©] &3], “H= z@nlEzxcoko] #A3 AT, 113%.

_92_

Collection @ kmou



7F Ffrske @l ArE T dYE ASSiA BAS T stk
A4 Ao HAY A2z A2 ==2doldA e EEH
2o Ae EdS BASY] sty -} 2AE HE dYE Fos)
IoAdn 2y o3k A= BE 2o GAMFA HEskA 482
e 7122 0. A3xe o] oo HEHE FHAA olFofA= =
© < A, B R A ZFe sl i Az Heel dzst
of T3 =] 7Y FEH F]dol sEHEHS HAL Uk = LY
A 3ol W AAud FHE F&HA Fon dF = H syl
He=dh-+-5 TS As AL Ao

oFFAlZo] ExEALAE 71AS A5

t ool tatel FA AgBS 7)A A
A8 A J1Ae] 27 BAE F5 PoolA B8 A FAAL 9
Aozt xokol MG/ o)d HESHo|H ok FATe| AelE <

=4
AA A Ae] EAE AN R 7k

o
et
P
o
=
ol
ol
ol
R
%0
o
2
\]
BN
rr

L
L
tlo
4 o
ol off
gg
fd
9
u

= 5o td e o] 23 4
Al FapEe] AAe A8kl Qlnh. EEk ok xofo] AL EHE A A
e HellA Aad BE FRY WA, 2A B AT Fol 24 1

AeH WA e AL BT Ytk F xae] Boke] oot
ol ‘2 E33<d = (mining code)’ S A SFHTH200 A9IZ=

| 2A9 olw e AoE PAH BHow
8 = % ee F4s% U o ok AEA AFH 2wv=
Feel WEA oleg nAsy] 98 F4HE Ao ®aTh

jod
I
[
M
b
=2
ol
M
N

N
(0
N

A2d 2dulaxef 284 ZAH HE

L A2 A FEEA Y] Q0 wE 2dnt==xt A8 AR

206) ©] &3], “&H= =np= ko] A A7, 116%F.

Collection @ kmou



codmtE s e BAS 19704, =Egelrt sdntEgze A
e FAFa 4sle JAE BASHUA ALHYTHAD sl zof
Fefol 457 olde] AAHYCEE 1 FAE AL
So weHAASdCIdRESY TP, WEEGY Ash o] oF
& AN PPN GurH o ARHE A% At EAEA

gheh. whebd 1920d0] AHAE smulEzcke xoko] AgHE A

2§

ok B9k ofuE} A3zoA FoF FAE ] sdblEF R i H A
TAA 4, @u F7E gAFo 2 AFsta ok

1982 s ele e 7Eo EAEHA &Ud #TI Y
st en, FAE Y] dFEE Atz AT st EFAY
AT I A 2PulE 20k A& tig Ao el A
ZHA 2 WA H A28 1) \A 2ok} G(territorial waters)E

AT E dFo] EAgT. 2) R ~lET SR o5 Al
FHE ok wet HEFY, WEdAATY, 48 dEES M 7 A
o, sutE oo} GAlao]l 7hE 4 ol Ayt dd ol tlske]
LA GFETE FHo] EA3Y. 3) npx oz kA AHE F 71X
zxo B3te ~uHlE R R} A3 ol Yo tiete] s UHITS WA,
FrHHo s AAE sSuTe dste] zdulExofe] A gHol 7]E9
A8 A A= ER FUSHA A &HT= Zlolt

2

HE oo
o i orr

zdmta ok g} 2EntErEd gig FEE Fod k=
B U of) A ok
Z3%

i

o
RIS

2!

tlo >
M
jus]
I
[
M4
bt
fr
z

i)
—
Do
:(é
Ac)
N
N
(]
of
%
9
X

e X 2

-

207) Christopher R. Rossi, gp. cit., p. 104.

208) D. H. Anderson, op. cit., p. 374.

209) Torbj@rn Pedersen, “The Svalbard Continental Shelf Controversy: Legal
Disputes and Political Rivalries” , p. 348.

_94_

Collection @ kmou



xoF GAFEL sunl2zor] 349 IR E AEATE
AT ATk oled xoke] sl Aol tiF U Aolo] whe} sww
28E YAE BEE A g3 =40 FE T Y= Aol

thAl(snow crab)e] o183 #HE o] 2 olet FHAR I+ EAo] &
Agket. 2017 1€, FEH|o}F o AlYE|(senetonNE 7t 2 o] A<k
Hitholl olaf vz=E= Apdo] EASAT =240 BFE= UZzPL7t
AUEZY 2nmtEds —r‘%‘i ol A A EHoldol gk A PAt
ds FHAT. FHH v 2IETEERE AR o ol A
2 E Z2of GAT 9 "3@4% o8 dddo] g EAolY, EFE
22 EE R AR S5l o 2dufE X0k AL o Ho
g 2oz HrATH20 gAl= ARHozo =z, SalsFHEF #77
zo wet iS5l thdt dd=e H ol sidget ek =90l
AYE S Yx3 9+ 2 Qo FEH AFok HA7E2 e o
g A= Y AIE AT ' AeE = o U &, 2EHEXY

N A

o] Agmslel h

o, ofdusreeld ogAd Y Bestel P LA £
Agey w2l sunlErrE WA 20052 ofQRE5d
Hate] $A oYAA L WA 7 FHE AL, T AW, A7
AN HolFha YUtk E oBulzmo 2% ule o} EAY BE
2 9)8te] w2slole) FUNEL Fo) mEslo] FagTo] xoke] BAR
of 248 oA FASRT Ytk ZFTAT F @A AMulEIERR

4

l_'rl? RS
Ml o
ko

1

(e]

_—

N

o

PREE

B oAAE 200329 ojgnssrelols oldBEe s it o4le) 7]
FEL A PUAL VAT AE By} suwtEzepy PEe 9
2ol WHEHe FASID Tk

210) https://www.hakaimagazine.com/article-short/svalbards-snow-crabs-pincered-
proxy-arctic-oil (A=} 20173 8€ 17¢)

211) Torbj@rn Pedersen, “The Svalbard Continental Shelf Controversy: Legal
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213) Report No. 25 (1973-1974) to the Storting, p. 89.
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218) Rt. 1996, p. 624.

_98_

Collection @ kmou



T HRARZ, 29 A& AU oJAH<Ql Olazar & Olaberri2 20061 =
29Jo] ALARIHY HALE T3l HAFAAL A AA| ojF=Fo] LA|s
o] & A ool e &xd B
of wel HE¥S Ay Wity Al ~dmtE2 2ok gAbal A o)
| Zojxo=m zH U3t on, o
FAs AT AdAE 9ok Fe Al
T thste i A A =24 o)ef Ao b ofPdH A o] A AE o
Nnoerg B =7iHG %3t SAE Fol SEI 2A7F Jhssioal
Astd . A 59 AR A AAagle] FAske vkel e ApE e
AskA geEthal Hoktt
2o, olol&ETHER AR 5Y a4 oA Kiel& 2014 2}
Z7EEREH AAE APRST A T
2343k diFHhaddock)ol ol wet FFHE i Wk oA AEE
=

y esh

Bj@rgulfur & Ottar Birting AFA % w}z71A] Aule] o] R k2
ol BAe AEnfE xoke] FApHl = wksla e TSN

=

Kiel Caseol s old ol@Rzsrofol ] sWvutzzel PaFol tfe =
2ol FAS BAE w2gole] tEA Best tE AL AvB
STk WA ARiE w2l FAYTY FA EUIE 2%
Aol 2R FATAE 1T F Uee AHFHAL. Ty Ava
mEgole] suuzet A2z WE oEA4Y HE 2AE X
43 FAet7] Slskel FrbE AR FATE Abssha BASAT -
lolsh dAoks 3 2 A ABAL Fol AARELAAN oY A
9 W] EUS| 35 :éli.‘%ﬂl% =29l0]9] S48 Ago o3
oAtk wWetH olZAY BEe Bayel wE AFE FAGH
b7 el zgol TLDHQ ARy 9= APeoha By

2

iy

ofr

1 S /T o T rIr
o,

fo

o

219) HR-2006-1997-A - Rt-2006-1498.

220) Arntzen, Inger Karin Hjellbakk, “The Non-Discrimination Requirement and
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221) Ibid, pp. 34-35.
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224) Tore Henriksen, Geir Ulfstein, “Maritime Delimitation in the Arctic: The
Barents sea Treaty” , Ocean Development & International Law, Vol. 42.
2011, p. 9.
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[-Eo

o] xR0l we} o] Folfof e et

tgSoz w29 olet Aok 2k 2010 A A3 npal =3 ko) uwret
AAE Fauksrg gole] & X3 A2 S22 HE] AAE o
AHREFGol WX 9o it =7} o] FoALh T ARgtel w3}
FHAT JNPHFEL FIHARQl =97 HQsithE Ao AL Zo] Y
o 3 mE29o]- Aol AP FFALI = AFFAT|FY X 9E VA
2 RIogw suuZreERE Y odRESA ALEy] 9etd
Z7k49l =907} B gsitia BTt

228) Torbj@rn Pedersen, “International Law and Politics in U. S. Policymaking:
The United States and the Svalbard Dispute” , Ocean Development &
International Law, Vol. 42, 2011, p. 131

229) Rachel Tiller, Elizabeth Nyman, “The Clear and Present Danger to the
Norwegian Sovereignty of the Svalbard Fisheries Protection Zone: Enter the
Snow Crab” , Ocean & Coastal Management, Vol. 137, 2017, p. 31.

230) http://www.europarl.europa.eu/sides/getDoc.do?type=CRE&reference=20140226
&secondRef=ITEM-019&language=EN (A L=} : 20173 10€¥ 6¥)
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TADEFHS NG Ao E g AFLoA FAG v o)) we}
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A xoF Ao dF o mEE Aol gFisirtal B QIt)23)
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faith)” , “Z4Z< <o ule] mekin accordance with the ordinary
meaning)” o] FojAoF & FAIL Atk ==Y o] AHFEE Report No.
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232) Mark E. Villiger, op. cit., pp. 439-440.; Legality of Use of Force Case
(Serbia and montenegro v. Belgium) | A3 &Wo|A ICle ZoFHo #3
vyt geF AlE7E FAAFHAES FASATE (para. 100); La Grand
Case (Germany v. USA) oA IC] =3 A3%E FABEHOZ HYT
(para. 99.)

233) o] &3], “EH= dmpE ok @I A7, 127-128%.
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234) D. H. Anderson, op. cit., pp. 380-381.
235) Mark E. Villiger, op. cit., p. 427.
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236) Robin Churchill, Geir Ulfstein, op. cit., p. 575.
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vk ol o Als] o &5-Ald(Aegean Sea Continental Shelf Case)2 1928
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1 BoE s Eojof a1, e Hske} A o] A" FAlo 9
FstA siAEolof s BASATE ol wet, ZAAPEAFA
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237) Case concerning the Delimitation of Maritime Boundary between
Guinea-Bissau and Senegal, Reports of International Arbitral Awards, Vol. XX,
1989, para. 85.

238) Aegean Sea Continental Shelf Case (Greece v. Turkey), Judgement, ICJ,
1978, para. 77.

239) Oil Platforms Case (Islamic Republic of Iran v. USA), Judgement, ICJ, 2003,
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para. 82.
240) Robin Churchill, Geir Ulfstein, op cit., pp. 580-581.
241) [ron Rhine arbitration case (Belgium v. Netherlands) Award, PCA, 2005,

para. 53.
242) Dispute regarding Navigation and Related Rights (Costa Rica v. Nicaragua),

ICJ Reports, 2009, para. 66.
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- 112 -

Collection @ kmou



o) g4
g2 olgF BEEL FAH Ao THow, FF
Seere] B3a) 2ol %

olo} TjEo] BIa| Agk:el @
7%, B39 FAATY AH 5 Fa ey S8 BEo) 7w
A7) & e Aolth T BFelo wAH o] gETe] d} E
gAd W Ao FEE Fal 92l
e B4Y 4 Ae Add o)
RRAe) oad wdd 2 A7

o] Foj A oF T Zlo

O A <

2 o lo

o
fru
Iy

245) &, &3, AAA, 17%.

- 113 -

Collection @ kmou



Y
ke
o
ot

A%, BIRY: A% 0hF, KTo] Geleh, vikslel B, 2017,

ddz, Hd, “saolddM o] Watel AEA A, A Se]=F, Al50d
2005.

AFY, 201569 S92 AeAE 9 ojejeh g9 A, dESA977183)
(@), PlEE o= FH9, AN7E, 2015.

47, Tl o= AFe] F A WY, wAME s, #1574, 2012.

| “IEARAF BR8]0} (TUU o]9])ol] &3t 7)3ke] o)t} #e)”
Ae=AHEATE A22A A1Z, 2015.

, =R ELL] A of(IUU o)) i Aol - W AR BAE
SHOE" AU =F, A|59d, 2014.

- 114 -

Collection @ kmou



Hukalz v gajole] FWH A 38k 417 Polar Brief, A19%, 2016.

B, H=ael T ES A SaY

=

A, HSA A, A6,

oy
N
=)
R0e
|y
o%
il
)
oo
o
ot
=)
v
>,
3
lo,
0%,
2
oty
2,
>:|J:"4

LA A2 AsE,
ARE, CAGAE, FAGFANTAE), el s A s
M oke A o]t I, A7, 2017,

o] &3], M, A, T THAES} FASFA R wal A
Strategy21, Al113, 2003.

’

ol-83], “H= HATE =AEA A9l B A, A3, A47d AT
2012.

’

e Rkl w3k A5, sjAPH AT, A25d Al2=, 2013,

, U el e Al =7ke] ook f-gjubete] i d el ol
e A, Do dBHete) A, Al 422, 2016.

olAE, “H=E Aot sHelA = kRl
A2%, 2014.

2

A WY, HIRS AR H LA,

UAE, TG el efoidel w3 =AUy T 47, sArE AT, A28

- 115 -

Collection @ kmou



oAty TR 7| BAE, 2013,

iZ
U
N

92 AlgAIE, |, 2015.

1 Mgaad

David Anderson, Modern Law of the Sea, Maritinus Nijhoff Publishers, 2008.

Donald R. Rothwell, Tim Stephens, 7he International Law of the Sea, Hart
Publishing, 2010.

Donat Pharand, Canada’s Arctic Waters in International Law, Cambridge
University Press, 1988.

James Crawford, Brownlie’s Principles of Public International Law, Eighth
edition, Oxford University Press, 2012.

Mark E. Villiger, Commentary on the 1969 Vienna Convention on the Law of
Treaties, Martinus Nijhoff Publishers, 2009.

Michael Byers, International Law and the Arctic, Cambridge University Press,
2013.

Myron H. Nordquist, United Nations Convention on the Law of the Sea 1982
A Commentary, Vol. 7, Martinus Nijhoff Publishers, 1991.

Philippe Sands, Frinciples of International Environmental Law, Second edition,

- 116 -

Collection @ kmou



Cambridge University Press, 2003.
2. M=

Aldo Chircop, Ivan Bunik, Moira L. McConnell, Kristoffer Svendsen, “Course
Convergence? Comparative Perspectives on the Governance of
Navigation and Shipping in Canadian and Russian Waters”, Ocean
Yearbook Oniine, Vol. 28, 2014.

Andrew J. Norris, Patrick McKinley, “The Central Arctic Ocean—Preventing
another Tragedy of the Commons”, Polar Record Vol. 53, 2017.

Anne Babcock Hollowed, Benjamin Planque, Harald Loeng, “Potential
movement of fish and shellfish stocks from the sub—Arctic to the
Arctic Ocean’, Fisheries Oceanography, Vol. 22, 2013.

Armand de Mestral, “Article 234 of the United Nations Convention on the
Law of the Sea”, in Suzanne Lalonde, Ted L. McDorman(eds.),

International Law and Folitics of the Arctic Ocean’ Essays in Honor of
Donat Pharand, Brill Nijhoff, 2015.

Arntzen, Inger Karin Hjellbakk, “The Non—Discrimination Requirement and
Geographical Application of the Svalbard Treaty: Decisions by the
Norwegian Supreme Court”, Master’s thesis, The University of Bergen,
2015.

Christopher R. Rossi, “A Unique International Problem: The Svalbard Treaty,
Equal Enjoyment, and Terra Nullius: Lessons of Territorial Temptation
form History”, Washington University Global Studies Law Reviews, Vol.
15, 2015.

D. M. McRae, “The Negotiation of Article 234", in Franklyn Griffiths(eds.),
Politics of the Northwest Passage, McGill—Queen’s University Press,

- 117 -

Collection @ kmou



1987.

Donat Pharand, “The Arctic Waters and the Northwest Passage: A Final
Revisit”, Ocean Development & International Law, Vol. 38, 2007.

Dorottya Bognar, “Russian Proposals on the Polar Code: Contributing to
Common Rules or Furthering State Interests?”, Arctic Review on Law
and Politics, Vol. 7, 2016.

Douglas R. Brubaker, “The Legal Status of the Russian Baselines in the
Arctic”, Ocean Development & International Law, Vol. 30, 1999.

, “Straits in the Russian Arctic”, Ocean Development &
International Law, Vol. 2, 2001.

Douglas R. Brubaker, Willy @streng, “The Northern Sea Route Regime:
Exquisite Superpower Subterfuge?, Ocean Development & International
Law, Vol. 30, 1999.

D. H. Anderson, “The Status Under International Law of the Maritime Areas
Around Svalbard’, Ocean Development & International Law, Vol. 40,
2009.

D. M. McRae, D. J. Goundrey, ‘Environmental Jurisdiction in Arctic Waters:
The Extent of Article 234", University of British Columbia Law
Review, Vol. 16, 1982.

Elizabeth R. Wilcox, “Digest of United States Practice in International Law’,
Office of the Legal Advisor United States Department of State, Oxford
University Press, 2010.

Erik Franckx, ‘Pacta Terttis and the Agreement for the Implementation of
the Straddling and Highly Migratory Fish Stocks Provisions of the
United Nations Convention on the Law of the Sea”, Zulane Journal of
International & Comparative Law, Vol. 8, 2000.

- 118 -

Collection @ kmou



Erik J. Molenaar, “Options of Regional Regulation of Merchant Shipping
Outside IMO, with Particular Reference to the Arctic Region”, Ocean
Development & International Law, Vol. 45, 2014.

Jan Jakub Solski, “New Developments in Russian Regulation of Navigation on
the Northern Sea Route”, Arctic Review on Law and Politics, Vol. 4,
2013.

James Kraska, “The Northern Canada Vessel Traffic Services Zone
Regulations(NORDREG) and the Law of the Sea’, 7he International
Journal of Marine and Coastal Law, Vol. 30, 2015.

, “The Law of the Sea Convention and the Northwest
Passage”, The International Journal of Marine and Coastal Law,
Vol. 22, 2007, p. 264.

Josefino C. Comiso, Claire L. Parkinson, “Accelerated decline in the Arctic
Sea Ice Cover’, Geophysical Research Letters, Vol. 35, L01703, 2008.

Kristin Bartenstein, “The ‘Arctic Exception’ in the Law of the Sea
Convention: A Contribution to Safer Navigation in the Northwest
Passage?”, Ocean Development & International Law, Vol. 42, 2011.

L. A. Codispoti, F. A. Richards, “Micronutrient distributions in the East
Siberian and Laptev seas during summer 1963°, Arctic Institute of
North America, Vol. 21, 1968.

Michael Byers, Suzanne Lalonde, “Who Controls the Northwest Passage?”,
Vanderbilt Journal of Transnational Law, Vol. 42, 2009.

Michaela Young, “Then and Now: Reappraising Freedom of the Seas in
Modern Law of the Sea’, Ocean Development & International Law, Vol.
47, 2016.

- 119 -

Collection @ kmou



Moritaka Hayashi, “International Measures to Combat Illegal, Unreported and
Unregulated Fishing and Japan”, Japanese Yearbook of International
Law, Vol. 57, 2008.

@ystein Jensen, “The International Code for Ships Operating in Polar Waters:
Finalization, Adoption and Law of the Sea Implications’, Arctic Review
on Law and Politics, Vol. 7, 2016.

Rachel Tiller, Elizabeth Nyman, “The Clear and Present Danger to the
Norwegian Sovereignty of the Svalbard Fisheries Protection Zone:
Enter the Snow Crab”, Ocean & Coastal Management, Vol. 137, 2017.

Raul Pedrozo, “Arctic Climate Change and U. S. Accession to the United
Nations Convention on the Law of the Sea”, International Law Studies,
Vol. 89, 2013.

Richard A. Barnes, ‘Flag State”, in Donald R. Rothwell, Alex G. Oude
Elferink, Karen N. Scott, Tim Stephens(eds.), 7he Oxford Handbook of
the Law of the Sea, Oxford University Press, 2015.

Robin R. Churchill, Geir Ulfstein, “The Disputed Maritime Zones around
Svalbard”, in Nordquist, Heidar, Moore, Norton(eds.), Change in the
Arctic Environment and the Law of the Sea, Martinus Nijhoff
Publishers, 2010.

Robin R. Churchill, “The 1982 United Nations Convention on the Law of the
Sea’, in Donald R. Rothwell, Alex G. Oude Elferink, Karen N. Scott,
Tim Stephens(eds), The Oxford Handbook of the Law of the Sea,
Oxford University Press, 2015.

Roman Dremliuga, “A Note on the Application of Article 234 of the Law of
the Sea Convention in Light of Climate Change Views from Russia’,

Ocean Development & International Law, Vol. 48, 2017.

Stanley P. Fields, “Article 234 of the United Nations Convention on the

- 120 -

Collection @ kmou



Law of the Seas: The Overlooked Linchpin for Achieving Safety and
Security in the U. S. Arctic?”, Harvard National Security Journal,
Vol. 7, 2016.

Thorén Anna Maria, “Article 234 UNCLOS and the Polar Code: The
Interaction between regulations on different levels in the Arctic
region”, Master thesis, University of Oslo, 2014.

Torbjdrn Pedersen, “The Svalbard Continental Shelf Controversy: Legal
Disputes and Political Rivalries”, Ocean Development & International

Law, Vol. 37, 2006.

, “International Law and Politics in U.S. Policymaking: The

United States and the Svalbard Dispute”, Ocean Development &
International Law, Vol. 42, 2011.

Torbj@drn Pedersen, Tore Henriksen, “Svalbard’s Maritime Zone: The End of
Legal Uncertainty?”, 7The International Journal of Marine and Coastal
Law, Vol. 24, 2009.

Tore Henriksen, Geir Ulfstein, ‘Maritime Delimitation in the Arctic: The
Barents sea Treaty”, Ocean Development & International Law, Vol. 42,
2011.

Viatcheslav V. Gavrilov, “Legal Status of the Northern Sea Route and
Legislation of the Russian Federation: A Note”, Ocean Development &
International Law, Vol. 46, 2015.

William V. Dunlap, “Transit Passage in the Russian Arctic Straits’,
International Boundaries Research Unit, Vol. 1, 1996.

William Y. Kim, “Global Warming Heats up the American—Canadian
Relationship: Resolving the Status of the Northwest Passage under
International Law”, Canada—United States Law Journal, Vol. 38, 2013.

- 121 -

Collection @ kmou



3. H1A

Donat Pharand, Canada’s Arctic Sovereignty and the Northwest Passage,
Canadian Polar Commission, Meridian, 2009.

European Parliament, 7he Implication of the UN Fish Stocks Agreement for
Regional Fisheries Organisations and International Fisheries

Management, Directorate—General for Research Working Paper, 2003.

Kristin Bartenstein, Current and Emerging Legal, Folitical Geopolitical and
Historical Issues, Fourth Sino—Canadian Exchange on the Arctic, 2016.

U. S. Department of States, Limits in the Seas, United States Responses to
Excessive National Maritime Clarms, No. 112, 1992,

II. 71eAt=

1. o=

Aegean Sea Continental Shelf Case (Greece v. Turkey), Judgement, ICJ,
1978.

Anglo—Norwegian Fisheries (United Kingdom v. Norway), Judgment, ICJ
Reports, 1951.

Case concerning the Delimitation of Maritime Boundary (Guinea—Bissau v.
Senegal), Reports of International Arbitral Awards, Vol. XX, 1989.

Chagos Marine Protected Area Arbitration(The Republic of Mauritius v. The
United Kingdom of Great Britain and Northern Ireland), Award, 2015.

- 122 -

Collection @ kmou



Dispute regarding Navigation and Related Rights (Costa Rica v. Nicaragua),
ICJ Reports, 2009.

Iron Rhine arbitration case (Belgium v. Netherlands), Award, PCA, 2005.

Maritime Delimitation and Territorial Questions (Qatar v. Bahrain),
Judgement, ICJ Reports, 2001.

Oil Platforms Case (Islamic Republic of Iran v. USA), Judgement, ICJ, 2003.
South China Sea Arbitration (Philippines v. China), Award, PCA, 2016.
South China Sea Arbitration(The Republic of the Philippines v. The People’s

Republic of China), Award on Jurisdiction and Admissibility, PCA,
2015.

2. ZAEA

ITLOS, Request for am advisory opinion submitted by the sub—regional
fisheries commission, 2015.

United Nations, Juridical Regime of Historic Waters, Including Historic Bays,
UN Doc. A/CN.4/143, 9 March, 1962.

Meeting on High Seas Fisheries in the Central Arctic Ocean Chairman’s
Statement, Washington, D. C., 1—3 December, 2015.

Meeting on High Seas Fisheries in the Central Arctic Ocean Chairman’s
Statement, Washington, D. C., 19—21 April, 2016.

Meeting on High Seas Fisheries in the Central Arctic Ocean Chairman’s
Statement, Iqaluit, 6—8 July, 2016.

- 123 -

Collection @ kmou



Meeting on High Seas Fisheries in the Central Arctic Ocean Chairman’s
Statement, Torshavn, The Faroe Islands, 29 November -1 December, 2016.

Meeting on High Seas Fisheries in the Central Arctic Ocean Chairman’s
Statement, Reykjavik, Iceland, 27 March, 2017.

Meeting on High Seas Fisheries in the Central Arctic Ocean Chairman’s
Statement, Washington, D. C., 28—30 November, 2017.

3. HAtelE

http://www.mof.go.kr/article/view.do?menuKey=386&boardKey=22&articleKe
y=4638

http://www.mof.go.kr/article/view.do?menuKey=376&boardKey=10&articleKe
y=7513

http://v.media.daum.net/v/20170808143257283

http://www.index.go.kr/potal/main/EachDtlPageDetail.do?idx_cd=1265

https://www.state.gov/e/oes/ocns/opa/rls/269126.htm

https://en.wikipedia.org/wiki/Canadian_Arctic_Archipelago

https://[www.businessinsider.com.au/russia-is-militarizing-the-arctic-2014-12

https://fas.org/irp/offdocs/nspd/nspd-66.htm

http://www.forces.gc.ca/en/about-reports-pubs-military-law-strategic-legal-
paper/ aval-ops-arctic-waters-historic.page

- 124 -

Collection @ kmou



http://www.jag.navy.mil/organization/documents/mcrm/RussiaChart.pdf

https://earthobservatory.nasa.gov/NaturalHazards/view.php?id=18962

http://www.asiatoday.co.kr/view.php?key=20171201001917352

https://aquapedia.waterdiplomacy.org/wiki/index.php?title=Management_of Fi
sheries_in_the High Seas_of the Central Arctic_Ocean

https://www.congress.gov/110/plaws/publ243/PLAW-110publ243.pdf

http://www.pewtrusts.org/en/about/news-room/press-releases/2012/04/22/mo
re-than-2000-scientists-worldwide-urge-protection-of -central-arctic-ocean
-fisheries

https://www.geo.uni-bremen.de/geochronologie/ Anna%20Svalbard/Svalbard%
20background.html

http://emeritus.lovdata.no/traktater/index.html

https://www.hakaimagazine.com/article-short/svalbards-snow-crabs-pincere
d-proxy-arctic-oil

https://www.regjeringen.no/en/find-document/dep/JD/reports-to-the-storting
/19992000/report-no-9-to-the-storting-/4/id456892/

http://www.europarl.europa.eu/sides/getDoc.do?type=CRE&reference=201402
26&secondRef=ITEM-019&language=EN

- 125 -

Collection @ kmou



gl 2 2ok} ¥4 420

MEs dEe®, A=A ofdAE g JA=E E33 a9 F=H
=%, dvta =9, T2 fEH, oo 7, dE I%, =2
o] =&, vEe o, 294 =22,

o] HS 233 ~9zu 2 Fxo g m29cle] FHS <
skal o] Aol A gl HaAHA o] &S BHAEI] fs] o IHel &
& AxZF FHEVIE AWy, olHd HAR kS Adstr] fs &
AddEE B8tk

A O&

AEE ARE A0S YV AAYEE h33 Lol TSt

=
A, w20l 2~E ", viEl= A, AAA, A A

, , 8 A g Zygs FA
ZojAe "9 I3 AL BE A o BEH A S ZFEte] A9 =)
27 = g 29 ol &Asty AFd FHS AHIIE F4
ot (REA AR Fx)

2
i)
ot
>
Al
1o
2
=
i)
Al
rg

o
Y
=
BN
-3

- 126 -

Collection @ kmou



&

il

Aok Ay el

=351 AeHn, B ga= ZHoA WA,

3

13

il

]

Aozt A7z Aol wel A

@ A

TA HWAE ze wet A4 )

B 07 10km oWl A, 12 F

el

|

A

Ju AR =
T

)

qd =

2 159 At
AL BEA], o] Zo FAE XA wgt =29 o] HEI} A%

&k

MErd RelE 3

=

s}
U 2hogn Alxd HAH

o] BEXM A

=
=

oE I

Aepg Aol Fue ofm

Bl

2E
%<4l

)

EOR NI

ol H2

)

A, EHE,

it

(

=
T

i

9
yil

9
yil

At

sla1, A1z

S

o <

=%

o

=4o] 385 ol

-

EEololA A& T AtFH B A FHAE BT

zA02 HAha 3
A =

o

9

o

d =E AUER Y B 9o FeFH, on
719 <

1

9
yi

Aok Aol =7
o §

)
K

~
e
w_m

el

|
H

o

)

i
o

~
o

K

e

A
e

o)
oy

Aol =R, A
o =

g
o

o

o

)|
)

e

—

;Ir,”
B
£l

)
A

& 2ol =7,

S

e AL 9

ot
b Apae]

ok

I

A

o el ¥4
ze ge

)
[~
5

—_—

X
el

]
o
B
of
uy
I
fapl
N
Y

A P AL (e 2 9]

23 g2y no

=

-

sl o

S

of o

=
=

PN
T
Aol fAb

Ak Aol

i

‘04

Kl

Z
]

)

0

- 127 -

Collection @ kmou



2go] AR o5 HYHYAL =29
R4 A A1AE 19124 79
gAstel ARSI FA Wk
bl mE %1 A 9 A

oft

£
o
>
H
Lo
H
=
o
2
it
oft
o
a
0
=
oL T
84}
£ l‘N'

A AHAA BATE A Rl B AL 2UoR, A AN
NAE B AFzOl U
Fotel 17

= I 9
il = oS-
A AL =+ 3

Aekgat= Alxd BAIE 99 W =4 714 &5 712 AA9 #
|4E ° 750}31 ol Z1#el =& FA= FH A HEH =T &
Gl A FHetzAl AP =4S FASE oS AATH

>
o ©
EIJ
r°“

of 2o FHol WE g Ao AtPATe] Fulo] HA5F ALY
b g ETh o] xok AW olde EAS] Af E: EA FFZPE B
ATl BAAE REAelA TER, RENE o zokR FUD
a8e zet

A T7E

A1zl HAH o9 FFAS X3 A4 AFAY HASE, FH
2 PAL o Fale, w2 ole AgFATe] BE oA &g
B 71xsta o] ko] FAH RIS USE ATYE AL &3
o FEE 22X FFolYde TAR HAEG BG4S AES= Gl
AlgE 4

8=

- 128 -

Collection @ kmou



EEYols 53 BE TR IAM, =AM e AT L ¢iFd =
= EXE w5 279 BHOA A2 ZIe 2yl == olu 3 Aok
Ao oA fEld RE 5E, 5 =E 5HE wAsH, ZE
WMol 2 204 AAA - =29F - A EBZ 9 I w9}
B35S BAasts B FAHL Alzxdd HAY FFo) AFerE &3
=3

A5E 2A, F4E 2 WAL 02 A7) G ) o, BAL
g8l e FEL 2HA Lerh

L2490 ARE 53 FE &I FHS9 10UHE/NA= FE2F

g

T 2ds a7 A ERE i Al
e AlfgAbmol] AEdnh 11 7|1t F sty e T oo AlFEAb
of A A& ojdol o] FEE F8 & AL A= A5, 1T AL
o Z+ AeF>AAre] 19le] dEE FAFE L3l AES} 2AHS H
Azd F UAEE =290 ARE I ALGS b2 AJIA=o HWIT
o} o] fd3E 29 BRY HOE MHAHM, Al o NHY
27E 1Y Wl 24& EoF gt o] 2R L i e ol Foixin.

F 9=

TAAY Yo rE WY ALY JTE 25T AL 2AOE,
w2dols Alzel FAE Fejol AF/AE WAL A5
H7bskA gom, 23 TAHS

4
e QAE TEEA e AL ofdAT)

¢

A I0=Z

AogAlo] el JRE HeUste] of zopol tia HAoke] 7hg)
o] 8" WA, PAck TN A4 AFPATY T FAF A
98 FHah

dajol FR3 71go] Alze] WAR Felol thste] AESE FTE

olgldt HHow FA AF oAE EBI dnka AR FAE T o

- 129 -

Collection @ kmou



ZOH(A6E B FEA)) FH 240 B AFHT

o] Zoko TP o]By JolE wE HHolw, v FEFHC

FAE Hed wE AY Yo gele ZEETT

v% Ao wro] AR} AT AFFATE ] FA YuES T
ste] HlE AL Zs HRo] FRIAW HH, o] A5 AFPATL 7}
S ME A ol HIEME oif&t}.

A8zl FAI B3t o] xS RE xwo] HFEI FRE W
Zalv], 08 RE ZHJAE A8z FAHE Y AL 5IF 2ol
EicAeR=

A3Ze AW wEE o] %o 71YS el T AR o
2AH TP YR FRFOEHA shYo] oRojAn, TP PRE
ol TE AgAtmel FagH

ol SAZRE, V] AAUEZEESLS o] 2% AH3H T
o] } =

19209 29 99 welolA] 7} 2% AHshe] B Hi wm=eo] Buo|
$RSI O @ Fe Zos BARSLC Jlgen, AF AR xof
o

o) e} A

(A1 e

2 & A

o
4 p
Hl
o
4 g
&
Az
:?L',
B
£
o 1o
i
ol
e
.
w
=
e
9

53
By
203
],

@ Bt 379 EX9 JHF FAS £FsoF 30, 7Y EA%}
B85 E7)9 1/1,000,000 o FHe A=l AR ojof Gt

@ T A AT AE g Be A8 F7E 24 1 oo AW of
29 BIUE ANG $9L BFFoE g3k Frh

@ #Rge ety HFHE F7 AR EE FRE FTAN)

-

Collection @ kmou



a7 An
6) #F@/E olgh Zo] Fnd ATE AEIT oldF BHL 94
A Fosny (53T A9 AEvtY] 24¢ Be £ 91, AL
A dF 2AE HE £ vk
6) J& o] Bye doka gRsh o #A FR 2 Folo wet 4

Azich BE@Be ngol Bastin HFs
.

M) BRHe ATE AED F 2 34 AFHolok Bria BYEA
g, B4 Fe OE ol olf wEeld el ofgle] AFHE o] fEol
FAG BRsolol Brla BUHE ATES ARA Yehis BuA
£ FH T BRHE o IO ARS BA AR SR

®) el we gE wEFe Foo] T AEE AW WL F
Galrlel BEEeY, BREL AAWolol T 7 Ytkn A
£ A%t A7A7 AR} s Fh FAL FA FABG o] 2
A& FFAe] afo]l AAHE EA o] oFol 7))

@Fol we e HEFel AR Lo HES 2IsE AP
1 AL oa AFE FA veoE @

©) o] kel Allxe] FAH Fejo] AY FolAY AP A

]o

gol wek elw o] xefe Algz] FHE FY FAo wE A 2
o, wage] BHE o &9 (Dae) AFH B AZANH 379
ool BRTo] ATE AT AFANA AT EAel O 51 A
& BASE FEY 27U FoAsh) sl Wed =X Ik e
@) Wt F7h Fo| ARe] AFHE Ao, FHHA LfATol
weolsin, el ARk gake FelFel 713k ool ATAT 278
F7} F9g AgstA sfAel A

Alz (Dol A58 FF#o] oW ojfolE FaEsttaL AAsH
A FE BTE e A wet sfAdn
D FEAS J8TA T F7Ae] =7
HE HiA AESLFE SH d ool TA
wet FAE SABARY Zol o FFEE RErd AF 24 F
=0 ¥ B 2 Qg d58 =M= A 3

| THL M7]E AT

£ oo
o
2

-

S
= RELY

T
2 W
o (e

!
HN o
rulm rlo

H]

o

‘04

- 131 -

Collection @ kmou



@ #A F7Ae D] AFE A7 AdPozHE 4L ool
Zzte]l BRE Fao AN ATE A AN de A& 2 2B
Wee ARy A8 AFSHnA e oA BA D FAL A7)0
A

2 o
w 3

e 8 B4 9 Pae
2ol s ofof f&u}.

Klasy —’F 9;12D:1 %Zﬂ%%‘l‘i—E g7l 2
A, AR B TS ASstes 238 & v

) 22 A Aol LA, FABARLE FAAEAA FABYY
Sge el BaSGL RUNL Sa AHE EL FRE a7e0
4g BASE o Qo FABAIE F2 ATE EA

(N FAJY HeEes
STABA T 18H e HAES A
®) o] B&A FAHA ME A 2HOE FAVARE A2l HAE
TAY ddE Ze=oh
) FARALF= ATE AT A ok AtS g
(@ & A& 7ted 5AY &
(b) et FH o Uk H
©) Fof &3
@) A78 EX7F A7 9o == A AFAed o Hx A
) wa}
(i) A77F Ao Ao TrA x5
(i) A7 EE% A 2fFA7 A9 BEAE Y- o] &3] &
#1. ole} #™st, FA BAHFE= 1914-1919d 7] XA 3 225

> .
W BA AEE SR A7) 2
= ARF o go] Byt

T of

B op7l® =1 T AR o) 159 A o] Weite
T ANE HeE AT
(10) ARG Fo] e W& TABARIE AAst= vl w2t A
TR Zhell EuiET. ©d @)@l wet AEE e Fdo] TARAHF
of BlE&EY F A%, I AR SABE T Adsral o7l= vlEl

- 132 -

Collection @ kmou



0=, &
T FAREE A4e ASS 9RH 4L oluel £4 Fd EA
Q 3]

el FARYFERE FEAS AL ATE AD A 3t
71 918l Bed =X&5 vy 2= BFstn I FAHE AGd

ot

5
e
)

3.
A1z (Dol wet FFANA FREA LAY e FFHo]
3R B3l HF2A A2z wE ZADBAEY AEHA Fe nE

- 133 -

Collection @ kmou

71Z7F olWell HFAI} ZAT[AHR

o

oX
4



TREATY REGULATING THE STATUS OF SPITSBERGEN AND
CONFERRING THE SOVEREIGNTY ON NORWAY

The President of the United States of America; His Majesty the King
of Great Britain and Ireland and of the British Dominions beyond the
Seas, Emperor of India; His Majesty the King of Denmark; the President
of the French Republic; His Majesty the King of Italy; His Majesty the
Emperor of Japan; His Majesty the King of Norway; Her Majesty the
Queen of the Netherlands; His Majesty the King of Sweden,

Desirous, while recognising the sovereignty of Norway over the
Archipelago of Spitsbergen, including Bear Island, of seeing these
territories provided with an equitable regime, in order to assure their
development and peaceful utilisation,

Have appointed as their respective Plenipotentiaries with a view to
concluding a Treaty to this effect:

[Names of plenipotentiaries not reproduced here.]

Who, having communicated their full powers, found in good and due
form, have agreed as follows:

Article 1

The High Contracting Parties undertake to recognize, subject to the
stipulations of the present Treaty, the full and absolute sovereignty of
Norway over the Archipelago of Spitsbergen, comprising, with Bear Island
of Beeren-Eiland, all the islands situated between 10° and 35°
longitude East of Greenwich and between 74° and 81° latitude North,
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especially West Spitsbergen, North-East Land, Barents Island, Edge Island,
Wiche Islands, Hope Island or Hopen-Eiland, and Prince Charles Forland,
together with all islands great or small and rocks appertaining thereto.
(See annexed map)

Article 2

Ships and nationals of all the High Contracting Parties shall enjoy
equally the rights of fishing and hunting in the territories specified in
Article 1 and in their territorial waters.

Norway shall be free to maintain, take or decree suitable measures to
ensure the preservation and, if necessary, the re-constitution of the
fauna and flora of the said regions, and their territorial waters; it being
clearly understood that these measures shall always be applicable equally
to the nationals of -all the High Contracting Parties without any
exemption, privilege ~or favour whatsoever, direct or indirect to the
advantage of any one of them.

Occupiers of land whose rights have been recognized in accordance
with the terms of Articles 6 and 7 will enjoy the exclusive right of
hunting on their own land: 1) in the neighbourhood of their habitations,
houses, stores, factories and installations, constructed for the purpose of
developing their property, under conditions laid down by the local police
regulations: 2) within a radius of 10 kilometres round the headquarters of
their place of business or works; and in both cases, subject always to
the observance of regulations made by the Norwegian Government in
accordance with the conditions laid down in the present Article.

Article 3

The nationals of all the High Contracting Parties shall have equal
liberty of access and entry for any reason or object whatever to the
waters, fjords and ports of the territories specified in Article 1 ; subject
to the observance of local laws and regulations, they may carry on there
without impediment all maritime, industrial, mining and commercial
operations on a footing of absolute equality.

- 135 -

Collection @ kmou



They shall be admitted under the same conditions of equality to the
exercise and practice of all maritime, industrial, mining or commercial
enterprises both on land and in the territorial waters, and no monopoly
shall be established on any account or for any enterprise whatever.

Notwithstanding any rules relating to coasting trade which may be in
force in Norway, ships of the High Contracting Parties going to or
coming from the territories specified in Article 1 shall have the right to
put into Norwegian ports on their outward or homeward voyage for the
purpose of taking on board or disembarking passengers or cargo going to
or coming from the said territories, or for any other purpose.

It is agreed that in every respect and especially with regard to
exports, imports and ftransit traffic, the nationals of all the High
Contracting Parties, their ships and goods shall not be subject to any
charges or restrictions whatever which are not borne by the nationals,
ships or goods which enjoy in Norway the treatment of the most
favoured nation; Norwegian nationals, ships or goods being for this
purpose assimilated ‘to-those of the other High Contracting Parties, and
not treated more favourably in any respect.

No charge or restriction shall be imposed on the exportation of any
goods to the territories of any of the Contracting Powers other or more
onerous than on the exportation of similar goods to the territory of any
other Contracting Power (including Norway) or to any other destination.

Article 4

All public wireless telegraphy stations established or to be established
by, or with the authorization of, the Norwegian Government within the
territories referred to in Article 1 shall always be open on a footing of
absolute equality to communications from ships of all flags and from
nationals of the High Contracting Parties, under the conditions laid down
in the Wireless Telegraphy Convention of July 5, 1912, or in the
subsequent International Convention which may be concluded to replace
it.

Subject to international obligations arising out of a state of war,
owners of landed property shall always be at liberty to establish and use
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for their own purposes wireless telegraphy installations, which shall be
free to communicate on private business with fixed or moving wireless
stations, including those on board ships and aircraft.

Article 5

The High Contracting Parties recognize the utility of establishing an
international meteorological station in the territories specifies in Article 1,
the organization of which shall form the subject of a subsequent
Convention.

Conventions shall also be concluded laying down the conditions under
which scientific investigations may be conducted in the said territories.

Article 6

Subject to the provisions of the present Article, acquired rights of
nationals of the High Contracting Parties shall be recognized.

Claims arising from taking possession or from occupation of land
before the signature of the present Treaty shall be dealt with in
accordance with the Annex hereto, which will have the same force and
effect as the present Treaty.

Article 7

With regard to methods of acquisition, enjoyment and exercise of the
right of ownership of property, including mineral rights, in the territories
specified in Article 1, Norway undertakes to grant to all nationals of the
High Contracting Parties treatment based on complete equality and in
conformity with the stipulations of the present Treaty.

Expropriation may be resorted to only on grounds of public utility and
on payment of proper compensation.

Article 8

Norway undertakes to provide for the territories specified in Article 1
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mining regulations which, especially from the point of view of imposts,
taxes or charges of any kind, and of general or particular labour
conditions, shall exclude all privileges, monopolies or favours for the
benefit of the State or of the nationals of any one of the High
Contracting Parties, including Norway, and shall guarantee to the paid
staff of all categories the remuneration and protection necessary for
their physical, moral and intellectual welfare.

Taxes, dues and duties levied shall be devoted exclusively to the said
territories and shall not exceed what is required for the object in view.

So far, particularly, as exportation of minerals is concerned, the
Norwegian Government shall have right to levy an export duty which
shall not exceed 1 per cent of the maximum value of the minerals
exported up to 100 000 tons, and beyond that quantity the duty will be
proportionately diminished. The value shall be fixed at the end of the
navigation season by calculating the average free on board price
obtained.

Three months before the date fixed for their coming into force, the
draft mining regulations shall be communicated by the Norwegian
Government to the other Contracting Powers. If during this period one or
more of the said Powers propose to modify these regulations before they
are applied, such proposals shall be communicated by the Norwegian
Government to the other Contracting Powers in order that they may be
submitted to examination and the decision of a Commission composed of
one representative of each of the said Powers. This Commission shall
meet at the invitation of the Norwegian Government and shall come to a
decision within a period of three months from the date of its first
meeting. Its decisions shall be taken by a majority.

Article 9

Subject to the rights and duties resulting from the admission of
Norway to the League of Nations, Norway undertakes not to create nor
to allow the establishment of any naval base in the territories specified
in Article 1 and not to construct any fortification in the said territories,
which may never be used for warlike purposes.
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Article 10

Until the recognition by the High Contracting Parties of a Russian
Government shall permit Russia to adhere to the present Treaty, Russian
nationals and companies shall enjoy the same rights as nationals of the
High Contracting Parties.

Claims in the territories specified in Article 1 which they may have to
put forward shall be presented under the conditions laid down in the
present Treaty (Article 6 and Annex) through the intermediary of the
Danish Government, who declare their willingness to lend their good
offices for this purpose.

The present Treaty, of which the French and English texts are both
authentic, shall be ratified.

Ratifications shall be deposited at Paris as soon as possible.

Powers of which the seat of the Government is outside Europe may
confine their action to informing the Government of the French
Republic, through ‘their diplomatic representative at Paris, that their
ratification has been given, and in this case, they shall transmit the
instrument as soon as. possible.

The present Treaty will come into force, in so far as the stipulations
of Article 8 are concerned, from the date of its ratification by all the
signatory Powers; and in all other respects on the same date as the
mining regulations provided for in that Article.

Third Powers will be invited by the Government of the French
Republic to adhere to the present Treaty duly ratified. This adhesion
shall be effected by a communication addressed to the French
Government, which will undertake to notify the other Contracting Parties.

In witness whereof the abovenamed Plenipotentiaries have signed the
present Treaty.

Done at Paris, the ninth day of February, 1920, in duplicate, one copy
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to be transmitted to the Government of His Majesty the King of Norway,
and one deposited in the archives of the French Republic; authenticated
copies will be transmitted to the other Signatory Powers.

Annex

(1) Within three months from the coming into force of the present
Treaty, notification of all claims to land which had been made to any
Government before the signature of the present Treaty must be sent by
the Government of the claimant to a Commissioner charged to examine
such claims. The Commissioner will be a judge or jurisconsult of Danish
nationality possessing the necessary qualifications for the task, and shall
be nominated by the Danish Government.

(2) The notification must include a precise delimitation of the land
claimed and be accompanied by a map on a scale of not less than
1:1,000,000 on which the land claimed is clearly marked.

(3) The notification must be accompanied by the deposit of a sum of
one penny for each acre (40 acres) of land claimed, to defray the
expenses of the examination of the claims.

(4) The Commissioner will be entitled to require from the claimants
any further documents or information which he may consider necessary.

(5) The Commissioner will examine the claims so notified. For this
purpose he will be entitled to avail himself of such expert assistance as
he may consider necessary, and in case of need to cause investigation to
be carried out on the spot.

(6) The remuneration of the Commissioner will be fixed by agreement
between the Danish Government and the other Governments concerned.
The Commissioner will fix the remuneration of such assistants as he
considers it necessary to employ.

(7) The Commissioner, after examining the claims, will prepare a
report showing precisely the claims which he is of opinion should be
recognized at once and those which, either because they are disputed or
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for any other reason, he is of opinion should be submitted to arbitration
as hereinafter provided. Copies of this report will be forwarded by the
Commissioner to the Governments concerned.

(8) If the amount of the sums deposited in accordance with clause (3)
is insufficient to cover the expenses of the examination of the claims,
the Commissioner will, in every case where he is of opinion that a claim
should be recognized, at once state what further sum the claimant should
be required to pay. This sum will be based on the amount of the land to
which the claimant’s title is recognized.

If the sums deposited in accordance with clause (3) exceed the
expenses of the examination, the balance will be devoted to the cost of
the arbitration hereinafter provided for.

(9) Within three months from the date of the report referred to in
clause (7) of this paragraph, the Norwegian Government shall take the
necessary steps to confer upon claimants whose claims have been
recognized by the Commissioner a valid title securing to them the
exclusive property in the land in question, in accordance with the laws
and regulations in force or to be enforced in the territories specified in
Article 1 of the present Treaty, and subject to the mining regulations
referred to in Article 8 of the present Treaty.

In the event, however, of a further payment being required in
accordance with clause (8) of this paragraph, a provisional title only will
be delivered, which title will become definitive on payment by the
claimant, within such reasonable period as the Norwegian Government
may fix, of the further sum required of him.

Claims which for any reason the Commissioner referred to in clause
(1) of the preceding paragraph has not recognized as valid will be settled
in accordance with the following provisions:

(1) Within three months from the date of the report referred to in
clause (7) of the preceeding paragraph, each of the Governments whose
nationals have been recognized will appoint an arbitrator.

The Commissioner will be the President of the Tribunal so constituted.
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In cases of equal division of opinion, he shall have the deciding vote. He
will nominate a Secretary to receive the documents referred to in clause
(2) of this paragraph and to make the necessary arrangements for the
meeting of the Tribunal.

(2) Within one month from the appointment of the Secretary referred
to in clause (1) the claimants concerned will send to him through the
intermediary of their respective Governments statements indicating
precisely their claims and accompanied by such documents and arguments
as they may wish to submit in support thereof.

(3) Within two months from the appointment of the Secretary
referred to in clause (1) the Tribunal shall meet at Copenhagen for the
purpose of dealing with the claims which have been submitted to it.

(4) The language of the Tribunal shall be English. Documents or
arguments may be submitted to it by the interested parties in their own
language, but in that case must be accompanied by an English
translation.

(5) The claimants shall be entitled, if they so desire, to be heard by
the Tribunal either in person or by counsel, and the Tribunal shall be
entitled to call upon the claimants to present such additional explanations,
documents or arguments as it may think necessary.

(6) Before the hearing of any case the Tribunal shall require from
the parties a deposit or security for such sum as it may think necessary
to cover the share of each party in the expenses of the Tribunal. In
fixing the amount of such sum the Tribunal shall base itself principally
on the extent of the land claimed. The Tribunal shall also have power to
demand a further deposit from the parties in cases where special
expense is involved.

(7) The honorarium of the arbitrators shall be calculated per month,
and fixed by the Governments concerned. The salary of the Secretary
and any other persons employed by the Tribunal shall be fixed by the
President.

(8) Subject to the provisions of this Annex the Tribunal shall have full
power to regulate its own procedure.

(9 In dealing with the claims the Tribunal shall take into
consideration:
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(a) any applicable rules of International Law;

(b) the general principles of justice and equity;

(o) the following circumstances:

(i) the date on which the land claimed was first occupied by the
claimant or his predecessors in title;

(ii) the date on which the claim was notified to the Government of
the claimant;

(iii) the extent to which the claimant or his predecessors in title
have developed and exploited the land claimed. In this
connection the Tribunal shall take into account the extent to
which the claimants may have been prevented from developing
their undertakings by conditions or restrictions result-ing from
the war of 1914-1919.

(10) All the expenses  of the Tribunal shall be divided among the
claimants in such proportion as the Tribunal shall decide. If the amount
of the sums paid in accordance with clause (6) is larger than the
expenses of the Tribunal, the balance shall be returned to the parties
whose claims have been recognized in such proportion as the Tribunal
shall think fit.

(11) The decisions of the Tribunal shall be communicated by it to the
Governments concerned, including  in every case the Norwegian
Government.

The Norwegian Government shall within three months from the
receipt of each decision take the necessary steps to confer upon the
claimants whose claims have been recognized by the Tribunal a valid
title to the land in question, in accordance with the laws and regulations
in force or to be enforced in the territories specified in Article 1, and
subject to the mining regulations referred to in Article 8 of the present
Treaty. Nevertheless, the titles so conferred will only become definitive
on the payment by the claimant concerned, within such reasonable period
as the Norwegian Government may fix, of his share of the expenses of
the Tribunal.
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Any claims which are not notified to the Commissioner in accordance
with clause (1) of paragraph 1, or which not having been recognized by
him are not submitted to the Tribunal in accordance with paragraph 2,
will be finally extinguished.
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