creative
comimons

C O M O N S
& X EAlI-HI el Xl 2.0 Gigel=
Ol OtcHe =2 E 2= FR0l 86t AFSA
o Ol MHE=E= SN, HE, 8E, A, SH & &5 = AsLIC

XS Metok ELIChH

MNETEAl Fots BHEHNE HEAIGHHOF SLICH

Higel. M5t= 0 &

o Fot=, 0l MEZ2 THOIZE0ILE B2 H, 0l HAS0 B2 0|8
£ 2ok LIEFLH O OF 8 LICEH
o HEZXNZREH EX2 oItE O 0lelet xAdE=2 HEX EsLIT

AEAH OHE oISt Aeles 212 LWS0ll 26t g&
71 2f(Legal Code)E OloiotI| &H

olx2 0 Ed=t

Disclaimer =1

ction

Colle


http://creativecommons.org/licenses/by-nc-nd/2.0/kr/legalcode
http://creativecommons.org/licenses/by-nc-nd/2.0/kr/

[UCI]1804:21028-200000011946

FHER L@l & LEETl
w3 5

A Study on the Maritime Interdiction of North Korean
FOC Vessels

HEHR FHEE
20184 2R
RERFERER K2

BFBCRER BREFERX
& o F



L EL R B b b s v
ADSETACE sveerrrerereerreer e viii
A 1
AT AT HIA T E A cevrersersnesserssessessssssssssssssssssssssssssssssssssssssssssses 1
A2H AT HY T HFH coererercnensenensnsstassssessensenssssussssssssssssssessses 3
E2E MANBIFESIESL tEMmne] EEER 6
ATA ko] ZAA T} T O XA coreserrserrerussrnssesssesssesssesssesssessesssesases 6
[ AHEZ A 0] 0] ] ceseusssuserusssnsacs cereererensrenesessaesessenenaens 6

1. HO X HA TG TNAT B werrrreereerssssssmssressessssssssssssssssssssssess 9

M. O XA 0] GBI Tp BEA crmerorsmssssmsmmssssssssssssssssssssssssssssssssssssses 13

(S = B[ s =) (Y [ P 14

V. HAYXA FAS Y3 ZAZ B crerrerrsrrsersersessssessssssssesass 17
A2 EFEAHEO] T O] X F] cerrerssersserssersssrussenssesssssssesssssussesssesssssssssssssssscss 25
[, BEAEE HO XA Q] FLA| soeererersserssserssersssersssssssassssssssessasassens 25

) = o [ = A | s 30
H3E FARPBRES BNT BB H 32
A1A SRR a]o] FFT A O] FB crrrrersrrssesersserserssessesssessessssase 32

- -

Collection @ kmou



[. SR T)O] TLATF FTE reerseerserssserssersssersssssssessssssssessssessons 39

I 2o 2 B S Y R M =) =) <= 34

M. SolOFRa] o 0] AT FE commmmmsmeessssssmssssssssssssssssssssssssssssss 37

b3 s s I = R =) R e T 39
FAE JuEmAnAae ERTEG 2T 43
A1A hEA A o] & BIAHE ZFTEALF] eeeeeeesresensensennesnsinsesennenenennene 43
. AAEE AFZD cevsssromsesssesssossssossesssosssossssssssosseosseosssosssossrosssosssosssosssos 43

1. 9 = BlZ3(Ville de VIrgo)E A7 seesssmmsssssssessesassessssasens 46
A2A EAA 0] F BIAHE ZFTEAFH] cersserseeemmmssersssssssssssssssssssssssecs 48
[. HHTFT AP ceerrerrsenecsniinininnnsessssstssnsnsssnsssnsssssssssssasnns 48

. AXNE AFA - cerernenen e asanane 50

TR 2 N S oo S— 52
$E5F PSIE MAT (FEHER Jwaiiael Een o4
AITE PSIO] AU T werreeeeeseesssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssses 54
[.9-11 B2 vl MAI AL HSF eerrernrenneneneniniennenenennnn. 54

. 712 A A Y] BHAH] cervversrssrssrssssssssssssssssssssssssssssssssssessssssssssns 56
A2 PSIQ) F] B G cosrcmsssasssscnssenssssasssasssasssasussssasssasssssussonssssassssssssssssssass 58

[ . PSIE] ELZ] terorseorssssesssossassssssosossessssssessuossasossssosossesssossesssostusossssosossessss 58

I[. PSIE] IFTEQIE conmususssssessusssssssssussussssossosessessussssossssussrssssonsossssssssssses 64

M. PSIQ] Z]THIE] sesssessnsossssnsorssosesssossnsossssssosssosssssostnsosasonsosssosssssessnsosason 65

i -

Collection @ kmou



A3 PSIS] A 2 A TEEF HEQF eersrsmssssssmsssssssssssssssssssssssssssssssssssassnnes 63

[ . PSIQ] BHA] eeeerrresnssesnesnsesnnnentnsennsnstestsennsnsnsssssesssssssssssnssnssssnsssasansns 68

1. PSI A3)o] thal ATFA] SFE LB ceeerreseesscrsenssesenssesensenssesenases 72
A4d B S AT A TGA A QG ceeereenensnsesesesensensensessensensens 80
SE6E K 82
&R 86
) B B = P 86
% - 1 TP e 86

[[. AT L ZJEF RFT cerreersrnscnssncsnissntossnsstesssisssisssissnisssssssssssssnss 87

2. TEQ) AT eeeeereressesssrsnisnsnesuessnisnenesnstnessasstssstsasassnsasssassssensassnsssasssasansas 91
[, OE ... N 4. &1 —— 91

[. A7=E 2 7] R B .......cccoocnnreccnsinessnssnsssnsenss 92

<2 E3p
A2 DI B o= i Ee e I R e B = Y = e 29
- i -

Collection @ kmou



A Study on the Maritime Interdiction of North Korean
FOC Vessels

Kim, Da-reum

Department of Maritime Law and Policy

Graduate School of Korea Maritime and Ocean University

NFA e F/RTA WA s Foln, BIAM
5% WA 2T 2dE Huy 2 R
o

|

-

S7ke] fodAe o A Ade drjel obq 1 w7t B

AA Hed 2L vtz JoA A Ax A4 F& WEolnh

Aol A e B9 Wk WS eejfTh ZupA o Znpe] v
AL ez, AANA Folt A4 FAT] SR AP
dEo] EAT AuA oulolN WX o] BARo Fgw

Collection @ kmou



= 1950dn) Mo dutagarsel FRe BujEg FASE A9
MEL 8)87] 98 iz o Hstw A RE ol

Holx Mo BUSA ol §HBA ¥ A BAHe WAL
olg A sl FAH AYlN TEH AEE st Ley
AT AESe MWL} Ao 250w wolud ol
HeA g EE dHAY AR AT BLET AT

r_l

ot

H N AA ==

0
rﬂ
a
)
of\
N
N
o}
o>
N
ot
Y
rlo

SAYH 284

£A7k g ETE Holth dE S, sjeke AAHBTAY 9l
W mE Wy ol WAl AR JhsAel Atk olF FAAe]
& o2 m%-ﬂ e 911 HE o F sewAle] tEadrs] o

4
i
ﬁ
L
re
)
i
é
%
(e
B
e
_);_l,
fo
Ao
of
k)
i
r
(i,
Ao
é{
o
o
N
N oo

°ﬂ %ZilA}Q“ HEAFA o, A=F7154

AN 2T AAA 5o TS FA

4 @ ool ek 25 2YFAL
AEAel QY] WMFe] o1& T3l WMDE WAHSE wA 2 w7t
g TEHITE e WisW Ao A4

e olsh Lo TrFEEAZ e HYS dofsiel 19939 sz
AFARLFE BHHL FAHOZ I AT A ML =
F& TAASE B mope] BAGL HAPL FAFES BEY
Astel e dae Azsigth 1 oldd e Hae o
A el AuPD FaAe] BEEAd WANES AT, G
FHEAOEE I UG Bat] td TR ANEAE Sl
s dolEe Ad gt

ARG R E REans Ao R Hilo] Mubs o] 8%

s <
e Tl WMD 2 & a5 dAHSL Aoks AHEol 9

Collection @ kmou



sgom, AU4s AdR AAE Ad Fo
98] A4 718 AARST Yok Aol ATk F, AHA
be qhutaly] SlalAE Batol AAE e Satel Algal

2 23e

T gl Aol @AM Bag Zolth FAARYE olF 914

shel Aol B BIMUL FHH2% B AN R T NG
B=E A7 Besget

B foetRy Aol A2375%5 2 MY oA
Hl=o] Fafd WMD &5 ojAlAdute] sk A S A4S

Az, 57 eAotdd HiE 7|59 $ols e AAS
Aste o T a8y 2 A23755 e 7=l A
7 gugts Aubs A Rk YFAIA Fukare] HAs wolof 3}
1, o]F BT AFstAL Aol Jl=eol AAE BEA e A A
AP3) = T Mre QLo R (AT F Yt o] AL s=Fe
SA O Ak FES HAestHoF stEE ARFow Wl Hube F

= Ao] 57| WZdd AT 4 A HAH.

ol

=
=2
offt
1o

ol
ol

H

S, A 9+ 11 Elefsh Bae] MaE A o] F WMD 4 <]
B84 AN VTS PSIE APAAL, I FEAHE WMDE
AR Autel U@ A FASD Ak Leik ol AP
g FAFe AHA T DRl Yujs] @R 1 YA
2 #nsy) ojgtks AT Aok webd HEe WES PSl HelD
o PSle] RS Fualy] 9] fALRY Aol A, SUA
Foke] A, BAANATH FAPH AL 5o =¥ L s Yot
@i FAHoZE el AANE 9] AFHo2 UAL Yt
I, $edeke ga 234 BEE moln 3l Aol ohdst 47t
Atk 2@ FHAE duto] Selute Y3 AFHAL Walol B
Foka Q3 olF F et Fuel FHOE YFP Mol =
A ol Bae] Muo] Seluet YE YT AL HU

Collection @ kmou



)
——

w

2y Rk s 71A o AlAde] kel EA

)

T
.

o

glueh=

o

F

’

o

il

)
i

K
)

—
file)

B
s 7HA L

=

ol 7] wWEel H7itre] 2 e

[S)

-

o 7}

=

=]

]

hs

3k 7

Aol Fa AMel o

)

]_

Aol A|1540%, WMD

- i -

1

o
pill

ped,
: 774

=

°

I ISPS Code &

A

A edel 9w
[

dsls =x7F 2g

=
58

=

Collection @ kmou



Abstract

Traditionally, ships have nationality and can not fly dual flags. The
nationality of a ship represents the relationship between the ship and
the country that granted it. Ship nationality is the standard for
exercising national jurisdiction, and stateless vessels are not subject to
a diplomatic protection of a state. The concept of this traditional
ships nationality is dimmed because of the currency of flags of

convenience.

The use of flags of convenience is traced back to the Roman
times. There are records of Roman shipowners registered in Greece.
In the 17th century English fishermen off Newfoundland adopted the
French flag in order to avoid fishing restrictions imposed by Great
Britain. British fishermen made similar use of the Norwegian flag in
the 19th century. U.S. merchant vessels flew Portuguese flags during
the War of 1812 to avoid difficulties with the British. Slave-trading
ships owned by citizens of both the U.S. and various Latin American
countries flagged elsewhere to avoid detection in the 19th century

when international agreements prohibited the slave trade.

When U.S. shipowners moved to Panama in the 1950s to avoid the
laws of their countries prohibiting the sale of alcohol, the flags of
convenience, in the modern sense, have begun to use in full-scale.
Using FOC has a few problems. So, international community has been
trying to regulate the FOC, but lost its meaning due to the conflict

between advanced maritime and developing countries. The system is
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internationally used as if it is legitimate.

FOC has several issues, but the most serious problem is the
possibility of it can be used for international crimes. For examples,
they can be used for drug and human trafficking and so on. From
among these, a rising issue of international community is the
proliferation of WMDs and related materials. The international
community has been preventing the spread of WMDs through
weapons export control treaties such as the Nuclear Non-Proliferation
Treaty, the Biological Weapons Convention, the Chemical Weapons
Convention and the Missile Technology Control Regime. However,
these Treaties have limitation respect of international law that they
cannot bind non-party states. And some articles of treaties caused
conflict between interest groups or are invalid. Therefore, it was
recognized that it is impossible to bind the non-state actors and

states that smuggling WMDs.

DPRK wuses this hole as an opportunity to develop a nuclear
weapons and, in 1993, they leaves the Treaty on the
Non-Proliferation of Nuclear Weapons. The international community
including U.S. tried to talk with North Korea about returning to the
treaty and halting nuclear tests. Notwithstanding many efforts, they
conducted 6 times of nuclear test and uncountable ballistic missile
launches. In response, the United Nations Security Council has been

adopted resolutions about comprehensive sanctions against DPRK.

It was revealed that North Korea is trading WMDs and related
materials through maritime transportation using ships based on the
last So-san, the Ville de Virgo and the Chong Chon Gang case. They

using FOC vessels. That is, in order to pressure North Korea
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effectively, it is necessary to impose sanctions on North Korean FOC
vessels that they used for avoiding sanctions. The UNSC already
recognized this fact and included in its resolution the cancellation of
NK FOC ship registration and search of cargo and strengthened the

sanctions against NK FOC vessels.

Lately, the UNSC adopted ‘UNSCR 2375’ . In the process, the US
submitted a draft that including forced search against NK FOC ships
on the high seas. The draft was not accepted by Russia and China,

‘UNSCR 2375 contains the search that was approved by the flag
state. But the resolution says, if the flag State does not accept to
inspection on the high seas, they shall direct the vessel to proceed to
an appropriate an convenient port for the required inspection by the
local authorities, and if a flag State neither consent to inspection nor
directs the vessels to convenient port for the inspection, or if the
vessel refuses to comply with flag State direction to permit inspection
or proceed to such a port, then the Sanction Committee shall
consider designating the vessel as a target of the sanctions and the
flag state shall immediately deregister that vessel provided that such
designation has been made by the Committee. As a result, that vessel

becomes stateless ship and could be inspected on the high seas.

There is another principle to interdict NK FOC vessels on the high
seas. After 9-11, the United State of America realized the
importance of preventing proliferation of WMDs and established the
Proliferation Security Initiative. Principles of PSI contain the
interdiction of vessels on the high seas transporting WMDs, but this
has problems that are against the principle of freedom of navigation
and flag State jurisdiction. Thus, PSI endorsing States make efforts for

justifying PSI through adopting UNSCR and amending Convention for
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the Suppression of Unlawful Acts against the Safety of Maritime
Navigation and agreed bilateral ship boarding agreement with FOC

states.

The NK FOC vessels openly navigate the Jeju-strait and even
entered Po-hang and Ul-san port of the Republic of Korea. It means
they could spy on ROK’ s major facilities installed along the coastline
including atomic power plants and naval bases. Their vessels could be
used for a sudden attack on these facilities and deliver weapons to
the inside agents and sustain huge damage to our territorial waters
by self-destruct or something. So, it must not be accepted that the

NK FOC vessels navigate through Jeju-strait.

In conclusion, the navigation of NK FOC ships through Jeju-strait
must be stopped and it would be justified by ‘UNSCR 1540° ,
‘UNSCR 2375° , ISPS Code and SUA Convention.
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11) A A S A g EA A4, TF7ekR e} IR A kS 9k sh=r A
o] F-A-82 g Fe @ A, starsAbAY, 1997, 171%.

- 9 -
Collection @ kmou



Ao 2 HeoxHo] &8&H AL wg L FHAS Y, HX]FH o]
Zhe g0/ AbgE AL 18 eEA gt 19483 FAEFeE
A< ¥ (International Transport-Workers Federation, ©]s} °‘ITF’ 2 3
of ‘Auol shjl, eFglze] SE3} o)e} FAF FHO oWt
= A7 o ti gAEs ATIPS welx HAF’ o]} &&=
AHgsEA] skt ITE7F Afelgt Ao = HejxH o] ofg}p ‘9=
o] A(spurious transfers)’ 2] #aPolztar TSP T)12

AR Holghe= &ol7F Au AHEH A7l 4R govt 19509
O 7|2 B3 dorm, 1954d FHAAE 7] +(Organization for
Europe Economic Cooperation, ©]3} ‘OEEC’ & ghHel R uXA+=
nh, groldlgol B F g Fofgk Adube] A& He|x|F ol
AU o] RaAdie ‘FFH Adto] diste @& Aas
Hstal A 53] 7]Ee] F& ARBBFAAEE Aldste FUlAY T
P olgke AR A HYA ol &oE AHRSIAT. 1§ Fo
SdEdds BHFOo T HYAHolgk= ROVt AREH T AlAS

[T |

it
N'

s

=

g, Hox|Holgte Fdo| Wty HAXHE HoAste =7t
o] gol7} “Ba ¥y BAASC” 3 s+ga, 19589 ZA| w539
(International Labor Conference)oll Al stuin}l thE+= WO x| Hold &
of Aol dist] B Evhs FTASASH, o] &olo AES A
& AS AYsiA st Y v ARe FAHCE HYAAE
o} o4 ‘Panlibhon =7]" 2= &o& AREst%th Panlibhono] g
sbpn}, glojulglol @ eFgtAE gzl o)t} 183l Panlibhon =

AN

12) International Labor Office, Condition in Ships Flying the Panama Flag ' Report
of the Committee of Inquiry of the International Labor Organization, 1950,

p.45.

13) Boleslaw A. Boczek, Flags of Convenience . An International Legal
Study(Cambridge : Harvard University Press, 1962), p.5b.

14) /bid.
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= o AuAfAES B8 =77|(flag of necessity)’ &t

Eed ole AAfAEol AR o2 FF3tr] AWM=

‘Panlibhon 571" o] TF3t= Aol ‘28’ 7] WAt v=9

qlexdEe WYX HA wdste  YAFolA =3 57](runaway

flag)’ 2t B} ol m=e FHOoRHE Zydte g IS
1

LJM

GAs fels) FANADDI) DG Al B Wel Aol
AT AR Bdo] gl Aubel taje] FH L Rolsl wrhe] =

0

7, & AL wa 5 Fle Aut el ©x 2o ZUAE
MFsle @A) A0 Brha st9Th 2@ UNCTADE #ejx4
Z71E CAute 4fol e@oA Ao FoE aTeA @ A
Ao ARG Hge won o) HurfolAl Aol 27 7
FAT 52| WelE AFsE F7h Aot Ao

Aol A Ao Adekalel e e 2. 196813 #1297 ITF

o

AAN S A B Holg WEHS e Fh AR 5 fls
Z7ke] 2718 AGE A4S 2L AU 254 @ Ber} G2 27}
of &3 9o Aol T2 o2 sHurk 1YL T NA=F
& AN F Frkel Hhte] AT FAAGE G FrhelA A
& At U@ A BEAY YAE BA LI, A7
Aol QFEE Aute] obd, ABA BA 5 sty AF
g Eastnd s AvafASeld FEURE Aua Bujsts

71 ga s

1

15) Ibid., p.6.

16) UNCTAD® 19684 2zt 3|74 HFoz ALXH A& thFAom of 7| Ae
‘flag of convenience’& -&9°] Al ‘open registry vessels 7} AF& 5 I THUNCTAD
Doc. TD/NGO. 2, 1968).

17) d=dl&71<d, "UNARrsEx218 9, , 1986, 52%.
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H 5ol WAH | FeJojzA /N85 =(Open Registry)olzte &
o17} AMEE I gtk AAZ 1984 FAMubEE 23] oA dtu}
= "9 &oH(definition)zgol  ANLE==7HOpen Registry
State)& EFEF ta, 1 AYE  ‘A=Hle] AR FHAsAY W
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18)

19)

20)

P+ Y3 2t} Open registry state means a state which does not require
that its nationals, either directly or through equity participation in the capital
of a body corporate, shall be owners or bareboat charterers or in any other
way responsible for the operation of a ship registered in that state.

22dd Y439 AAHEAL “Committee of Inquiry into Shipping”o]™, $14%
1 F=re] 2AH Y4 (Lord Rochdale)?] oS ubx ZAdY f1¢3|2t sh3ich
The Rt. Hon. the Viscount Rochdale, OBE, TD, DL, Committee of Inquiry into
Shipping - Report/Presented to Parliament by the President of the Board of
Trade by Command of Her Majesty(London : Her Majesty’s Stationery Office,
1970), p.51.
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2 59 Seolu YRxHo] X @k IPn ALEIFEe A
8 Abol tjste] ag:— SR HPSAE e B opiey, BT A

F= AIAA e

. He|x & A8} ¢

AAH oz WX Ho| o] &Hy] AFF Hzo| AY|E ZukA =7t
ALe ik A 2ok AafAEe S Huke 1w
S 7|20 EART. A Solg 16-174714 A=
AHASE o2 8 7o Aol A AsnA 2sdol
2o 2o, g 4 Fole 92 AtafAsol
zefoo) S4B S Yoluy] Sstel 5Yol Aute 5
btk =@, maEeME 18129 A Fol MulafArge] Fwel

bid z2Rgde Hute s2adda @t

v A o o) AH A WX HA LY A& 1922 H =
of A AutafAEel Funte] FE317] AEEE Zoth2d 1920
dof v=re] 22 AdtafAse] FRAWME SAstE TUWHES 3y
371 98l & Adbe suulE ojFstg om, A2k AA ™) i
etz ohro] mla MubAfAEL A g FHHUS. Neutrality
Law)®] A&£E& dstua Mdu-g shota o] Hsigirk. A 5 Adnt

5, UXE 13tux gdhuyntz o) A5y q“cﬂ u| =3} gtwelrt
zﬂ A% Zofel| we} a5 ok Algol &

N

i
3=
i
1S
ol

Rl

21) &3 HEGA3], THAXAAE &t AT, , s dablEd, 2001,
18%:.

22) AAIA, 18~19%:.

23) John Spruyt, Ship Managementf(ILondon : Lloyd's of London Press Ltd., 1990),
pp.50~51.
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x9 v AatafZbH(U.S. Ship Sales Act)S o) %] & A &= 9]
Tate SXAZE HAJAw o] el whel mzAAelA wizE
Adub F 1503 o] 3ol Adube] duwtz o] Hslom, o3k 3ol
FAdol 19483 vyt M= olr] 5008 e REE TREE RSk
AA AR o 34%Z X 2 89 T2

HAXAA =R lste] supnie] F9lo] Frhstat FHupel ol g
ok 1948\dol Ao Ao m FostA Hrth holHlg ot MutE &
o] &A4stE 95t AGA FUIAEE HAZ gtoldlgol ALY
(Liberian Maritime Law)2 A Agoz2H HofxH oz TAS = 7]
WS mhE SR T

2 % AA A AmsEo] HAAA] ARE JAAEHI H
A Aol mlFol AL FIVetA ghynt, gholuglotol] o]o] ST,
chutEl e, F2epezt, Aollge]l, Hkstrl, #@ukes, ofolE, Alo]zy
2, ok, AdElol Fo] HYAHAAE FoA=9 BAH o]5S =3}
7] St HYAAA = FoATo2 FAstr] AlFstAT. T2y o]

=7t 5 e} gojlglol 5 HH =rivko] AFH 0w AA A o

his

g FSatx Ytk @A WINAAEE FE o] g3k AMafA
o] Zhe dels, AR, MR, FF, w29, 97, 5 Folhw

I, olsh 2 AA RN Hho] hesu, AFTHB F
g WA A8l AedRRANAE BAA AR FAG A2
SAE 5o SRAEE =9ste ATHY RES

24) 533 d ek g, dAA, 195,

25) el Ry |, TeATAE, . sl EAlE, 1982,
75~T76%.

26) FE 3] d&-F313], AAA, 19%.
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28) ZAA, 21%.

27) &AA, 20%.
29) AAA.
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afAEe] AYANAAEE ABeA BEE 202A e FLAO
AR o Zoj5 9

AN AAEE FE7]do] Aute] U AGA FRE HA T 5
= gEoETh AMARAL AFHE Tt FE71%e] T
o 429, AW Fo| AYWAE Pt
A AR Aol A A W A5, FE/WE T Flel
Sk, gelulelo} 5 wel
Zo] SAbg AEE olge F§/1%e Feee sad Fu Yok
Hol N AA S EAAY SRE AA S FE7)%e] At T
FAW WAE G2 S 5o olhel Ytk ol e of
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30) AIA, 22%.
31D AAIA.
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V. BAH FAE AT FAH =
Aol A2 A WEH Frels FH4H AufAs
A Al hG27F A EA5HA Jo @4 A Advkaf

BB FTE A AAeHA e FA G 3] AHpaper company)©|

), A AEdAYdFE BT AF2E ddrafA 2§47 9
e o)A FTRE FHStn Atk I wEol| Auke] kdolut B
o] A4 g AFdY AS FAVE FAA AuAFAdA 28 A
WA ARRIA o] B B3 HEAH EAVE dAST ® H XA
A 2R oshy e o R Ig FA|E] b g
AY 59 A= 7K Yot

=AW AANA o7 YT EA, F HBAXHA = thF T
AEAle o AHA e FHolth. Iy HAHA L 9H
A4S =odtal HYAALES FAE7] g 1ENY A E o= 239
B XA o] FRAQ AAMH AAAN7IaL FEHA e AAE
z#3H . A HYAHAEE Wofsts HHAH SEFAAME MY
SEA et AAFerE FAZAHS AEe Je= AL oty
&Zol], MY ofd whex wx Ju EL&sta Yk E3] 7
T geko FAHEHA e JAA® AA(genuine link)ehs 8% HJH]
AAEE Fadte de obfFd a37F gllthsd o]t A= YA
%

L ok AAs B3 A 23

D 1956 fr<ll=#1H 9 3]
ol =AY 9 ¥ 3] (International Law Commission of UN, ©]3}

32) David F. Matlin, “Re-evaluating the Status of Flag of Convenience under
International Law”, Vanderbilt Journal of Transnational Law, Vol. 23, 1990,
pp.1017~1055.
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ILC’ B )i 194790 o] e FHL RAT & Y ]
Zo 4, 53 BN FAY] AW BHoE AFHA BB
ARG, e FH 4 Agstark. 53 LCE Hue T
Bolsh 2% BAd J15e Bl AW Aste] el afd
AAE P SHAAT, 2T Fupgel B2 b b o
A9l SR AolE Aste] Mute] afdo] WH FAHA FAE 7

& Wste Aduts 75 3he] F43F
link)” 3¥2h= dutd o] Aoz AAHJGE el T o7t 9l
T 3 4 Qo ILC7E LR A 9] )
FHEAE =9t e, ILC7F e A dAY Ade &
skl o EdekA RSkt 58] 7153 Ak Zdell AT QAL
= AF olE AAZ = de FAA] HHol AAHA FHT]

of 2 FAhe o) % Aol Al sk FET GAE AT

33) WA QA A H aEA AL wH® Ay 1 gL Bed 2
HEe 18819 g e Fad SAelold 19064 ofF HEez o] Falo]
a3e 4B 2AAZ Mgtk T 23 AAWA B 4% 19399 109 259
HERIS RS ASAYES sl 49 Wl PsuEl F4e Ak 1 of
A el a2 S el k] BAE @A 4B fekel B Abel WA Ao
ARtk 1 19409 % @S AEel o Yo s uetE Bojs} 97l F24
o 2AE galdsrErd o uaadch 19439 109 Feel Que ne] gAo
2 wERe 470 Ao ALY ofF 1k MFOE o]FHol 2d 34Y B
o oF ARS Aok AW F wHBe duwee Bobvte Hou 4w ARG

oo, Fede} GH= 19499 A= o 219 Arts =rekilth 19519 124 €
SIRIGFERQLS e TeE FiE A=l mEHse] AAtE wbgstal Eauids &
Tohs A AR AR A7) AT o] ARl S AIAPE A @ A= Elrel] )
o oluA HodS Yakety] e = JiRle] w3 w7 el BT wA, S X
e AAZE est, wHEo] Astebs AaE Ao Ast= g i9le] dAd
A FaR WstE fulske Ao O SAlA g9 U] s il oAbE
AR ofy e}, Askrt 18E Ak WA FaAdE TR aLeEolofk shar,
Al Ao At HaT A Asts Abolel AAHFEH DA B
ol dastthal siglvh. webd SAARAd L= wEHsol T8t A 23| ’lrEre]
I ARG AAE Zta dvka & e g S glen® s ekl |
woll vigh w4 nads AT 5 (ves B2 WIHHCIAA-AA Lol AT,
ForAls e 10041 (M2 0 whegAb, 2010), 359~364%5).
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3 5tk ARHoR AEEyTel s FAYR ﬁjqxvu
AAE T FAWH Ao viEe Ay Anty ¥ 5 AR
3, B EAE Otz gAHUon, o 3P A
71E el & A} H9Th

2. A7 Aot A
D BARGNL7 9 A% A
ARZY] AAFEMNEI)FEA AR o]9S hstsE AA Y
7071 +(Organization for Economic Cooperation and Development, 0]
3t ‘OECD’ & $h+ 1971d RIUABDE Fa w2 o] HAZ
el FAES 7Ly don, sidAtae] fEAS SuiAZ
7bs/dol Adutar AAsh ®ERE, 19753 B A= A9
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34) 498, “AuEglzAcmAe] A4 Az FAAR GsT, (A
il 2%118;‘4 A1Z, =3 AHSFSE](2006), 86%.
35) OECD, OECD Observer, No. 59 Issue 4, 1972, p.15.
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36) <http://www.equasis.org/EquasisWeb/public/HomePage>
37) 7E 8- e 3], AAA, 24%.
38) OECD, The Cost to Users of Substandard Shipping, 2001.
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ot 2012¢ ~&5E&5 FAH A 4(Stockholm  International Peace
Research Institute, SIPRDo|A &3 R 3141500 wl=2 o]y} B3l
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49) <https://gisis.imo.org/Public/SHIPS/Default.aspx, IMO =rA|d|>F WA 2~8 A A o)
A=A A A4 A 0 2017.9.13>.

50) Hugh Griffiths and Michael Jenks, Maritime Transport and Destabilizing
Commodity Flows, Stockholm Internatioanl Peace Research Institute, 2012,
pp.38~46.

51) Panel of Experts, Final report of the Panel of Experts submitted pursuant to
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1990t o] & FHlFgo BT {2l Flofel W3yt A7A drt
AAAANA o dH Yy BAA YA FholAmEL] ARA PAR
A bHRAGOIALS] 7L FAALS] o] Hshel b o] gRle] TS
oz sta HFHoz AFE YA A Aotk &
3] 1990 ol % Egho] & Zjdy} 2001 9 - 11EI o] H s
A, R EFIAE = AR FANA FUT FRAH s5H
Aste FATHES] Fo PLAAE 1 AAE F8]
T}.56)

oy fFrAtRE FAHI ) kAo FAE flste FAAF A
5% wet F4E fdle] Zj@olth dREE H=, I, TR, g
Ao}, Fog o]Folz 57 oA} A
Mol widdolabmor A, A4 7]yt ]
o] 7hEstEs AAFHAUT FAFLd=FLE FAGRE I} AF
HA Fd=E it &F5ste Aol FoshH 5D ol gt
sty flste] kR Ro® A FAdFe] A6, AT, A8
2 g A2 A QUThS®

A
(o
r’l
av

FAdRAE AV A0 weh AR Ao e @
da 9%, Wajel Ud s, Y9 2 FAY 5+ AL, A=A

56) Fdd-oldsh-Adzta, TLFI vk AL (M= 0 gRIAL 2005), 20%.
57) @A A24% A3
58) Sl A24% A28}
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2A8 AT F Yok olHF 2AF A FYNA dreE FA
A3 AAE el o AFFe FOF B ALstn ARHOE
o3 Ak,

] 3
At FAS L Ak o]#HI FAHELS  Hi(recommend), ZA

(decide), 8 H(call upon) & F= HPA on|o FdS E3star Qo
Adr 7 Y ALS YA F JFS dAEHE Ao=Z Eolﬁ‘r59)
3 714 AEd Ja £Hd FAE S 239 ZA = PR FQ

o] Hagt Agor AT Y7 W&ol FFH 44 Rt &

A, Ffras =] o A g ARA] FHA(International  Criminal  Tribunal
for the Former Yugoslavia, ©]3} ‘ICTY’ & $H+ Tadi¢ caseoll A <F
Hel7h =AHEEe MARAS S 3k F3FHo 0 oAEAA
(decision-making)® %38 ¥ 3Hexecutive powers)S 7FA 1 &S H
BlaL QUTh6D m R ZE AR Ao FEHE T FAIEES F

59) &77, “Fralerdr ol s e A S’ me TSt AATHEE, 2014, 1%,
60) Tr‘ﬂf?i%} A42%.
61) The principal function of the Security Council is the maintenance of

international peace and security, in the discharge of which the Security
Council exercises both decision—-making and executive powers(International
Criminal Tribunal for the former Yugoslavia, Prosecutor v. Tadi¢(Case
No.IT-94-1), Decision on The Defence Motion for Interlocutory Appeal on
Jurisdiction, 2 Oct 1995, para. 37).
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the Article(/bid., para. 29).
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64) Bruno Simma, 7he Charter of the United Nations: A Commentary(New York :
Oxford University Press, 2002), pp.458~460.
65) Ibid.
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69) Ibid.
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ole] goj(terms of resolution), 1 ZAYZE o]E =¢|(discussions
leading to resolution), 5¥ VA A (Charter provisions invoked) 1
g P EAC|ALS] Ao WA AE At AT F e

FE AFsKall circumstances)e] 1 & ojof ). ” 70

dojo ARgH gofol wE FEHHo AdelA L -3tHdemand),
ZT73Hcall upon) T HIL AAH v F= ALE, AT
(decide)® &olv H&9] 9u|E F= AR B JYTp7D o] FAE
Sk st AL dHE 2o A2095 =, 5 AYddA dAF A25=7}
AZoA JAEHAAT, “FAAFILd=7Sol Fot=zg7t &3t=39
RE AYE H4F AL EF3Hcalls upon all States to refrain from
all dealings with the Government of South Africa Purporting to act on
behalf of the Territory of Namibia)” 2= XS <AZ 2o AY

GAo FEI FHEL AS] PEYS AFSA @S ATk

=Y, @A o x3Fo] A AEHASHA wet 1 FEHF o]
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ol Hatol W Ad, w3, AP fjol] Aste] AdHREI} ofH x£X]
E AL F J=AE FAHSAL e ZolER QtHEe] ATt dR

70) Legal Consequences for States of the Continued Presence of South Africa in
Namibia(South-West Africa) Notwithstanding Security Council Resolution
276(1970), Advisory Opinion of 21 June 1971, para. 114, p.53.

71) AZAt, “Hgke] WAL WAl mE WA AR ¢ UN QbR AGo|ALE] Aeje] AT}
A7, T SF A Y] A31E A1Z, FT--F4 Ak (2016),
149%.

72) AT, 149%.
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80) Panel of Experts, /loc. cit.

81) United Nations Security Council Resolution 2270(2016) art. 6 “Decides that
the measures in paragraph 8 (a) of resolution 1718(2006) shall also apply to
all arms and related materiel, including small arms and light weapons and
their related materiel, as well as to financial transactions, technical training,
advice, services or assistance related to the provision, manufacture,
maintenance or use of such arms and related materiel.”
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82) United Nations Security Council Resolution 2270(2016) art. 29 “Decides that
the DPRK shall not supply, sell or transfer, directly or indirectly, from its
territory or by its nationals or using its flag vessels or aircraft, and whether
or not originating in the territory of the DPRK, and decides that this provision
shall not apply with respect to.”

83) YEL “Ships fitted with AIS shall maintain AIS in operation at all times
except where international agreements, rules or standards provide for the
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A+ H 52 51 gvtlarry M. Wortzel, “Combating Weapons of Mass
Destruction”, Testimony delivered to the Armed Services Committee, U.S.
House of Representatives, March 17, 2004).
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1. PS8 &34

= A PSI &8 F5F A9 FAQl FHFFo] IAJFEH| G4k
(Bureau of International Security and Nonproliferation, ©]s} ‘ISN’ ©]
g} )2 PSIY 534S oS3 2ol Hosta ot

“PSle] BA e Fare] Sejzh Qe Fkeh M EAHYAEY Fa
o FH EE SHAAY FikS ostr] 9% ®Ro dFHola, F
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Zt=re]l Ui aret #EE FA4%0 WMy Sl sl XS0 A

88) 1990¥ ] 103] o] %f‘f}% WSk 2 dhAbE ‘5
Aol A 3709 A (nuclear devices)E &7 3 %H 3k
WA HoJE o] FAEL dqEHo] ofd A dAdd FUt 'y A
gk 53k 3k w5 AH Aol AEd A SOLMJ Fuke] Al FE o] 90 F

e 2Ae) Hw AR R AR =8, 987 At
450 e QARG Ahsgon], Hiol £ A o] ANRANNE 2
F BAHA FHAME A7) A8 AN F PuIE] B2E AZY L 1

2
9 th(David E. Sanger, “Pakistani Says He Saw North Korean Nuclear
Devices”, Newyork Times, April 13,
2004<http://www.nytimes.com/2004/04/13/world/pakistani-says—he-saw-north-
korean—-nuclear-devices.html>).
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89) John R. Bolton, “U.S. Efforts to Stop the Spread of Weapons of Mass
Destruction”, Testimony before the House International Relations Committee,
U.S. Department of State, June 4, 2003.

90) BE& AL Y HE3 FoolA] “visibly, verifiably and irreversibly dismantle”
olgtal XA IHbid).

91 A¥} ol vx3 2ANFFRINF =0l 19949 1049 219 H3tol 3 st
271, BrFi, gy odyA 35E& F WEo® 3 Foojth. "k o] 3o o|F
NPTel H#3ta 3 v AdS 4304 HodAe ofgle]l dF71E 7Est
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vluk geols 37 E )
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B4, 7148 /0 59¢ BF AAFOEA B¥9 B A2
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H717} ol %ol2l O B 5 Tk

HlFo] CVIDE Fal 389 8 e Ma] Bog Fad o it
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¢ F v -G AFTL olgtAoA WMD T FAE e d oEE
S AUt 2y mArd e Aeols AEARIE 150kmE 2 8HA]

92) John R. Bolton, “The Bush Administration’s Nonproliferation Policy: Successes

and Future Challenges”, Testimony Before the House International Relations
Committee, U.S. Department of State, March 30, 2004.

93) 2004 3€¥ 109 A 3t o FA vl @3, "=, , 2004.3.11.
94) U.S. Government Printing Office, 7he North Korean Nuclear Calculus : Beyond

the Six—-Power Talks, Hearing before Committee on Foreign Relations United
States Senate, March 2, 2004. p.6.

95) Bolton, Testimony, March 30, 2004.
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96) James Risen, “Russian Experts Reportedly gave Iraq Missile Aid”, New York

97)

98)

Times, March 5, 2004<http://www.nytimes.com/2004/03/05/world/russian—-expe
rts—reportedly-gave-irag-missile—aid.html>; A FA{ dolgta HARFHT
g5 vHstE ZAMARE Tk v A ARAIE e ojgta Alolddl mAL
A % AdAEA ATk ARE AdsGer], 20014 399 oleha Famsol
B PR A Sl vEd Aeloks] v Wat wuvhe AR g
W& tHDana Priest, Dafna Linzer, “Panel condemns Iraq prewar intelligence”,
Washington Post, July 10, 2004, p.AO1<http://www.washingtonpost.com/wp—dyn/
articles/A39864-2004Jul9.html>).

Bureau of Nonproliferation, “The Proliferation Security Initiative”, U.S.
Department of State, May 26, 2005.

United Nations, “A more secure world : Our shared responsibility”, Report of
the Secretary-General’s High-level Panel on Threats, Challenges and Change,
2004, p.45.

o}d_l

- 61 -

Collection @ kmou



2

H, £=Chultz) A =533 #HPerry) A 34 5 779
A2 RAAF 482 2007d 149 AlFol 7122gk S04 wFo] F=3
of AAZRQI AF7] EEE S A o FAZ g AlY
of AMF77F FdEHE AS "olop IohAA, HIm7YAATE 57

of @ sbsAel AAT g, Yo B HelPwe /2o

o] o5 AtholA= AAZ AHEE 7hsAde] dva st
WA WMD Ao A4S JAs7|% 313t
2) A2 WMD LA WEH A 5
PSI&= WMD gbs dovl= 54 7hent w38t ki B4l
= Zustey WMDel FgAet 354 kel =412 dAY
Efas Adste o FHE JleolaAd 3dn. =& A
‘gakol]l o3l Azl A2 (forward policy on proliferation)’ o] 2}ar
ouw, WMD whshit ko) o 1S Sd=7Hen ofve 84 &
Fol FHE F A= AZE(route)’ 9 HA FAAZAZR gl of
ok FASEATHI00 o) ek At FA] e E -2 2004d 29 W] =
Woistaol A g AAdA et WAE Aot a3 22 FAA
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99) George P. Shultz, William J. Perry, Henry A. Kissinger, Sam Nunn, “A world
free of nuclear weapons”, Wall Street Journal, January 4, 2007, p.Alb5.

100) John Bolton, “An all-out war on proliferation”, Financial Times, September 7,
2004.

101) George W. Bush, “Remarks at the National Defense University”, Fort Lesley
J. McNair, National Defense University, February 11, 2004; Federal News Servi
ce Inc., “Bush’s speech on the spread of nuclear weapons”’, New York Times,
February 11, 2004<http://www.nytimes.com/2004/02/11/politics/bushs-speech-
on—-the—spread-of—-nuclear-weapons.html>.
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102) &% 7= ﬂ(Abdul Qadeer Khan) ¥rARZF oJ3t 8 dA U EHY T A2

gk ZAE W& International Institute for Strategic Studies, A Net
Assessment: Nuc/ear Black Markets: Pakistan, A.Q. Khan and the Kise of
Proliferation Networks, (London: International Institute for Strategic Studies),
2007 =,

103) 34 20061 89 /NHE G-8 A3 FelA vzt Aol AEH BYPAY W
A9 E "y ogel Jir?d_ ARl HZs B o AANH AT
(Global Initiative to Combat Nuclear Terrorism)< ZA4d3+ v} At}
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106) David E. Sanger, “THREATS AND RESPONSES: ALLIANCES; In North Korea
and Pakistan, Deep Roots of Nuclear Barter”, New York Times, November 2
4, 2002<http://www.nytimes.com/2002/11/24/world/threats-responses—alliance
s—north—korea—pakistan—deep-roots—nuclear—barter.html>.
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Assistant Secretary of State John Wolf told Arms Control Today that the BB
C China was a “separate” operation from PSI. The interdiction was reportedl
y part of an intelligence operation against the A.Q. Khan network and was ti
med to spur Libyan disarmament. See Wade Boese, “Key U.S. Interdiction Ini
tiative Claim Misrepresented”, Arms Control Today, July/August 2005, pp. 2
6~27.

David E. Sanger, “Bush Proposes Strict Limits on Black Market Sale of Equi
pment to Make Nuclear Fuel”, New York Times, February 12, 2004<http://w
ww.nytimes.com/2004/02/12/world/bush-proposes-strict-limits—black—-market—
sale-equipment—make—nuclear—fuel.html>.
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nes and David Ong, ed., The Law of the Sea(New York : Oxford University
Press, 2006), pp.153~155.
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