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De Lege Frenda for the Standards of the Health, Safety and
Accident Prevention on board Ships

Kim, Ki Sun

Department of Maritime Law and Policy

Graduate School of Korea Maritime and Ocean University

Abstract

According to the Korea Seafarer’ s Statistical Year Book, the rate of
occupational accidents among seafarers in 2016, 6.02%, was 12.3 times higher
than that among shore workers, 0.49%, reported by the Analysis of the Status of
Industrial Accidents 2016 issued by the Ministry of Employment and Labor. The
figures indicate that the rate of accidents related to safety and health on

board is severe.

In relation to seafarers’  safety and health on board, the Maritime Labour
Convention 2006 enacted the provisions of Article 4.3, 3.1, and 1.1 for the
member countries to observe, and accordingly the Seafarers Act in Korea also
provided the legal basis, Article 78 to 83, to accept those provisions.
Especially, Article 79 of the Seafarers Act stipulated that the Minister of
Oceans and Fisheries should determine and announce the standards on safety,
health, and accident prevention on board required by the convention. However,
although the provisions were accepted through the revision of the Seafarers
Act, they have not been actually implemented, which would result in no

improvement in the rate of occupational accidents among seafarers.
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In this sense, in order to reduce the rate of occupational accidents among
seafarers, this paper intends to study and present the Standards on safety,
health, and accident prevention on board that have not been enacted yet. To
this end, this study tries to analyze the requirements of the provisions by the
convention related to safety and health on board as well as the current state
of acceptance and implementation in municipal law. In addition, for
implementation of the convention, this study analyzes not only the guides and
codes of practice issued by the International Labor Organization but also the
actual cases of implementation to propose the directions of enactment and
improvement of the standards on safety, health, and accident prevention on
board.

KEY WORDS: Maritime labour convention; Occupational safety and health;
occupational accident rate; Duty of safety consideration; Standards on the

safety, health and accident prevention on board.
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2. ILO2] Direct Requestell w2 H== &= 74
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7% ILO A=AA

[LOE 3|Yg=ro] v ek o)aS H7] Y8 ILO 7H=A)A123)(Supervisory system)
FALA7IH o R A=) Ho e HEIH ILO HAEAANM A7H A
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24) 87}K] 712 Hoo= (@O Freedom of Association and Protection of the Right to
Organise Convention, 1948 (No. 87), @ Right to Organise and Collective Bargaining
Convention, 1949 (No. 98), ® Forced Labour Convention, 1930 (No. 29), ®
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wha1, ol 2igh E‘rﬂl%—% AHol B dis] <H(Comment) S AAT ¢ 3 T3
ILOo A4 ojAs B & St olgfd sld BHe} A 9 =52 A9 B
A IL0Y HE7H91¥3](The Committee of Experts)20o)A ojs] AEHTE HAE7A
3l SAErIEY Ae&S HEZ u AFARKObservation) 272 (Direct

requestioleh=s F 7HA @A o® ofHS AN AL 7P 54 Hofe 4
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. ILO siAb=sg ke 2174 @ A (Direct request)

ILO AE7H1d3lolA s kesde oldle s elueit HER A =X o

Abolition of Forced Labour Convention, 1957 (No. 105), ® Minimum Age
Convention, 1973 (No. 138), ® Worst Forms of Child Labour Convention, 1999 (No.
182), @ Equal Remuneration Convention, 1951 (No. 100), Discrimination
(Employment and Occupation) Convention, 1958 (No. 111)o] Qlt}.

25) 47FR] FE7Y PJodo= @ Labour Inspection Convention, 1947 (No. 81), ®
Employment Policy Convention, 1964 (No. 122), ® Labour Inspection (Agriculture)
Convention, 1969 (No. 129), @ Tripartite Consultation (International Labour
Standards) Convention, 1976 (No. 144)7} <lt}.

26) ILO A7 ¥e]= SAg dofof tigt AR BuAE AESH] 9ol 19260 dP=] o
@A) olASlol] oJal 3 o7l AWE 20%e] Hold YaxEe 2usol g AEIEL
08 A2A A9, HE A=, 3 FAlolt}. Y3 dd2 ILOFLZM ZA k5 7IF
o] Mg Aejo] tigt 385t 7|=AQl FItE A5

27) http://www.ilo.org/global/standards/applying-and-promoting-international-labour-sta
ndards/committee-of -experts-on-the-application-of-conventions-and-recommendatio
ns/lang--en/index.htm, 2018¥ 4% 202 ZAH,
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28) oAbt 8 A43x A R MBS e APuRA|o] " AF a2 O
Regulation 4.3 and Standard A4.3, paragraph 8. Risk evaluations for occupational
safety and health on board ship. The Committee notes that section 79 of the
Seafarers’ Act, to which the Government makes reference in relation to those
provisions of the Convention, relates to the “standards for safety and hygiene on
ships” which have to be developed by the authorities under the Minister of Oceans
and Fisheries, not to the obligations of shipowners. Furthermore, section 82 of the
Act entitled “Responsibility of shipowners™ does not mention the requirement to
conduct risk evaluations for occupational safety and health on board ship. The
Committee requests the Government to indicate how it implements the obligation to
require the shipowners to conduct risk evaluation for occupational safety and
health on board ship as provided for under Standard A4.3, paragraph 8, @
Regulation 4.3 and Standard A4.3, paragraph 2(d). Ship’s safety committee. The
Committee notes that section 4(1) of the Rules on the safety and health for
seafarers, to which the Government refers, provides that “a master may be in
charge of safety in case of a ship the number of which is less than 10 persons”.
The Committee recalls that Standard A4.3, paragraph 2(d), requires a safety
committee - including a seafarers’ representative - to be established on all ships
with five or more seafarers. The Committee requests the Government to indicate if
safety committees must be established on all ships with five or more seafarers and,
if that is not the case, to amend its laws and regulations in order to ensure full
conformity with the requirements of Standard A4.3, paragraph 2(d)7t @It}

29) ILO, “Direct Request (CEACR) - adopted 2017, published 107th ILC session (2018) MLC, 2006 - Ma
ritime Labour Convention, 2006 (MLC, 2006) - Korea, Republic of” , NORMLEX, ILO, 2018.
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32) Hp5H), obuR2{o R eiuto] heh AT, TeteFuist, Al26W Al rgRiste](2015.
2), 247%.
33) O 2006. 9. 28. A1 2004t}44506 T
M 1998, 11. 27. A1 970410925 w2 oy

T 2000. 5. 16. A1 99t}47129 =4 of
o 19
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80) Ty 2002. 7. 12. A1 2011tH44338 w4,

81) Shipowner means the owner of the ship or another organization or person, such as
the manager, agent or bareboat charterer, who has assumed the responsibility for
the operation of the ship from the owner and who, on assuming such
responsibility, has agreed to take over the duties and responsibilities imposed on
shipowners in accordance with this Convention, regardless of whether any other
organization or persons fulfil certain of the duties or responsibilities on behalf of
the shipowner.
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51 271, 52 24 9 8% 53 74 9 A3, 54 SIS
QHAHIEA, 56 FARA, 57 AU TAAE AT ag
6.1 WAL 271, 62 Fole FHeke] dF %, 63 A 2
A A3, 64 ANH B AG, 65 AU E, 66 uAThS
Aelg, 67 7Ekel ARQATIN 99, AZRA 919, 35 2a%,
o vl 9 d=e de 2 9E 92 5

5. AUk 9113

6. Al 913

oof HE &

B :ij fﬁ oo |7 A 8309, 72 53,73 99 A R 8 0 T4 9T 4
ST T T A el 24, 75 A 9e) w3 2, 76 vlelele] 1

3 RS A7 wh |81 A% A0, 82 A% A 055, 83 40T E ARIeraed Au
2 4% o &%

0. 54u%s A% | ol A% 02 184 V9] 419 03 SAd, 04 9 wgd 49

w3, o) AR AAR-EUte] AYARA) agd o|AE AT AR ohieh

A EHe 71 7 Ald3xoNA s AR AYE vtEsky] A oL
A F e L0 AFtekelle ald 9 oA AujAkardA](Accident prevention
on board ship at sea and in port), 254 Akaret 2o} 7|53 FH(Recording and
notification of occupational accidents and diseases, 1996), el 742 Qe
(Ambient factors in the workplace, 200D, 24 % #stEd ALg-2] <hx(Safety in the
use of chemicals at work, 1993), 2} gAolA 9] &g 2 FFoZHE] AAA BT
(Protection of workers against noise and vibration in the working environment, 1977),
A ARg-9] oA (Safety in the use of asbestos, 1984), A4 W &43& 2 oFE #H#H
£ 9] #e](Management of alcohol and drug-related issues in the workplace, 1996), $-
ARG AES vlo]H 2= F Ao AAHIV/AIDS and the world of work, 2001) &©]
Qo o] FoA AURMEA7ES nkdshy] g T8 ATl s 2 &

A A ATEA 2D AR Ak Awe] 713} BHE AR

95) ILOOM = Adute] E4gh Adsh2 vafsto] oiefst skt fof ¥ HiE AjEsto] A|3gst
1 9lo0], o] Wof U Wmo| a9l o]FL sk AuelA o] & sHsE ARFoHCode of
practice)2 7g ¥ Hgsto] AL ot L Ao 7|9t .

96) ILO, Guidelines for implementing the occupational safety and health provisions of
the Maritime Labour Convention, 2006,(Geneva : ILO, 2015), pp.116-120.
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L ILO Al¥-reb-sid 8 @rolAel A AL

o] AFtek ILOA 5t /e A, 2ojE ¥ =9 88 da4ds <
25te] 1992 119 #2547 1LO3| 9ol A o] Aks] AR el uhe} 1993 9€ 28U RE] 10
4 S5Y7HA Aatell A AE7ES|9NE A F k] ILOARF=ol| A AR At ofzet
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=
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AN Ao BE, @ AYFE D AFTINAY AFA o

gt 9ot @ A9l
A, O vieb @ e 929 P @ HIVADSZHES] 05 @ WA, 6 AU
o Al BF WG, © ALUAY W O FAH B Ao BF WEL £F

<E 7> o QL FpoN AbmeA] ek 1A
T o=

1. A 11 =4 12 A4 13 dubdel goj9] A9
21 7]% z“O‘D‘%C’ AuHA o 22 71=Fele] A=l dnbAel Qli-g}
A, 2.3 MukAfrate]l WAl oot A9l 24 M| dnbAQl e A

2. dubd ol Aol | 9l 25 A UnbHQl QlFe ) 26 AW QP3| UnkAQl ¢
Fop Aol 27 ebave|ate] dubAel el A 28 obdthEALe] UnHA
2l e} A9

3 Afale] B 31 gty

4. AAASIA = 41 duHtA

5. Al bzl | 51 Adl AFAN] 4, D A 2 94, 52 SEEA AR, 53 AW

3 JubagAret A, 54 A45E 9 ARlE ], 5, ’\Ji ANE E= A ok

6. Adl v 2 uld | 61 v, 62 Ak AA 2 £, 63 HAAE 2 4, 64 dFH

] A, 65 7E} ¥

7. 99 Ee] &5 71 i, 72 598 FAML 7.3 F7HAR] AR

97) A2otelol] P AROE, D8AF 1§ R U 22A 0E 5 27 594, 1599 A
7t2 Fd=E A

98) ILO, Accident prevention on board ship at sea and in port(Geneva : ILO, 1996),
pp.1-172.
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23. AFTAelA 9 231 AiALE, 232 AE)7), 233 AR, 234597, 235 L5
241 LubrA 242 AMAEEA L AR EHE Y 4 243 A”Ho|UA 244 &
24, B8 Mukpd 24 2 AF o AE vl 45 A, 246 AR A 247 3
ATk T A RIS HEA ) 248 o MM 249 S UAILE AR

2 L0 ARTep-ATA Asl Agel 7S5 E1

O

o] AEFoRe ILOolA 2% ATel AWe] Exo] Be slze] Uukael FAL
ARE ARDE BT Qo] AR AT EYHT GHH 712 8 Fre) Way
< QAske] 1994 3¢ A259}F ILO3| ool A o] Akg] ZAA ol whe} 1994 109 3YFE]
109 119744 Arlel s AR71s)el08 AHste] ARFore Ao, 19944
119 #2617} ILO%| ol 4 oww 5912 o] ZH|EYT, o AFFore AT N
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THoEH, 1 24 BF 7S 219 FUE a9 wae) AU BHow

AL, QLo w Bastel 47 oldalol & 2AEL pAoR AN
o] ARk AT 7| 7P Al4.3% Al Avks, 7|+ YA A435% 2
A43620] WEE +2ahi Aok
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A, @ 54 APl U 2248s, Q@ 54 ¢ 4
|2 s whEolith wEtM sk s kol M ashe AU RA7IE vt
(e]

98 ILO AFipere Fmalaiol shw, H9lo] Aslee Sake] TEA FEo

N
tl

[V 20
B oo alo

)

A2A A A - BAAEARE =9 o] Al

1. 9=
1 HA=

g0 7 19953 A ¥(Merchant Shipping Act) #2174 A4 AAdel o] obd o
B 7(Safety and Health on ship)ell4l & 4709] 2&E o= At glon sh9f WIS
2 O A 9 ojdel My By P b FA(The Merchant Shipping and Fishing
Vessels (Health and Safety at Work) Regulations 1997), @ A4 2 ojAo] XMy B
2 A FA(HAALAYe] 1-8)NThe Merchant Shipping and Fishing Vessels (Health and
Safety at Work) (Employment of Young Persons) Regulations 1998 No. 2411), B 4
g oojde] Ay B 2 FAFAESED 2 =ARe] fda<)(The Merchant
Shipping and Fishing Vessels (Health and Safety at Work) (Carcinogens and Mutagens)
Regulations 2007 No. 3100), @ A 9 of4de] A B 9 PH#3(AE3HA(The
Merchant Shipping and Fishing Vessels (Health and Safety at Work) (Biological Agents)
Regulations 2010 No. 323), ©® 744 2 oo Ay B 9 <kH+38(&sHA(The
Merchant Shipping and Fishing Vessels (Health and Safety at Work) (Chemical Agents)
Regulations 2010 No. 330), ® 44 9 oo A B P FHFAHEAZY)(The
Merchant Shipping and Fishing Vessels (Health and Safety at Work) (Work at Height)
Regulations 2010 No. 332), @ 74 2 oo AW Bd 2 <HH#8(2A)The
Merchant Shipping and Fishing Vessels (Health and Safety at Work) (Asbestos)
Regulations 2010 No. 2984), @ 7 9 ojde] MU B 2 SHHF8(R1F33HEA
A1)(The Merchant Shipping and Fishing Vessels (Health and Safety at Work) (Artificial
Optical Radiation) Regulations 2010 No. 2987), @ A4 2 o] A B 2 oA f
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(A A717)(The Merchant Shipping and Fishing Vessels (Health and Safety at Work)
(Electromagnetic Fields) Regulations 2016 No. 1026) 5] it}

g AR AT Fe(The  Merchant  Shipping(Code of Safe  Working
Practices) (Amendments and Revocation) Regulations 2015 No. 1692)el] w2} sfjAFALLMH
H] % (Maritime and Coastguard Agency)2 AUl P 2 RS Q&) L8 bzt
A A ETFeKCode of Safe Working Practices for Merchant Seafarers)< 20153 9¢ 4%
weste] MU Qb F RS 98l AAfar @ do] ARE QRS st 9o
o A71Fow NS Bl AGEFY W 9 2FS fFASkL Utk o] bz
AR & 3309 A BEAZ FAE] Qlo] AT oA a7k A

et R A B3 AFS B 5483 Yk

ko

-

s AR 4o

L QRRYAT
A

T Boly ALl FATOIA BA Heoluk W 3

£ 271 9 % ok ok, FAa

o] A oA 9 wro] BHE BAE s)AFIA ] Y (Maritime and Coastguard

100) MCA, Code of Safe Working Practices for Merchant Seafarer, (London : MCA, 2015).

101) o] HAAIFAHEoF A1 RIAMRA B T]), A2 QM) ASGAUWEE), A4
e 2 AR, A (EAY), A6F(AdERY), A7 EATS), AMSFON/IESZ]), Al
IFRMEAl H 2 ARE), A0 (2 A), ALIFAEY et o), A2 (as, Als
3 =& FE), ASFQPIAARL), AM14FEAHs 7)), ASH(EE A

SiAIAH R ATER), A173(LAA), AISFEAE Fule A, He] 2 AR

S(S L 2F), A2 R ALAAR A AS), M2 (R lEd "

1), M2273 (5470, A2 (AraRe] 34 FHl 2 AY), A24(SAY), M258 (=

c M267H( 849, AR 2 JAGA]), A27H(R2 wH2), A28 ekaA), A297% (A AR
st=g &cte ©7), AM30(FTolAd), ABIFGHY w72 7tA Adejof] Egste A9,
RI327H(AJARI YN AA] Hgsh= A4, A3 (IAlShHez Fd=o] .

102) A8, "F= AIGARAH AAY AAMET, Te=EHeEd) A20E, hEElue
(2010. 12), 354-355%,

offl
cE

9'|_5
_@
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Agency : MCA)3} 3l AtaLzA=(The Marine Accident Investigation Branch : MAIB)®l
o4} o] Folxith.

7}, AR HIH(MCA)

SAFAME NS AR TFE TSt At A Al SE Aol Eﬂr@"d th ]

E 93 19983 49 1del ¢ n|A(The Coastguard Agency)d 3l %Ftd 3 (Marine
Safety agency)®] SHOE ©ASIATE SfAFAMEHIA S| o AY &4
o] 3¢ kA BALS FAstal, At F golA APHHE HAsfshe ot o] E
AeA R O At B =2 7o HE 9 V& AL, 31 4
A, @ AL F At ol &Ae] I &4 HA W viE 2 &, © s F At
el Auted Hasl @ AL AAFH 5o TES IR SHARAJMEHIAH S
FAFY B A FHA A SRkl tiste AEe & 5 Qi

. sl FARLEAFS(MAIB)

rlo
of2
1
2
I

3l AL ZAL100- 2 115 Department for Transport) 4Fshe] ZHZ 2202 3
GRS A BAE s AAA BE G AdEE 5 Gl el o adubel A R AyR
s AR 1 ARle rHske V]Ee R 19899 AYHEHUTE s AL zAlT Y
24 BAe SpAae A% WAE 93 202 P YL EAY nde 9
o] ohth webd SPALEATE QWS S FEL 7R gk,

>~

E

3. AAH

A2 WARE S HAN A 2T AR D wAle| B 7L 2 F

1 glek 53] SR BMCAS) <) 1 37150

& QAR Auokd 9 HAT BAstel Aohd, AP AR A

ARt ok} 28, A% 2 APHHIL Sol OF A=E BYA vhastel sa
&

ol

Pz M ke g B #dd £AE

§AH1 QE7 B (MCA) o) A

A

103) https://www.gov.uk/government/organisations/maritime-and-coastguard-agency/ab
out, 2018 4€ 20 ZHAR.

104) https://www.gov.uk/government/organisations/marine-accident-investigation-branc
h/about, 20183 49 20 74,
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S9sn gom Qg L sgelAe] ABTRE Hasksh] A BRAYAT o)
92 Sn vk ER APAL TAD A9 APALEATMAB)
%

T AL St Yxsel 4TS BEHOR Y5

B,

I. g8

1. WA=

FEo AUhd ¥ B #E HAEE AdEH AAANEAZEE Fxlo B
HENA sk Utk

7k AL

Ao o sk Blstel A, ADUAIFAO % e FIA T
AolA FANT YT B3 HARTHANA TS F 88 %710 2EO
TAE o HAVE, SAVIE D AEES WelA A T ek

ALE 37, ALESR 301 % o, ALE]3 Aurd 19,
Apz AviRrE YAl A9, A3x AHYAe] A7, AU R
HYEA, A5 AdEA) A, A6x ARAAS] AE 5, A6x2 2
S FA) 9, AR 2349ATAS] S, ApEd AHI A

105) Au ot U B AAdHY g2 A81R(H E AA), A82ZE(AL), A82% 22 2(H
A, AMB83E(ALEHBA), AM8SER(AAMAY FHAATH, M86A(AALMHY otz
A), A8TE(UAHRL] F|AA|SH), A88R(YAFRS] FoAIAFA]), AM88AL2(PAHRL] Z=2 A
A gdol 5), AM88R4(PAHRY oftezo] A|gh), A88R|6(YAHRE o]e]] o AR
Ho] H LA, 88xR7(A Aol AojA ] FHAAFH, A88x8(A-8H ) 5ol AU

106) Aul ot @ B MAHARIFAIY 82 AS3R(QFE 7| HAAEEY HlKl ).
A54x(S)8A19] BIR]), A|55E(AZZHA), Kﬂ56§942(?j7o”§m0ﬂ =3t " gol B, A
STR(QARS] A7), AS7RQ2(AAFNLY] 59), AG8ER(AAMAS oftie59] ‘—}Kl%ﬂﬂ),
A58222(UAIEQ AXPE H D 7Hsgt %OH—J ), A58293(U4tRY otk Fol FA]
4 Sol At

107) http://elaws.e-gov.go.jp/search/elawsSearch/elaws_search/1sg0100/search?searchTy
pe=4&groupCd=38&category=1, 2018d 4¥ 204 ZAH.
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A10Z FZrAAAEAY All1Z b As], A12% SAokd 491 ¢
3. PSR AA 3], A3z A9 JAL 7] Y% 24, A4z HAYAnEA AL A,
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4 SFAg A 7 1‘11165 SHAQAMNAAE ] A B AlTE WA, A18% ALY AN
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A9z B4, ANz WF, A2lx A, ARE 57, ARz itk Al
2 oul Fehole] 3 WEY| & AUZX A, ABE okdFEA 2 ¢
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C o A 5, Apaz Aol A7, A2 Aste] 91

1074 W3 AN ATRZN A BHo 2 Aol M= E= EE 14

2. BEHA

Yro| FjAHLOLE ddels 7S FEWEAMinistry of Land, Infrastructure,
Transport and Tourism)©] &jAF=(Maritime Bureawo|™, A-de] obd @ 9JAo] EAS
G338t Ao] AT T F shelthln) 53], Ay 2 dAAsIAEEY =
Zol| #AF HE 93 Ad=F-H AEE T HE HAE Hdd=FHE 9 A9
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BB DEAEYTE FYV, oS BT WE| HHE APPAEBRY ARE

&

3. AAH

L& HAEE s sd ool 7ete AAAHEAANA 278t g2 i

108) http://www.mlit.go.jp/index.html, 2018¥ 4<¥€ 204 ZAAH,
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1. A=

2ol AUt EAle AUEEAe] 2237, 17 2 el &g 4
A8 (Regulations of 1 January 2005 No.8 concerning the working environment, health
and safety of persons working on board ship)oll HAIEe] o} o] FA42 AUH #]13
ZA)38KSection 13 (3) of the Seaman’ s Act of 30 May 1975 No.18) & Alute] 7}a}A]
5o FFEAol A3 WHE(ACct of 9 June 1903 No. 7 relating to Public Control of the
Seaworthiness of Ships, eto)oll TAZEE ©] F4L 17712 & 2 2719 HEo=2 34
ol AT oA sk ARRs B 8okl Qi
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< 10> AW 2AY] 287, A4 = o] et 44 A8z 4
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