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The Relationship between the Adoption of the Strict
Liability in Ship-sourced Pollution and Legal
principals for Relief of Victim

- Focused on Improvement of Korean Oil Pollution Guarantee Act -

Choi, Do-soo

Department of Maritime Law
Graduate School of Korea Maritime and Ocean University

Abstract

The oil spill accident of Hebei Spirit on 7th December 2007 in
Taean, South Korea caused enormous damage and loss. Much effort to
recover the damage and loss in all respects since then, but it is true
that we do not know when it will be finished. It was reported in
January 2013 that about 128,400 cases were filed to the court and the

total claim amount was about KRW4,221 billion.

We do not know when and how these risks become reality, however

it is impossible to prohibit transportation of pollutants such as oil or

- vil —
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chemicals through vessels just because of uncertain dangers in future,
giving up enjoying the benefits usefulness of those substances. This is

the so-called 'acceptable risk’.

The common goal of International Conventions on civil liability
incurred by vessel-sourced pollution have two-sided. The one is the
vessel owners are allowed to run their business to earn revenues from
the transportation of dangerous substances so that people can make
good use of benefits of social development. The other is to minimize
legal disputes and to relive the victims rapidly and appropriately when
the risk become a reality. To serve thess purposes, the Conventions
have a structure that is based on strict liability. Being an old and
traditional one in Common law system rooted in Roman law, strict
liability is accepted as a very effective method in an industrialized

modern society.

Under the strict liability, the shipowners are entitled to limit their
liability and to enjoy certain immunity when the damage or loss
happen, from which the shipowners could maintain and develop their
business, and people gain industrial benefits and convenience. In the
victims of point of view, the strict liability is also very useful one,
because they don't need to prove the shipowners’ intention or
negligence and illegality, which are necessary required to be proved by
the victim. Under negligence in tort, the victim have to investigate the
cause of the accident and to prove causation between the accident
damage or loss for recovery, by which it makes them not to easy to
recover their damage and loss rapidly and properly. It is very

unrealistic for the victim having no professional knowledge and

— vill —
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economically weak to prove the requirements.

Further, those Conventions compel the shipowners to prepare an
liability insurance or financial certificate to ensure their compensation
for the victims, and the victims are allowed to make direct action

against the insurer or shipowners’ financial guarantor.

Under the circumstance, this paper will review general picture of
strict liability and how it will be applied in marine pollution to protect
victims, and suggest some idea to improve the system for making a
balance of iInterests between shipowners and victims in ship-sourced

marine pollution.
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zH
Zh

s

A
16) Institute of Maritime Law, Southampton On Shipping Law, informa, 2008, p.254.

2A 1 o|FE oY

I
17)

Collection @ kmou



:?L_'.
)
rlr
sl
flo
2
)
o
1=
(o
ull
B
Jo
u
N
Jo
e
o
rlr
fu

2T AW I L7 AL e MFAAA B4 2 AA )
B A AL B0} Y= Aol AT W B =
Q5L oo A3 BHNBS gste] AskAAY AT FLH 2=A M)
gol FHTHIY

RAe R §F eANLE Slate] £ g WA a7 B
# g2 FH 3d ool 28 FAC £ale Ale] B oA} %
A GREE 69 ool AW HTE A Fowm EaulaR Aol
g Ty Anagart AFRYARARE AR AR A
ol TalAtE o AR ArFFoRM olgd AW ABE

o

e
)
&'1-4
rr
O

2. 199238 =A|7]=5H <k

FaAel g% fF odATY MR BAT 238 BAA =5}

©)
19928 =A7Iggd et ol 1Ak Hidel tid 2ad A4 7hd

18) IOPC Fund, 92Fund/WGR.7.3, Para., 2.1.7.

19) 1969\ WIARE ok 1971 7|5 oke] Afole &Y F3 3 Wil sl
I HAAER] FA8E T YA ZU7] wFel I HL e
&, TFredss) g 2 BgAZe #g A1, sl Fista BASHY] =&,
(FF=sf i gha, 2009), 31 ~ 32%), @A 1992\ WAL A H ok =471 =& 2k
UHZA Hgo=w HFds] ds st Ut

-
i‘—'c
o~
o

Collection @ kmou



. Hael g 2211 nape] FAE AlA ol o] HAAEe of
Qo A2zo] FRF ol whel adolA BAAe] A9E AR

TA7|Fol HAst= Edlle o deF Adx AldolA BAIEH U
o] Zg e 9& HAo] H& Ede (@) 1992 RIARA A F ko] whel M
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or persons registered as
the owndr of the ship). sFAI%F 2001d XA T FH ko] AHSol= A1z

A3FANA 1 MAE AtafA, AAEAAA, Adtaear 2 ekadAt

9

F=2 At AT “Owner” means the person
=]

(“Shipowner” means the owner, including the registreded owner,
bareboat charterer, manager, operator of the ship)Z &tjjsle] JAAS AL

AT,
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2D AAHEAL  “Protocol of 2003 to the International Convention on the Establishment
of an International Fund for Compensation for Oil Pollution Damage, 1992”7 o]t}.
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e HI=(e ek AlE A3P) o] S Btk

JER FReGENMY BN A5E A5FE thge] Ao tslAE
Esge AT RHES sha Yok

G FrEH Hsafae] e, A Ei A9

© Aol ohd AA EHA 5 1 AN T8 AFse
A

© F2A FUAGILE AT FE SAO orE HA S47
£ ASh, B EE L@

© f2A Autagatel FolE wAY B #Ae] A o
g TEAYS AP A

© PAZNE T A

® 9 ©FE @AY o shiel AFFe Ao del =
= AHgel

o] H& 1992d WA E mizbztAoln. & Yof A3z A4
o] = A2& WA A3l A AFE A} AF-E AlQstal Abal B
o AutAfFArt Q@& ek LA e FEEES BAstL Aok
(Except as provided in paragraphs 2 and 3 of this Article, the owner of
a ship at the time of an incident, ... shall be liable for any pollution
damage caused by the ship as a result of the incident). 18] & J<F
Alzx A3 ALFAE Ade &AfAl2 5% ZAHOwner means
the person or persons registered as the owner of the ship)2% FA 33l
R, FHUE FRredEMilgd BN A2z A4z et o] HAE

A BWS AR ge A T AL

TR 1992 AR A H e A3k A4 (@) ARafARe] ARER], O
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g]Ql == d<(the servants or agents of the owner or the members of
the crew), (b) =44 = Ao opd A=A Huto] JFE A Fdt=
ZHthe pilot or any other person who, without being a member of the
crew, performs services for the ships), (¢) &AAHAALAAE L35}
O WAL BE), AvdgA 9 3dFAeAHany charterer (howsoever
described, including a bareboat charterer), manager or operator of the
ship), (d) AB&FaE S0 s Ev= A AAH L AA w2t =%
Y-S 3Y3k+= AHany person performing salvage operations with the
consent of the owner or on the instructions of a competent public
authority), (e) ®WA|ZAE sl AHany person taking preventive
measures), () ¢ (© ~ (e)ell siFst= AL AFEQl == 1 digl(all
servants or agents of persons mentioned in sub-paragraphs (c), (d) and
(e) ol taiA= o] Fefoll &3tA] ofystiiM = oy A= =2
T $%==WNo Claim for compensation for pollution damage may be made
against the owner otherwise than in accordance with this Convention)”

3 BAEA ok webA o) ool 9 Aot HsiAE e2A of

b ME FTY T 5 US Aotk AW Feuet KRG EN
4 B ASE A5FE GAR ASol Wl Aol e fRoAS
W5 o

sule ATEA R Bk 1 FHFORM o) Wo| ofd o
ZAR T AW AoE AN & Atk oS AYe FAS 5
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2 3l AtH(“Shipowner® means the owner, including the registered
owner, bareboat charterer, manager and operator of the ship). Z18]aL A}
T FA o] AutafAE A3F A3 WA AdFGolA AT A
2 A3 BE AYdsta, edEdd g AdS Tt (Except as
provided in paragraphs 3 and 4, the shipowner at the time of an
incident shall be liable for pollution damage caused by any bunker oil on
board or originating from the ship, ... the liability shall attach to the
shipowner ..), §r¢F 71 2o Qo] A AF3 A7} Hgold

oF A3z A2gd wet FEAF, AALHAA, Autaea 2 g3 ﬂx}
©~ ddAdEs FFetESE st JdrHWhere more than one person is

liable in accordance with paragraph 1, their liability shall be joint and

several).

a8 Syt R dEslg B Ald3xe) Addxe x40
obd Axdube] FR S AT FRAZFHY AR &3l
Hj A Aol sl Zb2h qpAskal ATk o7]A drkddbelgt &2 /A
I FRAGEAE AT BE A DetHR2E A28, FRAEE
Adolgt g AHbdW A2z A|1E20e] 2 HE{2 dTFREEZA

27) “AMolg Fe FACK L) EE FECKAA B g0 AeaAY e
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E ggls Rlo R sty 9o, T3k o HAASAA= 1 A
A f-2bo] EFA )R] GO A U AASXAAT Y-S BEA S
AL FPAlo] Yo x x| Gty Ho wpaba o] FEL A E o

Uurz o 2 “7FA| 3 (contract of compulsory insurance)” o]g} $H&

2]
“HEG HA7Idel AAHEE BE” = Eth2® 29 giFEe] FHY0
7

2k Zroll olE ¥A =  8l7] wWiol 5@7}%}01 FA = 7]
K

TH|AAA R Y, A 3135} A)

Al dutdo=w Ay - 7Y - w8 - AMEFAY AdY Sl 2
A AR 7= AR B HRAVIYAAE ATFE ] Wi AF
Bako] golsjth e o AEE GAAY Af AFAS FsEe

28) H714d, [Wstl&@h) A5, (FFF9AE 2008), 587%; HAIRL,  [HAR ] 243,
(9Fg AL, 2017), 22%.
29) RA7Idol HERE AAHA ¥5 BIS k= dRAA} S o] F+= Jidelth

30) TFRFOIE F7F e FFTAE FAQA UM A ] AP L o] 2FdtE HPe
2 ARG REY, Ay Fol ool &tk olHd B2 AW HED
ARA Aol Bgd A7 How Zrte] AR dxrt WEy 1 7pdo] AAH

= 5Ao] At

3D “/\}Efﬁ.(private insurance)” ol&+ JEE HFHOo 7 AHFA I A7|HY FHE Y
v BHYPS itk AFRFE S AP HERAE W27 el =7HY Aol §l
ow T 7Fde] AAHA = &=

32) WrAIRl, TREH ] A3, (A 2015), 19%.
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‘Thus we are, Iin this branch of the law, moving away from the concept:

>

1%

il

p.77.
40) (197D 2 Q. B. 691 (CA).

4] <

39) Gotthard Gauci, Journal of Maritime Law & Commerce, Vol. 45, No. 1, January, 2014,

v. Westond) AZANA =
& xHlearner driver)7} R&8L 71A 1
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HEA R JAAGs7] olg® djAE FAls7] 98 J
&5t7] AT A uHAAA L TS a3

= Zolth sARE A7) AAle] Aikoluy AlA|ol] #dk HA(first party
insurance)o] & 5-& ¥ B3 zLe] A3Ao] tiEk v gAY IS

d(a third party insurance)®] 7= 123k B o] ZHA| Kol
Aol AHRlel oud 549 Akaro] Qlo] ASQlel AAE =T
JoiA aHE AL ofygar Bl wjEol o] A2 o] ik H
ol A7IE stth4d O = Estal I HY 2 2EA<

BlE W9t itk Denning #ARS] AsiE w231 9lth49)
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No liability without fault.” We are beginning to apply the test: on whom should the
risk fall?” Morally the learner driver Is not at fault; but legally she Is liable to be

because she is insured and the risk should fall on her.’
42) Stapleton J, Tort Insurance and Ideology, (1995) 58 MLR 820.
43) Van Oppen v. Clerk to the Bedford Charity Trustees [1990] 1 WLR 235; Vowles v.

Evans [2003] 1 WLR 1607 at 1614.
44) Erik Reseeg, “Compulsory Maritime Insurance” , Scandinavian Institute of Maritime

Law, No. 258, 2000, p.1; &8, &9 =&, 192~193%.

Collection @ kmou



X e -z
bt
r
ol
oft
>
2
rlr
52
flo
=
)
N
N
pacs
3@ T
fiu)
W
(0]
4o r
rlr
ol
N
f
o
o
&2
rlo

o
fu
:>’J£
o)
>
=2
Ry
=(I)1=1

@ gAY AP HHE BRI TYHE IAH A =H
o] ZtHA AAE &, AAHZ HAIo TRy A =
Y# oAx glrk a3 FAH FARBARE A AA
Aol A9 FoB AAT F Ao} o] Ave Eils
5} 49)
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46) Documentation C.M.I. 1968-11I, The German Maritime Law Association, at 37-38.
47) [bid, Maritime Law Association of the United States, at 140.
48) /bid, The German Maritime Law Association, at 38.
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49) /bid, Maritime Law Association of the United States, at 140.
50) Ling Zhu, “Compulsory Insurance and Compensation for Bunker Oil Pollution

Damage*, Springer, 2007, p.51.
51) Steven Shavell, “On the Social Function and The Regulation of Liability Insurance”,

(Harvard Law School Discussion Paper No. 278, Cambridge, MA 2000)
<http://www.law.harvard.edu/programs/olin_center/>
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relating to the Carriage of Passengers and their Luggage by Sea, 1974),
2006 3 Al F & oF(Maritime Labour Convention, 2006), 2007d “3&
A A F3 yol=ZH] FeF(Nairobi International Convention on the
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55) Tweddle v Atkinson (1861) 1 B & S 393; 121 ER 762; Duniop Pnuematic Tyre Co.
Ltd v Selfridge & Co. Ltd [1915] AC 847; Beswick v Beswick, [1968] AC 58, [1967]
All ER 1197.

56) o] 2 HEHAF ofRlol&L AAHo=E Ao AAH AAL A ALT & A
= oo 2 AFstr] Y3Himiting the number of agreements which can be
brought before the courts for enforcement) &% 7]s& 7FxlthDenes Keenan,
Smith and Keenan's English Law, Pitman Publishing, 10th. ed., 1992, p.217).
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57) FA%, [FrHd AFdArA A Privity) e 2] o] o 214 E}Eﬂé%ﬂ ek v A
HE], [F4dgn Hstd+]  A5ld A3E, (F4adga Hstd4, 2010),
62~63%.

58) Malcolm A. Clarke, 7he Law of Insurance Contract, 2nd ed., LLP, 1994, pp. 131~132.

59) o] WES TRAoR HEYPe UHE MY AL ohd AejelA A3ReA HH A

g Rojste A3AE 9% AokE doHow AAF AowH A AT U
o & WEE & Aol & 997t Aok
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1 L Qg 9] WEe) uE 4

g Aol 9 5 Qe AR HYSHTAOL B Yok
S0 A9t AckHel AW AGIAA UHo| zE BFYY E:
EgHS Asks) A A He] A% RER Bk AYS =
AL, AAE A% Aol HAF Ze A AL ARt I
o caelHel A% RET i zle FRYTE TaE WY

o F-ola FHYYF-E HARE A &= oF S 595 sl HA A4
#Al(ein gesetzliches Schuldverhaltnis ohne primare Leistungsphflicht) 24
o] AFFJAIY A7AL o)E 7|2RE §te REFIF A= AS T
Aleko] FAAE ofYA Rk AlekdA o 7]$E B & o] F(Schutzpflicht)2] o]
gell A ol AAE 7HA= A3AE o F-RkE ol FE &Il AT
= ZHA "t Zo|th62d) olo] ZASFIY I B3O %‘ﬂi‘ﬂl 0E #4
= AFA = AFA AR AE 7T e AddA B 7 v
gt} ol2d 58T A AEAQA SEHA oA A" 5L Y
Bz 7] #dv “I A A3AL] AHATHLS Be AJHYP
tiste] AABEE= Aol ol oF3 e AAZ AJERY e AEAt
B dAst] AA ATy I BAASEAU “HAA ALY A4k
gqbko]l WA E A FejAR] A3A= 27F BYP AlAbel] tial 7HA =
THOE HPA A HPA o] thyt RIAEHTdo EAdES %
ANgto A Jsiats ApEAo R HEstd gith A NF 2009%
d ERIAAHH’ ALlSE AlFelA “ofFEAR] wt D=

rl

m rlr

60) Ward v. British Oak (1932) KB. 392.

61 vhg =, TAYRPANAN A 7de W2 o B3 2], [<39e] #4284
A2z, (AFhgnw HATF4, 2012), 152~154%:.

62) FAE, &2 =, 4-6%.
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HAgde ofoldis 93t AURF Y AF, HAAFAL A4koll st
FAibE =71 A= A W (wenn es sich um eine Haftpflichtversicherung zur
Erfirlung einer nach dem Pflichtversicherungsgesetz bestenhenden
Versicherungspflicht handelt oder), 3}4kA|4ke] R0 =2 w4k 71 AA
HAY YA AR le] A E 7 (wenn iiber das Vermogen des
Veresicherungsnehmers das Insolvenzverfahren eroffnet oder der
Eroffnungsantrag mangels Masse abgewiesen worden ist oder ein
vorlaufiger Insolvenzverwalter bestellt worden ist oder), 2.& A ¢FAL2] A
FA7F EEWHI?  Ae Sl Slol(wenn der  Aufenthalt  des
Versicherungsnehmers unbeknnt ist) Al3a= R Ao tiste] sl dA
T [Der Dritte kann seinen Anspruch auf Schadensersatz auch gegen
den Versicherer...)= 7Fthal WAL oA 2H UL AFHA
T #F A #E =S dAWMALE st o3 A&

Ae AMATESE EHELNY AA LS e Jles B Jue

MI

o] g, dARE ARG Hdute] AA Ao AFATAES

Atk 53 AW HIPAFH2(Code de Assurance) L.
124-3z04  “E3E Y2 A3A= AYAY AU S BAsStE B
Zpoll tiste] A A FA(droit d’action directe)E 71Xt RAAE B A
okx}7} Mol e uFA)AZ] —ﬁ—éﬂ/\}_ﬁlQ] =42 Aol #Hste] AFaoF &
T2 dEQo R st Iyt BEsHA| e I, I 399 dF Y
£ Fsia o] A3AAA AFtA XTh” etal A YR
| ol AFATFTAE AAS= Wiy #AES T JTh6d 66

s

)
i«

o
2

63) ol& - AW - A2 9A, 20099 5 EIAKHVVE)] , (MF=TAL
2009), 53~54%:,

64) Proless-Martin, Versicherungsvertragsgesetz, 21 Aufl., (C.H.BECK, 1992), S. 1356.

65) <L. 121-3 Décret 76-666 1976-07-16>

Collection @ kmou



Tl aFe FAATE ofd Ffol= Asﬂx}gl HAAE A2 3 A
AT dHFHR JAAHE= Aoy, olZdd td A AR= vEIA

AAZ ke HAA Y HAS SFATHED 68) o]
A =, 2% AAEFY] oA AHATEY AA o Fol

g1 %

sAbash m@Aolka s WA Abfel @ Ao
W ABgPae] QS FsAAA Fefstel ssiAst HerH o 1y
2w gomm Eae) HBS WASE o Hop Euld A

FYF o2 BT YT ofeT) TP gHUE S PALD

Le tiers lésé dispose dun droit daction directe 4 lencontre de [assureur
garantissant la responsabilité civile de la personne responsible.

L assureur ne peut payer a un autre que le tiers lésé tout ou partie de la somme
due par lui, tant que ce tiers na pas été désintéressé, jusquz concurrence de
ladite somme, des conséquences pécumiaires du fait dommageable ayant entrainé la

responsabilité de 1assuré.
66) Association Francaise Du Droit Maritime, “Response by the Franch Maritime Law

Association to the CMI Questionnaire on the Implementation in National Law of
Manaatory Insurance Provisions in International Conventions” , Paris, July 2013, p.4.
<http://www.comitemaritime.org/Uploads/Marine%20Insurance/CMI%20Mandatory%20insu
rance%20France%20July%202013%20Final.pdf>

67) Cass. Civ. 2, 3 October 2013, N° 12-25896

68) = & AHE AUNskAY, JRPAATE BRPATE BRP7|Ee] vks<l 2003, 6. 30.
oldel MASALE RPAL o AnE ARFAZTE W o FANA Ry
o} &A% gefArel A3AE 2003, 6. 4. JRIAS AE HYo ALERAES 93
Mg AnzAR ARE AFAAD A nEAE A2 25 AlEA
of adolA BYPAE B ARsou, TFx HYS It HY A
Y AAD ol BFA] B3 AYATAL PAD Ao2 WA, BIAL F

Aot HPAIS) A 80S 2EA 2] e ¥ e s|zuofol Rk u
Aol FA-2 WA SA.
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22 dAA “HF ity Bt tigk AU Tlsfi Aol BAA
Atol o] B@A ke EAE HARE st T W9 el FAE F A=
Ao BExslAur, 1AL WMEd o9& HrIA} Meld AFaE oky)
B ST L%i A== A7 olgfar AASFAL QUThT0 1
A BEAS} ARPFAE ASAR] A3z st AW FE FES
T} 7D

A o2 Aok A7} obd A3ALS] Aleke] WARAbel tidk AT
= HA F= Ao|AR AR DR UM = dsiA A=
Az 4oz H A o) 8= vk 1992 WA A H e A

|72 AgEolA 2L FfiAE B e AARSS AT
2 Az AFATE € 5 due AAE BES] st AtHAny
claim for compensation for pollution damage may be brought directly
against the insurer or the person providing finacial security for the
owner’ s liability for pollution damage)i $lem™, 2001 MuldsEf
oko] A Qo= A7Z A10Fe A 1992 TAFA QI FH ok} npiR| 2 o] E

Fel ARLYEINY RIUE oI A4 R FAYrd Wk B
A6z AlgoA “HF2AHd o FFred 93
Ash BAAGE AAT P Sol s A7

:lor

69) NS, T EEREAREE O L RGE X & REEFaI2 2 MedgR8aik ], ThaaH—%k
AR IR e (R EAN DR S) ), R Ts, 2004, 786 AR, iAo [AHA
?:‘4«1 WARA], A dT] AT, @r=/dAaess], 1996), 513%: w4

, Qo] =R 151%; HEAM - 425, (AR Qolix A3Ae] Bl )3k
ZH;]%—??JJ, AvdHst] A13A A2, (Aedign Heskd T4, 200D, 207%.
70) 273, Fﬁ‘.@@?ﬂl«l 241, TaA9T) 11935, (IAATFAE 1993), 65%; Cass.

Civ. 2, 10 nov, n° 08-20.311, F-D, Liahi ¢/. SMABTP et a.
71) Association Francaise Du Droit Maritime, op., cit., p.6.
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“Qubut fRFAGRAE S RAAGY BAA ol &
SR ol Bakels AR E AVEANE FEAD & FHS =

o=H Fsae] Mutagatel thal MY Aol e Ao
R s

= a3 ek whebd AdafAte] 3

3. Fujo] ~YFYES
7o B So #AJ EEY

t}. ol thgstmA 20089 39 ‘SMlo] AdAES FRLAA
Falol AU 9 AFBAY B ol B WY L

28
NG AR SAFHL AMsteE AL AT Ak o] Wel =
He o AN ANE Y FU L HFBAY Fol thste] A& A
A% 5% 9 BPUAS Y- APFOEA AAY FHE A7)}
AFBA) 25T BUS SRy AFoltHE W ALR). o] g B
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2 ey B B4 ATE A7t ST = BYFL AT
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o FHL ATY F YAAE AL, o] W At ARAXGA T} A
ok B T AFIES WAAGHF R A7 Tl whet
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X
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LM ES FFLAAALR Slsto] WAE E|7 wA7] = HAAE
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FHAATE fl= B B Slo] 29 ES fRLHEALE RISt WA
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AgrAle] AolA AZsholol BT} 1w W
F24, RAA e FAV|FOZRE LU
oy AT SoA AAFDF SR Ao Fog AFHe A

S 3 Ao sl hAFES AP + Udda FHL ok

S7h7k F9 As 2
= AT AAE - AR E OB SENE AR AYgos
A FAH BQH e B¢ e WHTT & F Aok topst o
Ae FFONE olsh FAR Fulo] 2WYEDSE B FAALL BHT
A% 2 mel Aol meh E UE SENE BE £ doks 2L gud
ool FAF - FYH PPHS R FRLY LAMMIAAL W
4 AL A AolmE AgFofof T oz Bk

A AHAE], (4w
e AdRA T B AT, [Fgadista HEuAL =81, (=)
sk, 2008), 157,
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A, FsiA FAlol glolH A&Ae] Ba BEAoth MHOZ §8
ddlol e WA 2 wae HaAe] EaumAAT - el A

WAEg - Aol B - LYY =AE ANA Aok 54

o wEkA o] BAE sAsly] YslAE S FETIRe] Edd
HA o2 PZ3 F= AR YL AET Doyt v Bt
AR, AYARH BEE BACIT fFLAEANY AP 2de

of @t 7sl7h STk shA| g, o] HEo
0% =T olAW, ofF YL A4 E=E APAY U W

detafas 1 8-S 3astkr] fls)
AF 1 9L 740 W E Aol o] AL Ak YEoz 2Fk A
3 AA| v =U1E ou|dty] wWEo, Ao 7 AMutihFAbolA
Aol ohd AAAHYH FIHAUS A Utk APE=E o]eh ZE

73) AIH, #19 =&, 8%
) da, [Fredssiidrgniel A8, [d=siysszl Alsd Alg,
(FH=r3l s3], 1993), 219~220%-.
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L2«
Sl

gk fEluebs 1992 WA QI ok, 1992 w471 F ¥k, 20019 A

GAsferel hgsta of Al defe SR wolM wE =Rl
‘R AE Y BAYT & AAske] Adsta ok o WHEde F
Ao FA} A, AARYH AHATAL W& tAR =AE e
a7 AT Bk shA T 1992d WA A ke FEAFTS A
Ao FAR L lov, FEuete] FRdEMuY XA A2z A
A= 5T vt FRlo]l AAGHT 9ol o) 2 AAEA
A% AdtafAR ARSI A F 19929 AP QP M A AR
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Aure] 3 slepedel W FAPR DAL AHH AP AF
4 FAZ PEse npAE o] 2Tk 136 MARPOLS #74 A7} @
B3t7] Aol o] dgsts oy A ARE 2AE FEIE ] A

2xo= viaso] 9l w% 9 Qs wael Ba Al FHEL

g a.z% By 7 u}%af& AL AdHoR auF A7t AR
St 2ol HAY Aoy 7|&HoE WeHor GAsA @ Uzl
7 @S Adel 98 AARTE AL BT

o] AolA e WES AFHU HoH TF AAL AFd Hu
LfAbel W@ S of| A 9ol AL AUsbel BE Aotk 1 A
el AAL ofgA AT wek Ao T4, F FA W)
g gd & Yok A FRePAT A AsAL AHsAre
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& =AME sdsty] sl Y R gy A gL
o Qo] ZAAS = HAAY UHS Wy I7 AU (strict liability) 9=
= UEs Zlo= s Utk o] dA2 9o ddor Entr Ao
WA= AN Pejolr] wfitol] H FEAY o)A Aol &l dst
A &ge ¥ AvtafAe a9 WA FRAE et 18T
Adde A/ - 29FsaL e A AAlel M F<slo] A" o

76) AFQ, [ oF edEde] Anel BE AR, [ALhsta PpuAL 5
21, (AL&dga, 200D, 6~12%:.

) mOAS A Z7] BACE RIF A @B FRAA 1o - e hF 214

o] E37h BASIH S B4 2 LAt tste] T A

%‘*“3}95114. l S Z—’i"‘«l AL iu}‘ﬂ Z7177}11 AgE oy, = 37 f
SH7FA] A Q) = ol
Q) SOl AR 01]9]7<4°i A4 = o ”E‘r(olﬂﬂ} P Qo) A3k A -3k
& THeE-], FANSD WA =], (BA e, 2008), 8%).
78) SEluetE xFsteE dEHACMAE gutge s fxte] 19 - HAolgte FH
2 Al dEol wel oo o3 ERsLQlA A o EHIAAAE BEHst
ARk, @rIHo = ASFE aielel ot BT 2 Frt FA U] vl
g7 AgA e e 19 - HHAS FESHA geTh v=e AS 2199
o3 BR3Pyt ALHE ALe Z3(battery), ZFHH(Assault), EHZF(false
imprisonment), ejell o3 AHAIA 1 FFI(ntentional infliction of emotional
distress), F-54kol i3+ Er A 3f(trespass to land), 54Fe] 3= (conversion), 7 <14
H3linvasion of privacy), <¢e]& ~]a(malicious prosecution), Z=}d-8(abuse of
process), Ab71(fraud), ¥ o) §ll<=(defamation of characten® 3 ¥}t 18] ‘3
olgt ‘w29 AEi(state of mind)’ 7} ofuEt ‘Y] Hrirt FAC olgtE on]o)
7] W&ol ERRleNAl A 7hedk HsE 713 A=3 A AESHAY I stA &
< PHE BRAHAGE], v= EFAAHY 712 F=xo B3 A7 - EHI S
of ¥ HAELUE FASE -1, HITAT] A24A Ads, (FASgw Hed
T4, 201D, 42~43% F=x; A, [9r EHIHY Adaede A A5+ - 3
AEHALY o FE No=z -1, [A73WE] A28 Als, (Baddda ¥
A4, 2010), 37~38% =)
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Ade A A, AaiAY HHAS, a3 dHnecessity) ol A&
?(private defence), 7}3iz7F W+ 5 W=E& 39 (authorization)e] 2
I, A|3ZFe] df(act of third party), &7}k Alal(inevitable accident)u:

7= (act of god)o] o]l sjERtT.130 Z&2 TRie] Agol= EHY

rr

el Ao o] FJuFrelAprt WAET] YA E vt oF A<
(cause étrangere)= YFaloF dh= ALSE stal ot ol#dk 944 A<l

o I AL ErrgHE(force majeure), A3A] 3L (fait d’un tier),
vl e #+e] #4d(faute de la victime)o| T35 o712 ER Pt Al ool A =
HEO 93] AT = FFHS 7RG & = Ao vk Aekel H

Sl AdAfel ARol AL W = Ak AN o7t ATty

Mupe] o3 a4 e@iael Hgd & e
oF, WA Y FA/FUF, MAABAHL, AP - FABVHF
S HAHOE A FYT i AYEFS Fu Aok oHB

—~

134 &84, TEHIAALY dHAF], [AMHEAT] Al6d AlLE, (F=A4-4 3
3], 1999), 24~30%.
135 "rept, [ZR2RHAS AdfdA 2ol d &al, [AEA) A3ld A3E, (%

= A2k ske], 2014), 15
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o] Aof v Holx BT AHoltt. olFolA HA, A, WA,

136) 9r] HEH d9cys dAH ez 2rtdgolets /de 7HAA A @7] dE
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of I Ao ARk o ARt FQlo] YF o R WA= AL ofy

o]|#g EA= AkEA o =24 B 5(Frustration of Contract)oll A =¥t 181d

Z 1941719 Bl A WA FnEolA Er1aE(force majeure)dts MdS HEH O
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fru
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ko

A & gle AL ZH(cannot reasonably be

7hahe o] 3= & 7l o] thhttps://en.wikipedia.org/wiki/Force_majeure).
137) A&, [=AFH], GHEEA sl AEA A T4, 1994), 8%
138) Forwar v. Pittard (1785) 1 Term Rep 27, 99 Eng Rep 953, 956; Watts v. Smith, 226

A.2d 160, 162 (DC Ct App 1967); Nugent v. Smith (1875-76) LR 1 CPD 421 at 444.
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foreseen or controlled by man), 2 dol1 wgtd o= AR AHA F2
v Q47 o2 dhAsledol dtHa sudden or extraordinary act arising from
directly and exclusively from natural causes). &7]9l s]@sl= A2 <
A2 Az, HF, vig sibEs, derowm F 49 dHF Folth

dd 5o Aos JFAYL AUYTAR o1 YE HERE Az
2 BAMe] Sw8s 285E 2799 (Unwelthaftungsgesetz

(UmweltHG)o| . o] A AU A
A FAFoEAN EaumidA T AY
2 AREHJTBY F H Adzes AN Jo]  “&Edrt Erred
(hohere Gewalt)oll o]t of7|® A f-ole AHeA =t WO 74
stal ot 1elal BrReEol dystr] fsiAe @ 29 FHgE o5
2 7E 9 Fal(Betriebsfremdheit), @ =743 (Aul ergenwohnlichkeit), @
7134 (Unabwendbarkeit)o] S 7= o metA AXlojy Y <9 934
Aol o3 AA3 Abxdolal, A o|A i, AAFHo=E HEd F
Ae T A 7P Al FelH e =E Jtistes 1129 Fo(groBte
Sorgfal) 2% o= & Qe wo| Ado] WA= A o|th 14D

o]l A RZo], HA ErlgHe] #3k e
A DA BE Z7F A GuHbE o

Skl A BLEA A1

139) AR, [ S32A0UN: 88, A3 2 ¥, 8874 A4), Fdd
Stal vl A T4, 2010), 41Z%.

140) § 4 Ausschluf3 der Haftung
Die Ersatzpflicht besteht nicht, soweit der Schaden durch hohere Gewalt verursacht

wurde.
D BEY, (EAYALY AL FAAAYTFES AYYL), [2FEAAT

A8H A4z, (=37 A 7FATY, 2009), 142~143%:; o]s5, [FHHH QA
AQl], T4\ AT) A4 2%, (=24 3], 2003), 303%.
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g Sl WEEL Fs olF AMSE 2AR Feod AR
EAE Holus Ao AR7L ST, THF gl S wels)

AT

. AA(Act of war)

Ao R AT Eafo] dsire dutafAtelAd AdS £ F 9
ot olo] g HAEFH AAIAE AR st 54 =7te HAY
Appgae] e WA %] wRel] £5elo] FHAL AT F ¢
= deollA 23 QQtithe carrier would have no recourse since the
parties involved are outside the jurisdiction of the national courts).142)
=, AR A B9 Bl A= AR 93 ] osiA D7 A
vo s I AYdES 5 F Ae Yol W] wWEolth ERYAE
Adoltt. sk ¥ 1 AA

1
3 YA = gk a7 wio] A
A

AAe 77} ke wAsN Aol WMo Aol HA g A% A
g2 FUste]l BAse YA, AE Yok Fey suUs
sk s TAWE uiel A ofw Zlo] AAAAE B TRl
Yo % AAH T} 1 BAL AAOE B % sx, T Y

142) John. F. Wilson, Carriage of Goods by Sea, Tth ed., Pearson, 2010, p.264.

143) YutAoz FAMAFY A M “2NF EE teEzie] FAH T
7 EE BIE #A Y T stoll FstdA = FUREY FHAEHE S EE A,
Aol iAol AAHR W], [=AEES=F] A0d Als, (HI=AH
3+3], 1985), 203%).
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144) &34, 99 =&, 203%.

145) Edgar Gold, Gard Handbook on P&I Insurance, 5th edition, gard, 2002, p.371;
Kawasaki Kisen Kaisha v. Bantham S.S. Co. (No.2), [1939] 2 K.B. 554.

146) AFA, THFLGENNERAE], (E3AL 2017), 43%; HFTH, o4 =&,
32%:; Gottarhard Gauci, Oil Pollution at Sea - Civil Liability and Compensation for
Damage, Wiley & Sons, 1997, p. 69; Julian Cooke - John D. Kimball - Timothy
Young David Martowski - Andrew Taylor - LeRoy Lambert, Voyage Charters, 3rd
ed., LLP, 2007, p. 690.

147) darE el ol Ao ITC Hull of#stollA ol2jdt -5 123 Eafio thajA=
A o] TFAA RPAE HAS= oz A thSusan Hodges, Cases

and Materials on Marine Insurance Law, Cavendish Publishing Ltd., 1999, p.581;
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o Ho) P9
el wahs A et Mubafate] ABLS A FE) ol A

ol T AAE FYL BHOR 5 AA L s1F S o3 @
At Addtol] o7t eAALILE I & F ATk AN A=
AAGEfANA Aol g 7t E Z3thacts or operations of war
committed by belligerents; it presupposes an existing state of war).14®)
=, AAGHA 24T FEdA Zgely BE s FAsk= Aol o7 7t
LA Ae 1 AA= o, ol o7 Adue] 283 Ze B3I}

Aol Aol Agrolit A4tel H@ AAY WAL B2 AFHoR 3
A

Bog SUF ANt B9l ug YNE A ¥ A= £

of
& Qrhu

ol g Ay A7t AR JABHE ol ff= Tl =Y
3} whojo] frho] FH7] wjEolth IHEE AP AR G

AEAE Abolol A e A é"“’ S Y YAbe] A E= Aol ofy7]
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I
L
O_E, ﬁ
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me & 22 [d

(e]]
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WAAT} ohIBE FA BAS T F
b Ao o3 Aol el B % 9l
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o
=3
Aoy duk Auly olgo)] sk AAHA ZA, Muloju A E)e)

John Dunt, Marine Cargo Insurance, informa, 2009, p.198; AA5F, [sidEIH],

(A4, 2001), 285~286%%).
148) Spinney's (1948) Ltd v. Royal Insurance Co. [1980] 1 Lloyd’s Rep. 406 at p.437;

Britain Steamship Co. v. The King [1921]1 1 A.C. 99 at p. 114; Shaw Savill & Albin

1% The Commonwealth [1940] HCA 40; 66 C.L.R. 344.
149) H=d, 949 =&, 32&,
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capture), Al FHEL e Welr} b ATe] Muoly F
gwel Aute FANAL FAL skl @ HIAAE Y
(seizure) 5o ol S|FATHI0 FAFE o} Y 22|
dutA oz wstn, AF oFHe] HHLEL AAFoR
AANEL Pets sdo] Aok 1w olgd A AHL
o Aute] Ao 1 Avte] T wepd, s Aol 1

2o afAe] A4 EE =7lol e} BoE TS
AT S fReAAT et AutafATt ol s Arja g2y
B ouae dgwe & b 2L 298 Anads 948 ¢ g 4

ol A TAstdop k= Zlolal, 2T AUl A= Eefr @
AT 5ol At oF & Zolth. webx EFojy Yz T AATe R
= AMafATE 93 e FAYE 5 fle Aonk I H|E Adbo] F
ol os) vxd F E8jrt BARE Feetal sieas, Addsol A

150) Y=gt 2gxg {e MElEZX BE FT/FY AAAR] EHE YndHCory v
Burr (the “Rosslyn®) (1881-82) LR 8 QBD 313; (1882) 9 QBD 463; (1883) 8 App. Cas
393; John Dunt, op. cit, p.196). 18|31 ¥R o] HAYALFA A= o] YE=
T7h713ely 9 ol o7k ARk oflet WIXF A A dHIEE A £9H
otar B (Kleinwort v. Shepard (1859) 28 L.J.Q.B. 147; Susan Hodges, op. cit.,
p.57D. SkAIRE, i e HHE FAF o] EAH AHre AAY old Fdhe=
AERS] Ao 2 Qlsl) w7ty E=7teA e wrEaA Y] P E QA BrrEF
AHTE Beke AolB=E, o3 @Ao £3tA e Ik WIle] SHPAE o
714 ks WAANFo] E3A7 7= FE7F dokar R AWK Republic of China,
China Merchants Steam Navigation Co Ltd and United States of America v. National
Union Fire Insurance Company of Pittsburgh, Pennsylvania, Hal Hsuan’ [1958] 1
Lloyd's Rep 351 - ©] AHdeAE F5 FAGAERE F4E Ado] T IRT A
WS 2 AEN vw JYe ol Ag Aue] yxrt ofygta Aastth).
olel Afole 238 A3A o PR B Zo] ¢ BHIEE ZosE Bl

15D HAE - A4, [FAEAe]), (F4dgn S35, 1988), 524~527%.,
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AozNe] 4T T Yt AN S8 B Fw

I, wE 3% e Adgel 7
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g}, YA(Civil war) - wteH(Insurrection)
ARQA AP eles XA R e 53
g0l =7} Atole] g AAZE ok AT U’
o824 3 =7 WRAA digdEE AAHG 1o Y
oh152) dukd o2 & =7he] AFe I RigEA 1Y
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152) AN Wae FEPAgte 353 5 7HAARE AL FAgA A
< dARHoE Hrte] i A SIHEE A, e =&, 220%)

153) Spinney's (1948) Ltd. v. Royal Insurance Co., supra no. p

154) A<, [=AHE] A4, G AL 2009), 278%.

155) ol wrehchA|= A WA F37Hquasi-state) WA =7b-RrAFSA (state-like  entity) 2
Al eA AR T8 FAAJ] FAJAS FAo weA JEFAS Z2A X
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FHCEN Holx o|EHomE Fal =7 W} AV o]F 53
P F e FFY ALdS oA Ag L1560
olof Hl&l *RwiH(Insurrection)’ Olﬂ‘r—‘i AL &by m71dE Be A
Fol thk FHZQ =7 WRoA S T V& 23 wEA 23
of oJgt Y= wrato] H & ITh1D Olﬂi@- WS 225t E o] A A A
B2 o7 7l oy AR thastr] fs) vk Abgho] xZ35hE o
doxl FARRol7] wiZo] W@ FARE A4S 2R A A ol
A= o] 2A &2 ZAe ousta,ld) T yeius 9o Regd EF
o1} ®igty} Zrh
of o3k ool st sfFed Eafrt EA

=
[€)
§ AYe AafATL 99w BP9

ol B74EE AdAH1

shm, ‘Al AtHde facto authority)e UAZ ASHE Aol Exsitta o
A<, 2o A, 278%).
156) David H. Ott, Public International Law In the Modern World, Pitman, 1987, p.50.
157) Rogers v. Whittaker [1917] 1 KB 942; National Oil Co of Zimbabwe (Private) Ltd v.

Sturge [1991] 2 Lloyd’s Rep. 281; John Dunt, op. cit., p.192.

158) 71& ARAAY AAH AAE AAHsIE &9 Argo] 2o AAlE9 53& 93
EHZoR s WIsts a8dflCout, rioy Z=o g Z3Y(offense
connected with mob violence) 3= FEEHBryan A. Garner, “lacks Law
Dictionary, Thomson West, 2004, p.823).

159) 19921 WlAbIQlgoke] WAL fol 2] 1992 FA7 FRGE AUZ AN 2
AAFE AL ded TRe O FRLGENT A, NS == wRoE W
AR W, @ 2 NFLH S0 zolt FRAfY FEHOENE fEHE §
Fogedst BT W, @ ANATL 16T 2PEAt TAIFHL ] A gHE
Ao BAYRG S L YFHA B A, @ odLN AR EE AR} I3
Aol 3e] wi HAR YT AU YFT AoIth oA HRel, 1992 W
ARAGere] Aol BABEE AAAWe] HuafA AYAfo) AFEA,
1992 FAZIFAAE Hubafas] BAARE S X gtk 297 MR
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E71 82 AAAs(Acts of God)= E7FEHe 71 28d 71E A
Hog B4 AAAMeE JdAET oAl FYHoE AT F glo
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Nugent v. Smith A0 4 “HAAAH” & o5 22 ofF #H2
wAo g AuEn o “QAxEe el gle AAA Aol AHA o
2 183 e ez el HASH, AutAfA Ee EFEUJSEREH

EINPARS

3! We, A% EE9, A
Sgel wmele Wohs WAk Fel T dolthied ey AIA 2

AE7E BV A AAAMOE /Ig A Aeole FAVIES WY o]
7Hd gtk
160) (1876) 1 C.P.D. 423 at p. 444; Schoenb, Thomas J. Admiralty and Maritime Law, 2nd

Ed., St. Paul, Minn.: West Publishing, 1994, p.588.
161 A E4, W—B‘H*“’v’tol AAE], (FAE3AL, 1995), 100%; HA, [FANE&S

W, AR ], (A4 4, 2008), 2272

— 106 —

Collection @ kmou



rlo
o
9

ko
et
P
rlo K
o i

©
N

ol HAAIWMe] HH, owt AFgo] yt=A &

o T 2
X

o
UR._Q,_]

S
rp
of¢
N
—|_l
o
o
lo

e
2

N
o
o
e ol oo Ml
2
=
R
Y
X
229
o
n
s
e 2 =2
>
>
Jo
i
N
o
mgi'
a7
30
o o
i)
e
i Y
t

¥
xo
rlr
1o
o
k0
m R
QL

o
bt

&3

2k
ol
i
£
i
oz
ol
2
2
o

S

-

t
o
rjg

3] 7 Ao} Agel Felel THalo] R
T sEeE AnagAdA Ao gue AREA BT Z &
=)
=

T AL FEAJ] 2AE AYETAE AL AAN7] W Z ol
H

=
z
i)
i
>
[-'E]
10
Ry
Jhu
ey
. 4
A
s
2~
S
Pl
o
AN
N
N
o)
r
kY
k]
o
el
Anj
k)
ot
i
o}
o

A a7z 9T £ JAJE Aol Eajjo] Ay
= Ao Ao Aty BHr] wjEo] o]y A$ AutAfH
(D AHO = A3Ae] oo o3t 39

7}. Z%(Civil Commotion)

oA A A4, Adiye, WA, vk 25 O yhds A4

162) William Tetley, Marine Cargo Claims, Vol 1, 4th Ed., Thomson Carswell, 2008,
p.1051; The Friso [1980] 1 Lloyd’s Rep. 469 at p. 472; The Torenia [1983] 2 Lloyd’s
Rep. 210 at pp.214-215; The Tilia Gorthon [1985] 1 Lloyd’s Rep. 552 at p. 555; 7he

Coral [1992] 2 Lloyd’s Rep. 158 at p.162.
163) ALA, [3deEAHAE] , (FAE3HAE 1995), 100%.
164) John. F. Wilson, op. cit., p.264.
165) Siordet v. Hall (1828) 4 Bing. 607; G. H. Treitel - Francis Martin Baillie

Reynolds - Thomas Gilbert, Carver on Bills of Lading, 3rd ed., 2011, p.593.
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Al A R, oA Wk B Y fRodLde B WAR A

166) Bryan A. Garner, supra note 157, at 262.

167) Levy v. Assicurazioni Generali [1940] 3 All ER 427, Julian Cooke et al, op. cit., p.

691; Keith Michel, War, Terror and Carriage by Sea, LLP, 2004, p.49.
168) Black’s Law Dictionary, 9th ed., 2009.
169) ¥ Alllsx =,
1700 HEd, o9 ==, 32%.
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WRAolA e 72 L] AFA AR AF AhRsA opdshe
ek A, Aol Fud g obrlsES o =E sEte] 94
of F=HA, T3 dylo] H2jo] T AHAoY HYYo=w Hol FHls
Autsl=d AU, AR Es FAZIFE stodg oE YFHE AU =
S

7 ZIER FASE U Qb AT B AW

olglgt HHYFL S82 U F8 T= Adx WA 3F4& A3}

gk 1T

172) EA3t, T3 RPN FEsoF & 2 714 =], [F=aiyssA] A
25¥ A2z, (=3 sts], 2003), 93%.

173) A<, e 3, 1425%.

174) <&&> “Any other act intended to cause death or serious bodily injury to a
civilian, or to any other person not taking an active part in the hostilities in a
Situation of armed conflict, when the purpose of such act, by its nature or context,
IS o Intimidate a population, or to compel a government or an international
organization to do or to abstain from doing any act.”
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B FAG ol Seuet fFodLAY RAYE Aol o)y
ol HA7l £ = 7] WEol BB AN BH EE ow)
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175) ole} 22 ol wEol HFEPAAE EPF Y F2oly F717F ERHsH =
a3 PYE 23 Edo] deiAE RPAE W™ dokMichael D. Miller,
Marine War Risks, LLP, 1990, p.183; Howard N. Bennett, 7he Law of Marine
Insurance, Oxford, 1996, p.207).
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lllegal acts of violence or detention, or any act of depredation,
committed for private ends by the crew or the passengers of a private
ship or a private aircraft and directed on the high seas, against another
ship or aircrate, or against persons or property on board such ship or
aircraf)E 7He]x1th170 iAol ATHO 2 Fao AFE Wafsta
AFAIAES lEstE ‘AT FF(hostis humani generis)’ ©. 2 THFo
I3 A= AHE olds #3F Zoln=m HAAZFH A

A3 QUERID o3 s Y
Ag Zbe A4, YA, B S A4S g2 g, ‘AHoR A3
Aol aele] o WA 2l MM FHAOL WA Afol HFEA @

FAsfFE AL A0z s A5, A= ‘Tl == It
A vre] A4 (a place outside the jurisdiction of any State)’ o4 o] %
of d e g sta JYuhI® meta o= g =7t gl el A
A= TAYY s WA= obd Aol Aok ol EAA wjEol =

176) 9 P eF A101%; ICC International Maritime Bureau, “Prracy and Armed
Robbery against Ships, Annual Report 1 January-31 December 2004, Feb, 2005,

p.2.
177) Antonio Cassese, International Law, 2nd ed., Oxford, 2005, pp.435-436; A& - A%

%, kel A, 249%.
178) & =7ke] wetsd AAFH(EEZ) HellA e sjadeds JA-ddtr 2ot
A 986%%).
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A FHF ZAGAQA =ZA A= (The ICC IMB: International Chamber
of Commerce International Maritime Bureauw)l79ol A= szt “Hx
T 7Ie HHARHE o =5t AAle AFS APt fdste] €
AHES oESAY FHe ZFa gE Al sAlst= d9(An act of
boarding or attempting to board any ship with the apparent intent to
commit theft or any other crime and with the apparent intent or
capability to use force in the furtherance of that act)” & A3t 1
AAE AP - BAH 5F F& VTR AGSA Zeth wEbA

o] ;g,]oﬂ ‘/]6]- O_C')_ MHLO] 149_} %0]7414_ U]:ﬂ- 7*0]7414. 61—0H 20]7{14-

2 B2 9=t} 1A olgd Ao wHe 7 AYAAE tix FE
F oaE A Atk TWA FANAATFIMONAE AN
‘19824 FrANFA P ALOLEANA Felota 9t BHA AAS oy
shan, Uekel #@Hel ML Mel WA BHAA W= TALE
g ousts 2’ o5 Fe|Ha Tk webA o] Fopo] ofFH A
Homt Aojx FalolA ook e Wl sjHo] P o}, BTHU
MAE @ Tk s el sk Mt AASRY eldE RRPEs
A58 Aot

4
Zou Bl SME Wad F 9y BFolchis) Tejx W A
Aol Ao MM @H - oF To uIuaE 1 w4 Favt

179) =A%+ 3] o] 2~(International Chamber of Commerce)7} =5 FHejo] s HF o &3
A A F7F 3 qF 9 ARE WSS s8] 1981 Ay vl e whA ol
180) Code of Practice for the Investigation of Crimes of Piracy and Armed Robbery

against Ships, IMO Resolution A. 1025(26), Annex 2.1 2 2.2 =
18D Ag, ddl siFE -=3 virhe] AW -1 , (=A=F obAlo}, 1988), 491%.

— 113 —

Collection @ kmou



oATiizbel webAl SHBSI7E HAH T ok Fae] Aol ki el
=, YN A HHA o9 ThE Aol A BsheiAol @
o 3] WFe] AYEC] Aol $RAL Y= AN ©IH - AF
Fo obgalt AYE AHAYE B AL ofUrhD old A9t oA

P Brle ofgoay ddEE A4 muting &2 thFojof &

o
2

73 0] t}.183)
Szl Mgk A2lA el BdAANE Eetal, e B
happ i b R

bs|
2

AubAf2 dA ol QoAM= I AAHTA vlFo] Bt
g g sl

T
_C>|L

T Aol = Yol Al ZAREAE 52 Bae sl 2o 9

H AFARl HA & VA IA FASE Avby FA S W= Aldlo] WHE
EAsta, 3 - AF - o T PFU) J3, AGAEFAE °)F
A - A - 39 Bksd dEA $As BT LU YFaE

9

ge FANA Adelel AHAeE olshe thad. 9 Bl o

g A%, mazcre] A fAw sAAsle] Adel WA FAMA
Mdel 748 Bat gom A48 Bae) met st 2 gatd =
Stk B QUhIS) 9 SR P Beo) aTehe 61134.63%
o aAEe @ £au &40 2AHAY 22 Aol AL A, @ F
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ohomebA 20108 98 - FalEAke] A% 147 Ao FAe AmEd g
AR - FlEREE &F T AES SEAF(C- - -, the owner at the time of
an incident shall be liable for damage caused by any hazardous and noxious
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MotafAs A4 £ 715 AgQlY 16 - A BRI 1 P9
7b o] @ekol FF @ kA WMAARA HYAA B &, Arle Mo
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ol A Badat A7l ols] BAFE] wjEo|th22 & v @
A aFAE AR wde ATt dEE St BPAet A7
wol A BAY oFE Ae 725 7HA7] wjEo]th209

substances in connection with their carriage by sea on board the ship, - - -7}

HE Zoly, FUF UUACE Aste] A9 At dAHOE BT FF
Az ATE FBF SHATIL AYL PR B SHAFI YE AS
O ANERA AL FRHES a9

0D &RY, [ZARFLGEHNIAL] Aol ol B ], [FYUE]
A0 A=, (=74 IHESS], 2009), 462%.

202 Aold, T#3 - ABFAHNSIHNFLEAAP B 47 - 7 AY H5L
FAoz-| ", [RFARASAL A209, @303, 1999), 30%.

2039 Aol 9I°) =E, 30%.
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11 AtHNo Claim for compensation for pollution damage may be made
against the owner otherwise than in accordance with this Convention).
5 Yok A3x AT TAHNOE TS AE oA At ek

(@) Aubafare] ARgRl, digel, A

(b) =AAF 718 Aol ol A Aule] 75 A-gst= &
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204) 1978. 3. 16. "= olnF M FIA AF9 22T EF FFA olrFE I EE V) 160
o Hlde =54 A& }\‘1X‘]o]-0:] gty = =g~ 3

%29 =3 Y9G =9tk o] AFE 200kme] T ko] Y =
o.m, ;ASM% 5]"5% 19} 42009+ 22, olgE&4 46008 2], #FrdEd
19} 92005t &8 5 % 39 9000 THEo @t= =g Abaolt)
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(2) 20018 AutAsF§ef

2001 AMtA B FoF Allzx A3Fe Adeafae] MeAE 54
A b okl AMubafal, AAEAAL, el R &Fee)AHihe
owner, including the registered owner, bareboat charterer, manager and
operator of the ship)” & WA 7RSI Ut} o]AL A 7] Fol o3t 2
A4 BAAET} QoA T FAE ANME AYe] FAS dukaf

A Btk H S Baiol Qr] Wty el o] @eke 19924
WA F e A3 A4FHE B2A YY) FA B F gl AF U
A YAE @k 2T AagA ol A7} Ao FAT He

Aol Autagas AL FIHA HES s grk2e

A e s HBEEAG] AAH BE nrnE Ao 55
MF7F Aure] ARl A Adel AA Aute] 23 A4 - B
= AASHAL AurdeAel ek B3, A7 gHe) A= 1 4
SHE YWHOE Mo 2fAsk obd F7guAe &tn Amel )
& AAAL 7 GAATE AL MGt HYO R S o] AuhAol
7] WEe] AuafAe] wpalo] obd Fr1gMAe] T g Al

4o FA G 5 PE AF BA

A gt olslel A7k Mo FA7t

205) s FrAtR, [THFLE oldus] Eafjulds At B3 A+ HIFATERL
A, 2004. 9., 15%.
206) AdutdsFgoF Allx A3, A3= A1 2 A2%

)

- 129 —

Collection @ kmou



He Agols AdafAs At 4YS Pas =2 Hu A
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Heo] FASR sdF HUNYL FAHOE FET FE FHE 9
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T o) AY FASS WAt 1o mE S5 B AFol 9
e QA FEaA YF Ao A9 mE: RAE Aste] 17
o mE HEAoR &a7h BAT Helt AYL AVY 5 AT
A3z AL, FA A Assfal e FTEAE o Wk
A% ol FAHA, AeagAE AA 2Pl tal AY U= A
of thal A o] Wepdel HFWEE ofLig} o]slo Aw bssich

4HAU
o= EFsta, o Feke o AMbA e AH(manager)’ W ¢

(operaton)’ o] #3 A= WE=Z T3 9 Erh 187 wZof o]y
g Aoje A HHE FAR O E FAEY oA Z2HE 7 As A
oty ‘FHYA = YHle "isiAe (20073 daE Al A A
Lol 2H] Y eKThe Nairobi International Convention on the Removal of
Wrecks, 2007) A1z AIFS Fud 5 Aok Eofb o] FHAA A
olf FHAT “dutA Aol tiste] bAg dube] &3l g
Ao 2 FAHE+= ZAHwho has assumed the responsibility
for the safe operation from the owner of the ship...)"E @3t} 18

“AM vl 2Hmanager)“ ol #sA = T4 F(single shipowning company)

207) Gaskell, N. & Forrest, G., “Marine pollution Damage in Austarlia: Implementing the
Bunker Oil Convention 2001 and the Supplementary Fund Protocol 2003°, The
University of Queensland Law Journal, Vol.2, No.2, 2008, p.9.
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208) Gaskell, ef al, op. cit., p.9.

209) olol tist 71¥E A3t zlo] ISM CodeZHA o] AL A AEH 7] FIMO)N A 3}/

A, g <

210) Konstantinos Bachxevanis, op. cit. p.6.
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GAA @ AT AES] WEe] Walate] W TAC FEEA
As Aolgad B3 AAHoz E2HF7 AR 3| Apaper

A
company)?l 747} @aL, ol AR/ IAES DY AHF
Aapd g AFAY SAME AYste] 95try] Wi L@ bt A
A5 At 28 A AR FAE FHE St wjitE @)=
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A, Axeolets el 2w f24 HutagAt ool o
2 B AgEc odddel 4Be = 4 v WEd AYFA B
st wE&Aolgs olfolq zidl, MuifAl 14HoZ kol
AL AL AL FAFAR olge Ao AAL ATH GE AR
A AAGAA, A7 EAA AR BT SelA AL B F Y
olok Fthe Zlolth £ o FAHOZ HAW, HAFHAE Moo &
Fol Bat AT Y Aol HYF AL Ba) Mg Hg - B

AHgste] R 9RUS A oYL s LEFolE HASA

g Ao FAA ASs AL Hesitis Zoli, A7]eHA

ol Bl FRAFRNIL WE Aol A7 SHAE Hute] HHA}

21D &8, 49 =&, 464%.

212) o He AV EMA e AAo] B MuafAE A71EAANA Aol gL
Adstar AR HdY = AuafArt FEste A9 E‘rE —‘:r 7HA o] A 77t
FHE Aoz Brh oled 44 weh Aute A8l Af stel Yw, 37
A s FAEA AR aeld vprbA 2 21137<}°ﬂ Tﬂo}oi Al oo
FAZF Aol 2H(H I, T3 LE8], B2ER2, 2009), 327%).
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(International Safety Management)¥} #HAE 7]5S FYs= A =& 3
AME Eetal, A 2 kAol thske] QbR Adube] &
g dd Ades FEshs Aorm FAHE AE 23 g 4

A3 SHAUL &3}

= A
gl HajA FAE AT A VA AAH A=E vhds] Fa Ao

ol 7h&H, AVIA HED AL 53
RNAME AFAA S S+ X35 HQs)
3 9 k= FAGlol HFEY XlHHQ‘r Ao sl Eafivp YAyt E A
Ao glojAx BT}t AFHAA Y AIFAH(Adiquanz)= A EAHA Ze=
th.22b w3k FHAle st - 71*€F+ Xl o2 WA I dds 9

22D A71g, a4y 712841, [AMEAT) A5d A1z, (r=A4HHE3],
1988), 299%.

— 141 —

Collection @ kmou



s717F A St SAE e B4 AT o kA Aol wet o
AFNA AAAAS THS L&T8= AL T

2
A

[r
o

L
filo
>
el
ol
ok
N
Ho
rot
o
rE
(o
f
X

=l
%
)
o

55 2939 pujeks Ae 2543 os SUY ovE A
o AR MEEHE wnA st AelA F@Ael dvke
Rosenberge] HEQAEFAH220| o3 ZHAYEuE0] TAHZ o]&o]
th ol MBLURFAHE WES TN Yo ool FHYYS ¥
Ws7) w2y dke WM FPAYe] BulrlEe A Fu 2
A AFHoR e Helde AT @ Aol 1t Al A

agoln AL FAG] olHY U3

Aol Aok 297k tREo|then 29 18] R o

il
APAE disll T2 $427% Al WE7|= o {rh2) ojzio] HESR

200) ZAMEDE IFT WFE A8 YuAE A 254 2T 4D F ¢
GAAE 1 Eirel ol adge]l AR dEgUtks Aol el T34
YZAYS Aotw Bk auA, 2 GAE ACIA R uTe) ae 3

Zlelol BriE Zolg@AMEa, oMet - AFW] - PRF B,

[€)

ASAHAE], (FFAL 1995), 104%)

223) AR, TREEGE SV , (A, 1987), p.270.

224 Aes, &ALFY &3 AL, [FHFSAAY17d=2d, THA
1 A2, 1995, 516%; APEAsd, [SsEWddd d71, (BAEE3HAE 20195,

D — o wE rlr
p'L
ofN f

o

225) o] % A A ARE YFMEL SF SAAQE LFAe] w7 A
Mg (A, APGDAA BAAAEA A Wk YFHYL Bojstelol Brs
APGIH, FA%] A 4F dolxe] WAE FBAY wLuje] NFOE
oHsE FAANLCINIFR) So| FAUAG. I} o)F oEe YuHoz
He® o o3y BRUD ARE /A + ) AR AN o] B 2
H At A% YELATRAE JILo2 G IT 2 BAA A2 2%

— 142 —

Collection @ kmou



ARFA AAE BHF ol 1A AAAY wE PN
delo e oleF Yz rde] AWale] 2P LW E PHo] A
A7 4 JEE fA40 29 8 ARBAe) FH AR o Ax
54 . gEEI gk

ZRAold T4 Fhel weh Axe} W o= & FAAA
O FHY AYS AUA 2 W A0S tabx 2EE a9 @
Aol ke AL AHSES she] 1 FAACIA Feld BAL )
A s AELRL @ 5 Tk tha Weld, Awidow Foag ¥

226) & oy Aol FIH A750=0l ofgt G TANA TralAte] HFAES dF2 A
A 23 Fabel gtk
227) o3 EAHoZ <F HddiE ¢ Y d(Gefahrenbereich)o] veAl =}
34 (Gefahrenberelch)’ ol&k I At Al A EH = &3 o BEte 1t AH
2 v HE, A FEE 7HA L dubd o g Aujste Ao] et
bt B 1o Ay A kel e 304, &
Ao A &3zt A7 TFs RGN A7y FaE, A iA
A om ¢F "Avke= Aolv. &, vafixte &8 B A
&3 7} ZhsiAke] Au ot U= APV HANA DA A T AT
AAA e} A AF A AL THefi Aol Al A Xtk AoltH e
I, (B AL 2002), 83%).
Ao mEw EHPL oA FafiAte shsiAte] M-S E7] 2
S FHetodof gt & O dAFAGIHS g9 == HF4
&l ?%l-rl), @ &3l #A, @ dAdFLet &alo] LA Abolo) IFATA, @
v Hdo] aFloltt. a¥H 8 WA= A5 B3 FAZHA
I UAAE FIL ORF ofEl AP S o Fo] FHSHA] oW EoloE W=

A Aol 2 7 Y-S Eolth(WIY - A|13B=x A1F, A437=x, A197x 13

> O
2 N
S
o= _18
of
18
|
X
R
=

i
o @ % 5

=)

ol

ol

q

o

v

% o yo
:

fo

A of

Al

iy
2

Pﬁ it Mo
°

JS}i H‘B
oW
ol

= =

o g 2

o

228)

==

Y

=

(
=

=)

1t

éﬂlgol}l_\ﬂ::‘—{ll o 2~ fu
i

lo %o R
F}ﬂin

= ofr

H Nlj—‘
1o

O oo
rr o
oy it 41 d

.;_4

— 143 —

Collection @ kmou



Zojgt. Al o

skl lom, 200 o]

-

| Y

S

7

L .

Tdoly Ak rEAS H

3|

%

et

A A

st 1o A Eoleles FEAYI

1
Fed of

0]
A

A= W zQb A193x2] 178l

A A7

]

Q

=
=

=
|9 Zo] ofulg} of

q

L:
1l

1888

Bwr A Ak Abe) o

S

Q) T} .229)

I

ol

o]z e] 9
7leo HHd= T

A= Aol ot 7] wWZel o

L
o

P
T

=]
=

] Alo]

Vi)

—_
o

T

—_
o

S AN A QA3

S

Gl A ¥

ol o
T

<
T w

jo

=7
=

[
1o

)

A194 Als, (Fdhsta,

p=S
[¢)

EEEE

SEE DI
- 144 —

2 AAH I

(= Esfuldnd

:_]_-’

H - A11S=x, A138=x=, A148=, A|152=, A|160=, #6553
z

7t SHAES] &3

2008), 462,

229) #1A

Collection @ kmou



alg

o)

o
ﬁO
|
—
file)

fvzel

—_—

0

—_—

X
0
S

o

R

ARl

N

2

1<

NAA ol ol wet

=

=

o]

Nlo

R

—

0
=
oo

ol A
(B ETstw

=
|o= oot}

Mask=ar) A173,

Jol o
2| tiisde] w

o

=G
f
-

— 145 —

R

3lo
=

Jo] At}

o)z 71

= .

2=

EEEZRESICEEEIE

_]

%

B9

3 A= )1 FAEA &

S

9

=
3hal,

T

Riu

2, 2001), 148

I

=
=

W

232) o 1974. 12. 10, 72041774; o 1984. 6. 12, 81t4588.

AN
230) Jauernig, Zivilprozessrecht, 24 24.Aufl(Muenchen: Beck, 1993), S. 179.

olth23) 1A o
231) A3

<

Collection @ kmou



%]” :1—,/]_ “Z_"__

g9 *

¥}
=

= DA ol 2ol wet o] FAA T YFol=

¢}

Nlo

o8
o}

)
i

—_—

0

1|
—_

o

T

FAe] A%

Az 0w Qo] Zhrha

4

Gl
ol

ol
Njo

—

o
o
&

o)

~

;o_._
oF

o

Fge glol AR

I

T} 230 =

o

i

!
_

Gl

_
file)

of

=
=

of | Apalo]

il

Rl

=

4" o) el

A7 FH(typischer Geschehensablauf)® 235
rEMAT A0 A4S, (FEAAWES, 2007), 271

Rkt

T—

T

H A7}

0|

oo

9
yul

‘g;;:]_

2]
HARSISHY H

, AHEEIZ ofofFo]l NEARAY A wEt HAE &)
=

7]l
4

o]

SEETIREEE

234) ZAA

71
233)
235)

“i'l_&jgi@

o
pi

189l e] 9]

R
FOR(rH T R,

SEL!

7V2A, O AAZA
HE

o)
=
=

‘ji"
Al
Iy

7l A2
BRI

[
]
2unTl”,

= A
Z o

A

)

o

= T

A7F LA A

1

.

}.

3ol Al oA

[

=]
e

1

H o
=

2

1967. 10., p.29).

]

R,
o
B

2 49sa,

- =

!

= |

=
=1

[ HEHEE

236) ©]

=

=

bl 1 AR R

S

o

Nlo

Nlo

o
o}
,mo
Nlo

1983,

”

— 146 —

L

239~240

Collection @ kmou



Aol A (Res Ipsa Loquitur: the thing speaks itself)” oA &3},

o] A5 A28 FHoXE TS HY Helzk Bl st B9
A9 Ay AT B AAAA Y T Aol FA - T
Hel AAl o) Aol distode A= olE YAlA otYsta A,
HoE 439 FA4o #3 to 2SS Ho 21 glon SHHE
Hel AAo disted= dubg e g XA skar rh239 g2 iy FA
ME o] Hed YA3% AL g JIAHE A4do] b s oy of
2l o] el AzstAttal Bl o gu240. ysizrt e - e
22 Thesl Ay FHA Aol Eaf ohe) QIF A 9 A2 aAAME S &

=3
A3 FHecths Zlo] ARl stk olf@ Ago s Axt

(AN

o)

2

237) =Y, T3slaFo oA A - dASAEHS THe=-1, TEAHS] A
27-235, (Jr=rEA W3], 2011), 151,

238) A&7, [FdFH Hell, IHedi] A254s, (Fa LAl 1992), 10~11%; 3
Y, Mdsel F49 ®al, TAdAR A203 0 MUASAHECH] , HLBAA,
1985), 360~362%:.

239) o|A%, TomEHeLFolA FTHAIALE - €59 FHoESs F4HeE -],
rejgwdsetat | A74d, (dFhsta Hehd 4, 2012), 1555,

240) A8, 49| ==, 362%.

— 147 —

Collection @ kmou



]_

S o
| S

o) k3l Z=w(schwacher Beweis)

T

T

Sl o 585

o]
H

AR

T o o XM KT KT AN E K A g B N
o o Koy A" ® T U W% kX g gy
™ T BTN R BRRY T o om
* 3 n = = T o - NN
No 70 fuy N A X R S| K — —
e ﬂ%qwr%ﬂ%ﬂ@ﬂ%@wrid
_ : _ X
W2 %ﬂﬁﬂﬂ%ﬂa%wm%hﬂqmu
CrA ﬂ&ﬁﬂ%@.ﬂl%%]ﬁ%#%ﬁo
) - o o SN N % m g
3 T O#E ..;L -y o ,HAF MM o zx_ 7‘A z_o % ‘B ,HL 1__1_
T T @ﬁﬁ@ﬂ&ﬂMﬂ%AM%%M
) o — = 0 o —
@ " o_aaﬁmoﬂﬁﬁﬂwﬁ;owlgoﬁo
L_LMﬂD dquﬂAuawﬂﬂoHArﬂﬁﬂ&oleﬂo_o
NS e lﬂw_l.mma;o,_lryl@ UW;AHV_-LJI.._
) Gl g S N e i S
B = = il \ A K X
B ook M%%%%ﬂﬁﬂwﬁﬂw__%g%
_— ﬂn_ ]_l _ ]]
x 1w %%W%#W@@&Wm%owﬂw
R L 7 R S s
R g 4w w R T o T D T
. KO o e = o W o 7
,.mo Ofﬂ ﬂ_AI oﬁadﬂaﬂﬂﬁﬁtﬁ o” NIVH_/ _WATMF
o m RGN eI N = S I LI
o T R T rxE el s g e o o
B o o X T FTHTT b
X B R PSS _ERIP wE WG
T T > 0B C = o
= T %ﬂﬂﬂﬂﬁ%%&ﬂ%w%hﬂw
T N Q 5 0 W T T ) R o B OO B
g T ol s o NNk owm
TR % T _wmwm ) .0 R B
T = B o) o)) T g 8 X T o N UK
® o N E R RO oW o B oJo o B No B
o R o3 o 0 M xX % HENLB = MW

— 148 —

| atel] Al dof Atk
%] =E, 395,

(&
I

o

& ol

242) th Y 1974.12.10, A 17204177434,

24D #1A

3
Collection @ kmou



17} 2}

A

=z

o) AgH o}

]

o

TH

=0

3t

o)

FAIRE, o] 7t

S

& 9le.

N M=

ik A 2

[<

| W = o

= o

A HAH= A 5 A7) "Wl v

A7 E = Aol T

°©

stE et AR ez}

[}

Aoz wa

d

i

st Wl A

7 Ay

T HEALELg =R 2016), 37

— 149 —

oA

=143, 2011), 73

A444, (3

[Alzs Aol of

243) ¥4,

Collection @ kmou



Collection @ kmou

) ARee FatA ke
Atk 2 gste Zo] AaA FAge
Z Hr},
— 150 —



A5 AE

o
ol

—

0

N
!
oF

g
K

—

0

N
,_a.
SR

f:)-l_

F71 4

38

of o]l tf

=
o
H

171 ojd7] )

23

5

Felzoz

& ©
61:_—]!‘%'

A d

w2

(liability insurance)

s3]
o

Z0 O]
e =

ZH 714 7] (price mechanism) =+

R

:_IB‘_
HH7tE AA S

FoA = ARLL o d7Fek Aban A

5

QA=

alg

—~
o

bl At

S

Az E F

R

F Aot At

A AT,

A= 7R e I A= Abare] oA

detoig 24 g2x

1243 A

o
=

3}

]

Ay

)

kol 7z

g A
-1

. =
RS Sl ek

o)
55

=

P

A

71

o =

29) 914
Je AmAs el 9

-

A7 Ao wEbA A=

e 1 A&l

ERED

i

R

42910l e}

&) ZH o]

e 9
< ASAZAL A= Aot metkA o]

H o]
o

)

ke

23l

1

|

] o

<)
T

B

Bla

— 151 —

Collection @ kmou



of Wlahs BRALY AAZA

9]

]

0o
ZH

)

el

£l

o|J
~

_

Aot} 183 o telrt 7]

[e13
=

A=k

S

-3 S8

AZe A FTFOEA SAHA AAES

F7] Hoh=

5

&3}

<

<
o

R

Ho
Mo
o))
N
o

0
_

_

= gb
= &

of =1 A=

Fad

27] Wl &y 8l

3=

o) RORT F2E

39

R
Gl

3 2g9 eyt o

3]

AAE 5 A

b chest 2ol e

-

HO]- o

d

b= AR A

N

AR, A27% A3H kA

29

o= =73k, 7

1

&5 A]

Z]
3,

sae] a7iol

B

)=

9]

a4
)

1H A|393z0l wehA

S o
T T

%]_
Aol A EA7} 5

3

A

!

AR,

&

fJle)

]_

Aol 7] =

~

A oju]9

-
-

HE2 ok o WA

AAg A, AFE 5

-
]

%

A
o

=
o

Ul
el
=
o
il

— 152 —

Collection @ kmou



A FAYe EYol gAY Tk AAAYe] FshAt]
ARG W EE 4e ALRH GF Fu AR ¥y g B

o] 2vElES fROGNT AT AY D SFBAe] BU Fol
43 WE” & SUNOE ARs] AW Ytk o WEo]

# F9 shbs SPuete ook g Uy AnE ol B Aol ¢
Mol I e mA o dx ®sha U] mEelh of WMol wE

o] AfaLolw HeEE FAHA Aot AW sz FAHA EY

MEAAE Hold YA welx oz PP HFAA
Grin B geA GF ole@ EAe) sAe Bd FAPLH fRL
sl Bgwel M9 WolA ThEolHor & Aolth AAAY E
A@A el W sl Atagart Yool Ytk sHHGE A
of thal FAF M EE WAL AAR I3 AL 2T AL A4
2% MURBE B ALY AIURE 97 B2o] 1 Wele] WA
Hof g7] wRolth Leln MutafAel AP AR FE W AT

: Els
ol BAe]l BRPA|Foly gA7Fol o A2xd B}
= 71 U= Aotk waA F A FAE A= oldd A
Hog FUdHoE FFHE HFE oA 1 idES F3liof ntEd A

Collection @ kmou



il

of o] o
1

P92 1

1

9
i

4]

I
LY

H

bop o] 2%
A

o 2] 4 =4

4

0|

)

9
pil

H p

Eafald 2 Al

1

o o
Dz

o oo o
o webA WEe

o}

+ A3ALe ¢

o A AHA = ofof
AT

zH o]

e

°©

£

=)
L

e

o)
I

<

=)

e S2F0A

[¢]

e 47

A1

5}

= da+E gitga
0.
O 2 o] ol o}

1

=

=

Qo] YA A
A

o] %)
Xj'

4

AFojof & Aoy Holw, EJk A4 oA 4

Rl AT

9

1

A
N

°

2ol A
olo} & Zo|ERZ o|AE A5z Al

B2},

[e]

A
A, 1992 RIARA I ef 3= A4

3
AL
Al
]

5HA]

gol FHa AvrafAbe] ARERL  HEl]l, Al =AAL SR
[¢}

2, B/ A, TZAA, HAZI S F

1

3
-
o
T
o
T
-

5z A5

o

N

%]

Hlo
%

o

w
o
Jo

)

o 2o wEkA o

%

o
B|
iy

ale
i

N

T

|=]

MAE o

A

A

A

AeE A g
— 154 —

A

A

84 Aol o 2

A

-
A

A
HAs GAE gt} JEE o] oA AA L&A

)

I
fint

)

O HA I

ol
=<

OAA, 8 FRoegdEsingd 2y A2z Ad4sdd o

AFoh $-2ue Fulo|

3 A A

)

A 71 A]
1]

Collection @ kmou



o)

}

°
pal

B o] oA glo] 1 Ak
7] WEo] ol o

PN
T

€]

¥t

b Aol o

L.

9]

boloF A F okt YA A
o o

=
=

°©

(manager)’ <}
W& el w2t 79 BV oE

AfAe} ol

2o 4

Ma.ﬂr.%gmaﬁ_?ﬂAwrﬁ %.@ﬁﬁ%
oF X & B W K o % —~ !
dxxPodw® w& T Tyl
- S G
o 2 o A R % TP "W )
—_— —_—= = — 3 %o !
s e Tcgar il TEISS
—_ — ‘l.ﬂn_l. — 7 hal} —_—
oR ao_w_. w./on ™ X 1x_. m J- 7Aw X0 T T o WT
T ‘I,” Hlﬁ NI 1:,_ o 0 O#E ..;L ui = ‘mﬂ
AT R wH X ET 2T T
X R ™ - I Wu%ﬂﬂoﬂo
R ph o ~+ 0 H P s T W Hu T T Ho ol
TRE R e R el T4
O7EJ|,9|L] O,.#‘IFOTXA
Momﬂﬂauﬂ& = <) Mo X Ez
wog PA ST LYy kgE R
= X T TR gy X o N o gD
‘UI. ﬂ—WZﬂAI_.:LiX O_q ﬂnocTZA]X_-_lmH
i = o m . ™ LS .
W oo PREEHDI NS Byl
T = oy L
i Ry T g Ea® g™ <
SR O T N I
o J%Lto o¥mﬂ.m.%4q KA = o T
oo MR o O TE W Ho RO
N X o] B oo 1@ N W oy
O F R I g g X PNN T ool
‘EENOMU_I ﬂo_a‘lovﬂ—mubfﬁ JI7X,OI‘DI
w T X LT s AW oo

) o =

o Mo m=r T T o _@WA wm BT Oy - Ko
P RN T g Bgdr @3 d
ﬁﬂ.ﬂ»@ﬂﬁo7 1rL1.0| < ol ﬂ ]J_,mo
® 0 b I (T B B
FEFW T Y T H P L
] T R o T O oM M OH R X 75 7" %

Bl

7] 9l

S

— 155 —

AAE el @ Azl R FPLYe FYHL qn

Collection @ kmou



T W T KW o Koo N W
ﬂﬁiﬂ@%?ﬁﬂﬁoiz .
ﬁOﬂO\).]rvA‘_meO‘Lﬂ_aJILq,Ll‘u\rq
o e 2 G B N
;Al_/_&orﬂn_qo A
T T = M N x " %KX
W o, =K — & W oo B O
. o Ao gy @ —
TPz 4% Y E oAy
o® N FREE o wH
= o B g — 5 ¥ O o r R
= oy S o & & . W
o = OML_L LIE,DI
Wy XERg R g LD )l
ﬂulﬁ,u_l.liembﬁ,_ﬁa_a_ﬂk o)
Wu_” wON T MOJ}I]EHO
_Emﬂl_nu.uloTEl,_oﬂ
Fra®x® o hlgoy
]_lr,&\_.o %dlﬂﬂdlx a
T b KIS e T Mo
R e B O O < )
Nomr K R . oeeP DX
‘)AI ‘lﬂ ,umOﬂ_H UH
T HTogw ™ 7w Y
anA iﬂw._mﬂwl,_u”nmm u._AMMEE nlv_a
o EA AN Sy Y B o
CE i CHE - RV
_—
PRz s B deT
R O
T om0 g oo N
Jw R oo o R, R"ox
FE ook @ R T T W R
Pk T W 4)
° T Mo I . o) o
W OE T T W OOT P T Y R

— 156 —

A ol

Collection @ kmou



o3
e}
all
1=
2
r

r&™7aeEhl , @4 =344 2004,

dAE, [P AeEH AAA], FH =34 2010.
3

452 - AAY, [RHFTH, A8H AuNAlL, 9 AE, 2012

7%, TSEHE], HaAkL 1993

A, T=AHE] A4, I AL 2009.

AT, Ad s =3 vy IA2M-1, =A4=3 oAl
1988.

AEs, [RHEZY) A7, HEAR 2011

HhA R, TR ] A4, 2 AL 2017.

TP, [71EUHZY) A6H, fF2=Eokr2, 2009.

AT T[RRI H] , ®4H 2001

e - AY=xE, [EIdH AT, HEAL 2000

FET, [SLTHA], dg AL 2015.

— 157 —

Collection @ kmou



AFHVVO]

IAE, 2016.

3

<
=4

, AR AL 1995.

, 2016.

dAF, 1990.
A}, 2017

[2009d9 =<4 H
]

20009.
akeg AL, 2011,

Tha,
At 2011,

A,
U

=

%
i=]
, 2ER 2

, HFG AL, 2002,

10

4
o), A5&, vFFAE, 2014,

b, #1321,

[H8u1set =AM,

}

°

%

H

sh] A4, W

S

25

A F5 A, 2009,
(
27,

[AAASH] A6SHI, 8-g AL 2012,
2010.

[ A=A
[ 72

9]

X
9
1

Y

ol A&,
AZIA -

ol &t
g

A}, 2010.

AR
jolo

w

°]) A8

}

7.0

TH

—

o
op

bl A15% 1, BFF AL, 2008.
— 158 —

<)

1&(

SFA
1

I3

o)
d,

T

7]
Collection @ kmou



B
ofN
r (]
-
=
o
g
ox
r
| I
1z
of

>
Dl
Do
S
S
o)

HAAe - A, [FAFZ], FAvsta S84, 1988
A%, (28], 927}, 1982

2o, T9eivare] @A, [TUAPRAF] AT, HIAPE s,

A8, T3 Intxdt], M=) ASA AlE, o]sto Aty

AEd, B3AAHA7IEY A3lzx FRAAAFA-Ae] Al , 34
_‘|

AAAT] ASA A4F, DRI T, 2000.

TR, radede AMA A Az, (8AEATI ALY
1989.
rFeS AnBA BE B FFI, [DAUI BFUY
A Al ZHABZEA )] | uhg A, 1986,
Ados, [84a%e agsh @71, [FIFLAMYRI D=2,

— 159 —

Collection @ kmou



A717, T2 Heol| d3 A1, [EXAFTHAT] A435 A2%,

A48, THAZALA dA43dY vlwl, [2AAT, 1986-12(Fd A
358%), 1986.
AR=E, TEFA8 94384 - Aol =79k AgA ol &gt 7]

) - 9A
o el M, [FAPHAT] ALY, k=3 AEshs], 1992,
A", THAPATAY 24, TaAATF] 11€35, aAA7AE 1993,

29Y, 14ge F=Ao HY), TAAAZE A25F : UAZAHEDH] ,
H g =, 1985.

A9, [ZA &) -4l A %%}OJSA AP E LA JF-Hutef] gk =
AT =AH], Ay A ] A38H A1E, =3
Hsks], 2016.

H

Agsl, s 2R 7B Fxd #I A7 - BPPS e 77
W APane FACE -], [WeAT) A4D AdE, AA
Wetm W7, 2011

AJY, =3 v=e AFHYGTRmGAM e AHAF7dol gt ¥l
WHA AT, T=siHeSsA ], #1284 Al=, F=sfirist

3], 2006.
AA=s, T4 FA(D) - AAEE SHE THe=E], [FEHE
W HEdAT) AlE Als, FEdsn Hekd T4, 2003.
AFd, TAzE: A izt AxGAe FAAAY -d5AY st

— 160 —

Collection @ kmou



rHst=31 #3448, 134

141,

[

Sy o

=

2] - HetaT] A4, =E5ks], 2011

913 2 ) A A o)

A13, 1993.

gl

;o_l
s
oH
o7

¥

1,

—

N ©
20

)

o ot el AHgA

—

o

T

)

oo

rA=distal ek 25248 A1, A=d

T4, 2011.

3 54 sk, 2008.

9

sholi=R ), gha ok sha, 2009.

A, g

]_

S}
5]
H} A

i

<

ol

Ul

1, 2016.

1.

°
=1

I, A

N

o

Bt Merd T4, 2012,

— 161 —

1t

<

AA AFHTA WA A B

J

o
=

M3t A5 A1E, FHEE, 2003,

ok A|28H A2,

EDE

9

uhg

Collection @ kmou



71, [2<dxst) A34, 1987.

O]t]'_]jj ?ﬂ_f%]— /\']37,]_ tﬂ EP@@UOLJ , W?}%‘ﬂiﬂr Zc',]

ME=, [FLY S48
) T EE AT A, 2010,

M, Telide] AdRgst —4’5‘H?<P4 A HFA -49 Pay First
Clauses} ##stol-1, [=siRes=]] #1284 AlL, =3
Hsk3], 2006.

339, TaiA=AAE e 2 7HA] 24K - S48 e SHe=E-], [T
e k3l A ) A31A A2Z, =alirsts], 2009.

AeF, TEAFHY Hel, #ddr] #2543, e dBAL 1992

AdFa, [DAAS ) A fHA, o - A4, HESY e A .

- 2002. 7. 12 A3 20010446440 A2 g HEE A3}
o | Rechtswidrigkeit, Verschulden, Rechtsirrtum und ihre
Beziehungen zueinander im Zivilrecht - zugleich eine Kritische
Bemerkung zur Entscheidung von 2002. 7. 12, 20017346440 ,
[A2El2] 54 Al129%, =¥, 2012,

FAF, [ATPY HYoA BFNYR FFWAAY - FFHYo]
Holzx - W}ﬂﬂ% AL, T83MAT] 294 A

A719, TAdAdE e 712EA4 ], TAMHAT] #2548 AlE, =

AR, 54 Edfudad 45491, THSA7] A Als, 3

- 162 —

Collection @ kmou



FoA, TaAgAsel 9T Eduaae ], TFPEe A5A A
15, TFHE3], 2003.
284, rERAne] AYAR], [ALPAT] A6A ALE, @

=) 4F9 53], 1999,
rEvAge T A, et A6A ALS,
Barthetm W T4, 1983
SEY, AL AARES AHAFA], TBANT 3,
A6, 7 ohsha v w4, 2016,
rEARRLALANIAES Bl o wBH AR,
[FEHE] A20E Als, =574 FHEE3F], 2009.

-~

rgigssfe] 7id 9 1o thsk AFHA FA 1, [HHET
Forum/] , #1204, st ogal WA 4, 2009.

[elFetd e dEfdBA=o A3 A+, [F=sigrista

SEAFSL 9] =R ), ghe) ol B, 2008,

28 A2%

rEAeds AR, [SAPAT) ABA A2E, FTHA
W3], 2003.

ol r, A4 Eafol gt WAL, [Hshrled+] Al7d A
2%, ddista AstrledHd T, 201L

— 163 —

Collection @ kmou



A7) A36A A1E,

o, TAdEH

Ao A5, A 2

ol-¢-8, Fm+&

o, TAFFERIxF B Hlngxe AHATd -AeFY
el 201274503694 WA & 7

A

Mo A7sA
494 A3, A=thsta, 2008.

FAo=-],

AATH AE - Az A=)
ARz A #1305, 2000.

U’ 1:}4

rah

s3] 2] ] A30F A4z, F=eFbE A3, 2014.

o8, [194]7] F=

AT We FATHAAY

AR o] 243, 2013.

, TS

o] J&, [YEHAaFolr F
o7 -1,
2012.

Collection @ kmou

[ o] 4w 75} 3}

sAAg Mdel AAE]
5, Ravista Wetd T4, 2011

e

— 164 —

A%,

'ﬂ 017(:31%1-% -

H] AT,

o 7o Al BENY JARYA B
[ A8 Al45E, W

[HstA+-1 #5248 A4

dﬂﬂ4~*ﬂwMMHw B vwz 1
SFRIAE S, 2015,

ol=3 oFAMA |

[gst=a) AT, 4



AZE, TBRANALAA FHAAY] o i GEGF], T4
8 3}8h=% ] A157, AL A8} AT 4, 1999,

8749, Tssedde dajake] AHAFd], [2FHAT 3], AA

<, 1999.

BGH, T8D faAol % FFOGEANIRGAZS] L],
[ AFBEl AT ) 227 A2E, SEAkAbEa s, 2000,

L TEMe] 29YE & ALE AV B GReAES A
Awel YPEH ARE], [NEHARA], FFHAATY
2009.

A%, TAYAFEA a2’ of oule] g ARA AN, [

T AT AT, F=dAEE S, 1996.
, AsfiAke]l A del HAdd], AdddT] AT,
Sh= AR 88, 1996.
AR, [l oMol AdAdHe e AFste] Ak ], [H
z] A7, xR, 1978.

4 & ragedusel e AYAL Wele) Agw AL, 13
stAT] A13HE A4E, =rla-gr s3], 2017.
204, [Fhasd Yol PFHUY - YFATE FHo=-|, [E

AL A27-2%, BREAWSE, 2011,

2AF, [QrEA AR RAPrvi e R e 9 HH s B

WA AE], [Radstm WetdT) A5 A3E,
Ao st {4, 2010.

rsﬂ

—111:

— 165 —

Collection @ kmou



1-0
o
Q

| gk AHHE A1, T84
qu]‘]-ﬂ x]_o:]_,,].an]tﬂ 1997.

A9, rAgasEa 29

[afeFrlzy 2]

AFE, AGRPS e APYTFA]
2002.

. TAutel) o3 eges]e)

Sh9)=t, A2 T)SaL, 2001

sk, [=A1H Aol AAT ],
A1z, o sh=rAH3sks], 1985.

TAE RPN FEsjor &

g3 %] | #2548 A|23,

A%, TaredEsid=2gdsl

sk, 1993.

rEed slAts sl 75

— 166 —

Collection @ kmou

A58t =4 |

[RAHAT 4],

AR A3k A1, A=l

=AM =F]

HA Ad=]

=rsfeks], 2003.
w3 AT,

, A4, Al

HoKHNSH ) T AAAA Y F=QEA
A18%, F+=-a) oFn) =1y 23}t

A,

N

e

#1304

SRk

A1 2009. 12. 2011.



538, 829 sAlgFedEs R3AE AE &, [dsids

et
Hl
r (
o
rE
Lo
o
riot
o
1=
0o
rE
N
1o
[-'>~
™
i
do
b
re
-
ok
r O

BN
ofN
%

k]

L. @3&

Antonio Cassese, [nternational Law, 2nd edition, Oxford, 2005.

Baris Soyer, Andrew Tettenborn, Pollution at Sea: Law and Liability,

informa, 2012.

Christopher Hill, Bill Robertson & Steven J. Hazelwood, An Introduction
to P&l LLP, 1988.

David H. Ott, Public International Law In the Modern World Pitman,
1987.

Denis Keenan, Smith and Keenan’s English Law, 10th edition, Pitman,
1992.

— 167 —

Collection @ kmou



Edgar Gold, Gard Handbook on P&I Insurance, 5th edition, gard, 2002.
E. Mckendrick, Contract Law, 2nd ed., Oxford, 2005.

E. R. Hardy Ivamy, Carriage of Goods by Sea, 13th ed., Butterworths,
1989.

G. H. Treitel - Francis Martin Baillie - Reynolds - Thomas Gilbert,
Carver on Bllls of Lading, 3rd ed., 2011.

Gottarhard Gauci, O Pollution at Sea - Civil Liability and Compensation
for Damage, Wiley & Sons, 1997.

Howard N. Bennett, 7he Law of Marine Insurance, Oxford, 1996.
Institute of Maritime Law, Southampton On Shipping Law, informa, 2008.
John Dunt, Marine Cargo Insurance, informa, 2009.

John. F. Wilson, Carriage of Goods by Sea, 7Tth edition, Pearson, 2010

Josef Esser, Haus-Leo Weger, Schuldrecht, BIl . Besonderer Teil, 6.
Aufl. 1984.

Julian Cooke - John D. Kimball - Timothy Young David Martowski
Andrew Taylor - LeRoy Lambert, Voyage Charters, 3rd ed.,
LLP, 2007.

Keith Michel, War, Terror and Carriage by Sea, LLP, 2004.

Kenneth Abraham, 7he Forms and Functions of Tort, 3rd ed., Foundation
Press, 2007.

Ling Zhu, Compulsory Insurance and Compensation for Bunker Oil

— 168 —

Collection @ kmou



Pollution Damage, Springer, 2007.

Malcolm A. Clarke, 7he Law of Insurance Contract, 2nd ed., LLP, 1994,
pp. 131~132.

Michael D. Miller, Marine War Risks, LLP, 1990.

Pattrick Griggs & Richard Willlams, Limitation of Liability for Maritime
Claims, 3rd ed, LLP, 1998

Proless-Martin, Versicherungsvertragsgesetz, 21 Aufl., C.H.BECK, 1992.
Rosenberg/Schwab/Gottwald, Zivilprozessrecht, 15.Aufl., Miichen, 1993.

Schoenb, Thomas J. Admiralty and Maritime Law, 2nd ,ed., St. Paul,
Minn.: West Publishing, 1994.

Steve J. Hazelwood, P&/ Clubs -Law and Practice-, 2nd ed., LLP, 1994.

Sue Elworthy, Jane Holder, Environmental Protection: Text and Materials,
Butterworths, 1997.

Susan Hodges, Cases and Materials Marine Insurance Law, Carvendish
Publishing Ltd., 1999.

William Teley, Marine Cargo Claims, Vol. 1, 4th edition, Thomson
Carswell, 2008.

William Tetly, [nternational Maritime and Admiralty, Blais, 2003.
WRIRSELS, Tiegiam) , Balidg, 1975.

AR - W RO, Tilgegik - Rigik], 55, 1976.
MR, ThREmk) , A5, 1968.

— 169 —

Collection @ kmou



Ak, TRGEB &S], HoAR i, 1987.

Brice, “The Scope of the Limitation Action, The Limitation of
Shipowners’ Liability” , The New Law, 1986, p.22.

Daniel J. Dougherty, “7he Impact of a Members Insolvency or
Bankruptcy on a Protection and Indemnity Club®, Tulane Maritime
Law Journal, Vol. 59, 1984/1985, 1479.

Gaskell, N. & Forrest, G., “Marine pollution Damage in Austariia:
Implementing the Bunker Oil Convention 2001 and the Supplementary
Fund Protocol 2003°, The University of Qeeensland Law Journal,
Vol.2, No.2, 2008.

Erik Reseeg, “Compulsory Maritime Insurance” , Scandinavian Institute
of Maritime Law, No. 258, 2000.

Johanna Hjalmarsson, “Direct action against P& Club®, Monthly
Insurance & Reinsurance Law Regulation News & Comment,
Thomson Sweet & Maxwell, Issue 139 May 2008

Konstantinos Bachxevanis, “7he Bunker Pollution Convention 2001” ,
Reed Smith LLP, 2009.

- 170 —

Collection @ kmou



Machael N Tsimplis, “7he Bunker Pollution Convention 2001: Completing
and harmonizing the lability regime for oil pollution from Ships?”,
Lloyds Maritime and Commercial Law Quarterly, LLP, Part 1, 2005(pt.
D.

Marlow H. Green, “Common Law, Property Rights and the Environment:
A Compartive Analysis of Historical Developments in the United
States and England and a Model for the Future®, Cornell Int'l L.L.,
p.547.

Nolan, Virginia E. & Edmund Ursin, “7he Revitalization of Hazardous
Activity Strict Liability”, 65 N. C. L. Rev. 257, 1987.

Stapleton J, Zort Insurance and Ildeology, (1995) 58 MLR 820

Zou Keyuan, “Piracy at sea and China's response”, Lloyd’s Maritime and

Commercial Law Quately, 2000. 8.

Johanna Hjalmarsson, “Direct action against P& Club®, Monthly
Insurance & Reinsurance Law Regulation News & Comment,
Thomson Sweet & Maxwell, Issued139 May 2008.

Vibe Ulfbeck, “Modern Tort Law and Direct Claims Under the

Schandinavian I[nsurance Acts” , Scandinavian Studies in Law, 2001.

WA, T EAERBEPIR IR D S e X & IRBaFa 12 5 9CE &8k ]
[ V% Erak—Jod B B sl iy LR iDL F) ], ks, 2004.

iy H RS, T T—MEHEe ] 122>w ], TRl , 1967.

- 171 —

Collection @ kmou



3. 7]t

Advanced Study Group No. 109 of the Insurance Institute of London,
“The History and Development of Protect and Indemnity Clubs”,

Insurance Institute of London, 1957.

Association Francaise Du Droit Maritime, “Response by the Franch
Maritime Law Association to the CMI Questionnaire on the
Implementation in National Law of Mandatory Insurance Provisions in

International Conventions” , Paris, July 2013.
Bryan A. Garner, Black's Law Dictionary, Thomson West, 2004.
CMI, “CMI Guideline on Oil Pollution Damage” , 1994.

IBA Insurance Committee Substantive Project 2012, Direct Third-Party

Access To Liability Insurance, International Bar Association, 2012.

IMB Piracy Reporting Centre, Piracy and Armed Robbery against Ships,
Report for the Period of 1 January-30 June 1998, Kuala Lumpur,
1998. 7.

ICC International Maritime Bureau, “Prracy and Armed Robbery against
Ships, Annual Report 1 January-31 December 2004, Feb, 2005.

Documentation C.M.I. 1968-1II.

Steven Shavell, “On the Social Function and The Regulation of Liability

Insurance”, (Harvard Law School Discussion Paper No. 278,

- 172 —

Collection @ kmou



Cambridge, MA 2000).

United Nation, 2012. Liability and Compensation for Ship-source Oil
pollution: An Overview of the International Legal Framework for Oil
Pollution Damage from Tankers®, Studies in Transport Law and
Policy - 2012 No. 1, p.44.

- 173 —

Collection @ kmou



	제1장 서론
	제1절 연구의 목적
	1. 문제의 제기
	2. 연구의 목적

	제2절 연구의 범위와 방법 
	1. 연구의 범위
	2. 연구의 방법


	제2장 유류오염 손해배상제도의 개관 
	제1절 서설
	제2절 유류오염손해배상에 관한 국제협약
	1. 1992년 민사책임협약
	2. 1992년 국제기금협약
	3. 2001년 선박연료유협약
	4. 2003년 추가국제기금협약

	제3절 우리나라의 유류오염손해배상에 관한 법률
	1. 연혁적 고찰 
	2. 유류오염손해배상 보장법
	3. 허베이 스피리트호 유류오염사고 피해주민의 지원 및 해양환경의 복원 등에 관한 특별법

	제4절 소결 

	제3장 유류오염 손해에 대한 엄격책임과 면책사유
	제1절 서설 
	제2절 환경오염의 사법적 구제제도
	1. 의의
	2. 환경손해에 있어서의 과실책임의 성립요건 
	3. 환경손해에 있어서 과실책임의 한계

	제3절 유류오염사고에서의 엄격책임원칙 
	1. 엄격(위험)책임의 개념
	2. 엄격(위험)책임의 일반적 성립요건
	3. 각국의 엄격(위험)책임 이론 
	4. 해상 유류오염사고에 대한 엄격책임의 인정이유

	제4절 국제협약 및 유류오염손해배상 보장법상의 책임원칙과 면책사유
	1. 국제협약
	2. 유류오염손해배상 보장법상 책임원칙과 면책사유
	3. 국제협약과 유류오염손해배상 보장법상 면책사유에 대한 해석

	제5절 소결

	제4장 피해자 구제의 법리
	제1절 서설 
	제2절 책임주체의 집중화 
	1. 국제협약과 유류오염손해배상 보장법상 책임의 주체
	2. 책임주체 단일화의 필요성에 대한 논의 
	3. 개선방안

	제3절 증명책임의 완화
	1. 의의
	2. 증명책임 완화와 방법
	3. 개선방안


	제5장 결론
	참고문헌


<startpage>13
제1장 서론 1
 제1절 연구의 목적 1
  1. 문제의 제기 1
  2. 연구의 목적 4
 제2절 연구의 범위와 방법  5
  1. 연구의 범위 5
  2. 연구의 방법 7
제2장 유류오염 손해배상제도의 개관  10
 제1절 서설 10
 제2절 유류오염손해배상에 관한 국제협약 14
  1. 1992년 민사책임협약 14
  2. 1992년 국제기금협약 17
  3. 2001년 선박연료유협약 19
  4. 2003년 추가국제기금협약 21
 제3절 우리나라의 유류오염손해배상에 관한 법률 25
  1. 연혁적 고찰  25
  2. 유류오염손해배상 보장법 26
  3. 허베이 스피리트호 유류오염사고 피해주민의 지원 및 해양환경의 복원 등에 관한 특별법 48
 제4절 소결  52
제3장 유류오염 손해에 대한 엄격책임과 면책사유 57
 제1절 서설  57
 제2절 환경오염의 사법적 구제제도 59
  1. 의의 59
  2. 환경손해에 있어서의 과실책임의 성립요건  60
  3. 환경손해에 있어서 과실책임의 한계 64
 제3절 유류오염사고에서의 엄격책임원칙  65
  1. 엄격(위험)책임의 개념 66
  2. 엄격(위험)책임의 일반적 성립요건 72
  3. 각국의 엄격(위험)책임 이론  74
  4. 해상 유류오염사고에 대한 엄격책임의 인정이유 88
 제4절 국제협약 및 유류오염손해배상 보장법상의 책임원칙과 면책사유 90
  1. 국제협약 90
  2. 유류오염손해배상 보장법상 책임원칙과 면책사유 93
  3. 국제협약과 유류오염손해배상 보장법상 면책사유에 대한 해석 95
 제5절 소결 121
제4장 피해자 구제의 법리 125
 제1절 서설  125
 제2절 책임주체의 집중화  126
  1. 국제협약과 유류오염손해배상 보장법상 책임의 주체 126
  2. 책임주체 단일화의 필요성에 대한 논의  132
  3. 개선방안 140
 제3절 증명책임의 완화 141
  1. 의의 141
  2. 증명책임 완화와 방법 143
  3. 개선방안 148
제5장 결론 151
참고문헌 157
</body>

