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A Study on the Right of Way between Vessels in the

Marine Traffic Law
PARK, SUNG-HO

Department of Maritime Law and Policy

Graduate School of Korea Maritime and Ocean University

Abstract

The Marine Traffic Law includes International Regulations for Preventing
Collisions at Sea adopted which were adopted for the purpose of preventing
vessel collisions at sea in 1972, the domestic Maritime Safety Act, and
provisions of port entry and departure of vessels, etc. These laws have
explicit provisions of the navigation method, or navigation rules, that vessels
sailing in certain waters should observe. Navigation rules are the most
important and fundamental guidelines for the safe navigation of vessels.
Therefore, captains, officers, and pilots are obliged to understand and follow
navigation rules. COLREG and Maritime Safety Act are divided navigation
rule into three sections. Particularly, according to Article 18 of COLREG
(Article 76 of Maritime Safety Act), as one of the dominant principles of
navigation rules, there is the rule that a vessel with excellent navigation
performance should avoid a vessel with less performance, which is the right

of way for all navigating vessels. According to the article 18, the right of
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way is given to a vessel not under command, a vessel restricted in her
ability to manoeuvre, a vessel engaged in fishing, a sailing vessel, and a
power driven vessel in order. In terms of the vessels that have their
restricted in her ability to manoeuvre in narrow channels and traffic
separation schemes, the vessels with less than 20m, sailing vessels, and
fishing vessels are obliged to follow the rule of traffic obstruction exclusion.

The right-of-way of vessels can be divided into the one according to the
ability to manoeuvre order of vessels, into the one according to the
obligation of traffic obstruction exclusion, and into the one in particular
waters and the water areas of trade ports. Maritime Traffic Act stipulates
these navigation rules in detail, but practically there are some issues over
the interpretation and application of navigation rules. For instance, there are
the issue of status in navigation rules if a navigating power driven vessel
collides with a drifting vessel; the issue of the interpretation criteria of the
phrases about restriction her ability to manoeuvre of fishing vessels which
have the right-of-way according to Article 18 of COLREG; the issue of the
status in navigation rules that include the scope of fishing jobs and whether
to display a light and an object.

Navigation rules should be understood and observed by vessel operators.
Depending on how to interpretate and apply navigation rules in vessel
collisions, relevant ship officers can have different legal responsibilities.
Therefore, it is necessary to review the issues that arise in the way of
interpreting and applying navigation rules about the right of way of vessels

Based on COLREG, relevant domestic laws, case law, and recent decision
cases of maritime safety tribunal, this study tries to review the problems
that arise when the navigation rules of the right of way between vessels are
applied, and to suggest the desirable direction for the application and

interpretation of relevant navigation rules.
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101) AN. Cockcraft -+ JN.F. LAMEIJER, op. cit., pp. 15 & 120.
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102) The term ‘vessel engaged in fishing’ means any vessel fishing with nets, lines, trawls
or other fishing apparatus which restrict maneuverability, but does not include a vessel
fishing with trolling lines or other fishing apparatus which do not restrict
maneuverability.

103) o144, “sIAHA Mg ool FASm gl Avkel WA ASlo] #a A, THAbEA
T, sl AH 8E3] (2018, 7.), 8-9%.
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