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A Study on the Historical and Legal Aspect on the Peace Line

Yang, Jae Young

Department of Maritime Law and Policy

Graduate School of Korea Maritime and Ocean University

Abstract

This research i1s a study to examine the historical context of the Peace
Line issue and to prove its legal character and legitimacy by analyzing
the major issues of the Peace Line from perspective of international law.

The major contents of this study are summarized as follows.

The Declaration of the Peace Line is based on a ROK-Japanese history of
fisheries dispute that lasted from colonial period to post-liberation,
but the more direct background of the declaration is the abolition of the
MacArthur Line. The abolition of the MacArthur Line, which restricted
Japanese fishing vessels, was finalized, and as Japan avoided fisheries
negotiations, Korea enforced the Declaration of the Peace Line. However,
the Declaration of the Peace Line was criticized by countries such as
Japan, the United States, the United Kingdom, and the Republic of China
as 1t 1s wunjustifiable by international law. This criticism began

shortly after the Declaration of the Peace Line, and continued until

- viii -
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1965, when the dispute about the Peace Line was virtually concluded.
During this period, Korea and Japan were sharply confronted even with a
crisis of armed conflict, and the long discussion on the legal character
and legitimacy of the Peace Line was conducted in the Korea-Japan
Negotiation. It was difficult to narrow the gap between Korea and Japan
because the two countries had different basic premises of the
international law of the sea. However, since the establishment of the
Park Chung-hee government, which emphasized the improvement of relations
with Japan and economic development, both Korea and Japan have agreed on
the establishment of a Exclusive Fisheries Zone, which was independent
of the Peace Line, thereby the Peace Line as fisheries conservation zone

line was virtually eliminated.

The controversy over the legal character and legitimacy of the Peace
Line has been continuing since the Declaration of the Peace Line. In
particular, Japan has publicly insisted on the illegality of the Peace
Line by international law, in connection with the issue of territorial
sovereignty over Dokdo. This study has identified the legal character

and legitimacy of the Peace Line, and its main contents are as follows.

First, the legal character of the Peace Line can be summarized as
fisheries conservation zone line, continental shelf boundary line,
contiguous zone line, and defensive waters line. The Peace Line
functioned as a contiguous zone line only to prevent smuggling. And the
Peace Line was line of defensive waters, limited to the purpose of
preventing the espionage of the communist spy. There was no major
difference in understanding the claim that the Peace Line was fisheries
conservation zone line and the continental shelf boundary line. However,
the claim that the Peace Line was a territorial sea line is not correct,

as considering the position of the Korean government, the content of the
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subsequent laws and the implementation of the legal regime of the

territorial sea.

The legal legitimacy problem of the Peace Line was analyzed from
perspectives of the legal regime of the high seas fisheries, the legal
regime of the continental shelf, maritime security jurisdiction, and the
right of self-defense. As a result of the analysis, it was confirmed that
the Peace Line was a legitimate measure in accordance with the
international law of the time. The Declaration of the Peace Line was
correspond with the development of the international law of the sea,
which expanded the coastal jurisdiction of the coastal states. It was
also a practice with “The Effect of the Establishment of Law”, which
contributed to the establishment of the ‘Exclusive Fisheries Zone (EFZ)’,
the ‘Exclusive Economic Zone (EEZ)" and ‘200-nautical-mile continental
shelf boundary line’. Therefore, the position of Japanese government to
insist on the illegality of the Peace Line then could not be considered

as valid.

KEY WORDS : Peace Line, Syngman Rhee Line, MacArthur Line, Korea—-Japan

fishing dispute, International Law
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ARy, FAEY : ALA g - 3G
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t Hahdol tal olTY AFol YA, qYnEFGNoEA B 2
HE oy TR BaA Addl e Fu Bwe Rristy] 98w
5 ARE Tgn 2o EeE ANAL A BLYBRL B Y G
AFo EE A3Fel el Bakdel AgAh &
12312 AR5 052 FEFAFSL Fol olZAUY HEE

190) £]w &, http://www.mofa.go.kr/www/wpge/m_3834/contents.do (A : 20183 4¢¥€ 26¥)
19D =A19, T34 504, 2534 8 DA ] (K& s gA-ER, 2014), 40%.
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1965 FLAPYPAHOE AAPREFHMOEA ] Hde AT HEEHS]
1l AdogAel Hslddo]l Hud AL oy
o &5 e AANCEA HIAd g AHEsA 1968 7Y 249 BHE
AAo R o] &S FAMIE AFRIdTeE A<
EE vk QT olF 1970¢ 1€ 1Y ‘SiAZEALNTHHEE A218435)
& A5020%) ]
55 AFFHINE ANE AT ot
AH = ATEIS) Ao R A o] H3Pd-S 2
197213 49 17¢ AAD Auebd AR EREE A4285) S 7Hekstd
19707t A= E53d o= FAHAY F
(Special Maritime Zone)19-2 B-3kzk3 o] )3 &

WAZE FEZ o=, o] e ASAAE Be 7IEew 3 Al

i)

192) A4, A=, 39%.

193) = A7} H3del 93 He e FEH HAE 34 AdT Hol jlue oF=
APREFAMN o RAM G Hpo] A A Fshths FAe] ok 28 19839 s FAT
2 S FAFgdes @A AL E A AT PR EFHHOZA
o] B A& oJHozRE = At oS HIdte Aol FHAcIonE U
A s ALY ZmHol FAHJATAL vrof jit} AET W, [ =i (A

o

re

r

< HEA} 1988), 567-568%.

194) T2ALE], “T 55 444908 Aad-2FE
<217, 1968\ 7€ 25¥€ Ak

195) A4 - AAA - G2, “SEH . AR R A 40737, [HL2ANAT] A
1748 A1z, AL=AHATFH(2010), 203-204%.

196) SHaf oM AARRe AR FRe) 7k AL BANLL 23A e A 2
Adn BAHNGe 5. Aaad 27t AARAG. Adde) Hode B9 TRdA =
5587 £7 12459} 126% Abolo] 4 100s12), W& 508425 W2 ad. Faiae 4
Ao B9 3= 27ET BT 08 Abolel A2 EA 150802, W 752 W2 @
o A2E W, AAA, 570-571%.

197) FAI A, 567-571%:.
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Palolghs 37hA AAoR mebd R0 JHUGFANCR detd g

Hano] Y. WAL Fepd A

& EFF Zola, FAE HAR 4 FA golo] FEI Aotk £F 7

A FANGY = 3l Aol Sk 2

2He BE YA0] gt olgolE HHo] ofYREFA M F
4 & &

Holghe 4293 Psido] FrHow A

2,
re
Sl
=2
ol
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i,
=
oo
i)
r
Hl
ol
z

]
o
1>
rl
o_,>i L

»

w4y

I

2000 ZAzH+(1960)= H3MAe A4S HEE FEA, REFYHM, FAY =R HAEAEAR 2 F
AR A DSt FAREG wEA0960) HEAS s S AAAY D HEX
& BEsy, S-S A5y, 3 8 E s A3 Adojgtn Hdth wWEE
(1963)2 Ha e 44s AGALREFHA, HES FAAM, 4 9oz gof
ot w2013 HslAdo] oAt H tiES A R, FAAE A wAE A
) AAd Holgtx HTh AT, AAEE, 80%; WA, [AFZAR] (HE 0 HEAL
1962), 292%:; W B-5(a), AAI=w, 131%; A4, JA =&, 213%.

201) Fx|o] AR (BB =)2002 - 2004)= HEH Ao AAFHo] Hi FFaet 33l(A3))
oMo dgFodE A% wH AR FrRegy FASEA, Hidols QAHNF E HESE
of g FAMIHY ‘odAAR TG AA dg Mol EAFAUT L BT A A
(2005)2 Hslxe] AA S FAA(GANA), ALTFAM, Bz Pt A7 FA
FRE 2007 H3lades dule g AAT9y 2o =42 godsliM s, dd=
WAL o] dHoR MzE aMoleta Aok w2014 B3 HE A
Ao BAE =9 A R 2 A S 9% FI FALGEE ADeE Fo3)
o BHE=@), “TERGET L CEMRANOBRICET A%, [HE2R] FEATaE K2
A2EEELE(2002), pp.104-108; BHE—(b), “FHEMT [ > L HERSHK « F—R-B=RaHK
2B 2 BRONZ AR, [THEER ] FEA =8, REAZHHESQ004), pll13; &
AA, AA=E, 41-42%; AL FA, AAl=E, 37Z, 46%; 931, AA=E, 47%.

202) 2tk AAFCNAEEDA95)= Holdel A digt gt AR Al dBAHSE AA3tn
ATk A HFHEA HEe] A4 F odEHTIM, HEE AANCZA ] HH =4
< BFo] =9 MY AFZ(1979L HolAde AR Y AYRES 8] HAT
FAAMolE Byt o] 4H (20032 HIA S sldAYBREFIHeR By, A 7}
£d g3 gt FAAG AZFQ006)S tiEE EAd 2de Fu EYIE
o), H3lxo] wletd FH L B3A(exclusive sovereignty and jurisdiction) & FAEE= AL
2 B u, 19529 8¢ 18Y Hd, JdIF==, H#HF7} HAE3 4HEolxz A <d(Santiago
Declaration)® Hl<:3+ ¥HelE "ot AH Pt 27 E A o|(Stuart Kaye)2012)= #H3shA
A Y& F o FETe] Hee A2E HAFFHoE ATy 2dIEH, 9714
B R0l A AITAG FEFAAY ATAEL U} o8 utgoz g AT
Al B AAE AFALTI, dFF AANCE AAS B4& IRkt
B, [EBEEOFRREZIRS @ BEFEOBRBEEE] G - §EESXi, 1989), pp.108-111;
AAZ@), AAA, 213%; o)W, AA=E, 7&; AZE, ‘v gFFAAd] 193
19749 LN E5FsMNEEAG] g7, THLSFAHAT] A3E A25, HeAHEA
T9(2006), 60%; Stuart Kaye(Astd &), AA =&, 37-39%.

203) EH<=(1958)2 WAool £4kalY BE H AR AS s AAHJYT o] H3HAH
AAL oJdRESFYEN, THHOE BYT, 22502008 H3HL oJdALEHA, 9 E
Hodog h5dnh #30(2013)2 ot HHE FA HIML oPrsHolx EYY
Aoz QAFEJTy Ayt FdE, “ [Adul] A S 47 0 19580 2¢ 24
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A0 = ZA 8}
Fo #bEe AT Fa AFAEe] e TR, e WA
QAT Bdste] 1A Fa AR £F & 5 Yot
A AR AR WA FsaAP Itk FH M
W2 F=2 o] A 7

8o Aol tid =] dAHYE 3

—_

5 oA AR WAL WETANAAN otk BHAMNEL TR =AA
Ao AFHAAE SAAW, &% ATAZ sl FAFL v gelT W
BEEe ATAELREE WAlHe] gttt

webd Bahde] WA A4S BRs F4s7] A GaA - Q&
A - i osae] el te BAol Bastek

d~49 2747, TAHTS=F ] A43, =AY 8H3](1958), 82-83%; =& (a), AA =
T, 219-220%; ZZ2(h), “siHo)lE do] =AM - JE 93 Ex &£I)|ES Ao
27 F%‘—E—E‘EJ A195%, ai%l%@ril(ZOB) 218%:.
T+

204) HFE% - FHE3H1986)0= B0l PR B fAFE Ao BES FHZHOR ta, #
49 141&01 T2 A okl EH AAe] A T detsuE B
HozEs HEF9(Contiguous Zone)o] HA-e Wil kil FAAH. Fipido] HEFHol
ge 272s W3l AdE e =Tk ix]g} Wolg g3 B ol B2 "ol

gy AFPch wEs - FHsl, TEidH] (K€ 0 9SAL 1986), 57, 80%.
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I. FdL Gsjddrn

Bahael g7o

M

A(sovereignty)’ o]
sk F=do Tk A
ER=A=d

=3
n 2= =719 *Zr?i—g % o FHA(territorial sovereignty)e]gtal RE2Ed], o] A&

B(dominium)3 A wj Aimperium)-S =5 Eg3t= o]

of
18
=2
fu)
&
:|o

ol#&]gt (FhFHol PAE T vitE FAYAA = ‘Ysl(Territorial Sea)’ 2}
FEoh 1930 slola =AM A\ k3] 2] (Conference on the Progressive
Codification of International Law) A29ld3|(F3l] E3pe] R M=, ‘=
AL Aeks =& dlidi(belt of sea, EA)7F AB= FAYS AAH3IH,
oJAE =7te] AWT o] HIZE fd FFor FHojof . Tgal
Al di(belt of territorial sea, $EEFH)= =71 YES 4HE T4} 1 st
7ol Fdo] mAl& dYgs Falldtr A AT20D 2 19549 A RSt
21 FEE2(C. J. Colombos)= F3liol 3] ‘FES] AFSE FHW, =7}
FdY PArE ADsEHE sl AFdo a8 d F2 AxRA

205) 214171 A XS ALA, https://terms.naver.com/entry.nhn?docld=729505&cid=42140&categoryld=

42140 (A4 @ 2018 5€¢ 10¢)

206) 21471 A X&) AL, https://terms.naver.com/entry.nhn?docld=728663&cid=42140&categoryld=
42140 (A4 @ 2018 5€ 10¢)

207) LN, Acts of the Conference for the Codification of International Law Volume [ . Plenary
MeetingdGeneva : League of Nations, 1930), p.123.
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o

(low-water mark)©.ZHE 33gle] AgZ He Zo] Iitzoelgtn A3
th208 1958 AA" ‘Faet HEFHel w3 FeHConvention on the
Territorial Sea and the Contiguous Zone) A= &&= =7}e] FHo] mx=
ftholM|(A1x), Ab=o FAHE F3e FF -l - siA m A ZZR) L
T E o] UAT209

o] FHo] WAL ol ol FAAB S AnH o)z} Yol
&

= — b |

At BEoiA Hapdo] whddt dE, vw, I 52 38y FsiES AA S
= T7FECI7] Wil B AdS Tl FaAgd A2 4T
AN

AATET PAUE FAMOR A4 AL oAUtk FA I FRle|
4ol WEHAS deHos AAHG0 AL AHE ulel go] g
3 AR ANd =9 ofF AAASH IS IdAdIA ] AZde Fdv)
= Y= Fsta AL A= Aok

o B AwE W, WAL FsHoE 4D A7 B9 AN
o2 FHHS Ml B AL St Uk o
o B}

Ho] Jaldew F49 F gvks T4 2AE e g

AR, dele] FA B2 FRoF HHAe G 4AL FAHoR HA
Aok oA AMEGE B2 ARE AR F Ade]l ‘BTP B EA
Mol 7L, g oo gEols 1@ At vAA gomw Ja
Aol oheta HHAch oA A B AA FAA BF FRI HAE
8ol(F3) Mol Yol T ol E FHAZ o fANN@BH )4
FAR 2AE AT Aol B 4+ Atk BE WU A WA Ao B

208) C. J. Colombos, The International Law of the Sea3rd ed.)(New York : Longmans, Green
and Co., 1954), pp.66-67.

209) UN, Treaty Series, Vol. 516(New York : United Nations, 1966), pp.206-208.

210) AIA, AA=E, 36%.
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WEsiths H2eA o] & fAHHoRE HFIr = o FAAT, FA] A

A e FAZE Wd Mol o3 2V E F Ade AL AED Aot

Qo
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2
I
Zi
O
ro
11_1_,
:I:‘;
é
>
lo
N
e

R
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o
32
)
b
e
2
N e
)
o
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>
>
N
N
(o3
o

= g

gt & 4 Aok wEd AAdE

Mafok i Zlojth, AAE AlFH AP - BE AAAA FE F

AHES e 7H ol A & 9 o] &3] et - FUke FAHES

o & AR, e Sk ek 2 Uo] EA8tE ZE AR

:.E;)% E%-ii-i—i— g ol g3l © FRd - AF ol Ui
(RiFpstH mE PApgtoh, "ghar 2o Tk AL FZ o

1
B AT, Mo Eel Pl ARE AL o8 9 weg AP
e !

s
ot
e

r{o
M

AR, A A AL =l go] S-S AHT A AF s el A
Fd A9E D3 Aol @ A = gloh BIpo] Axe 1952 =
g AHIE AT S DA o8 - HES ST e 3dd 2 7
AR S A = gle Fold FA&o7t SASHA okt 2HA F7hEr

A A= At

o Aelel e @] T, T PRAY
HEAQ o2 §F R/t TANAE FnYd
AgAU AL - BAZ 3 FAL PABohs e
e F9 B4 A50e W4T AQE 1 deg FhotT wd3
022 v 9w A Ee] o=y ARH FA Ade

2 19589 ‘TiE Bl BE WoF 1982 ‘frAslbPEF NN FAA A

N

21D AAAHQ006)2 Had Mol 1F Y IA(143)E FxFHYJorZ HEZ a8o] g1, H
A AAE @A Foa FAYT. ARG, A=, 7E.

212) D. J. Attard, The Exclusive Economic Zone in International LawmOxford : Clarendon Pr.,
1987), p.7
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(sovereign rights)ztE 8012 =EAT FHA dAgd Agkzto] iR o
EEZol A AAAAS EX ZAAAA olg S)o] s oxHoz o] Ld
T e d8gE LT wgs F43 dee 3UEd 1 AAE gEEkA

Fd g HERd AdxE ofyth2d  ARFoE A o|(Stuart
Kaye)2012)= wHef gh=o] A @Al FAZ Agd &ol5 < AU,

S R %—:ﬂﬂ A e Ags) HHAL HEYS Zoletn FAHUT20 of
7 © 3

)
>
2
A
N
27
fols
b2
it
i
N
~
2
o
2
o
Y
el

O
£

&
j‘o_{tl
o
rlo

2
i)
2
o
©
v

129 129 ARE PEo|Th 5 @ xﬂlzsoﬂ EERI
Fode ANFAA, AP £Ye YAUS BEH] AT BIFHC|H
F5oler AP eleha FANI Uk oA
d oS REFDHY S F& YEZ YAD Adg T + 9

OAA, =S PIdH HAR JAAEE Alds gl
A Faro] FAEE 19483 59 10Y AR vFAHHE #1895 (s ¢t H
o )l gAY F WE A3zl WEr B9 3B ool I
= kS wmet E2AskE 9, A, A, 7lE Fe0E X3St
3, st o g RE Ao 2 ‘18 d(eague) = 3afE2D)’ ojjo] AHS x

T HoUArh.26 AdsiAl Tl =] Fei v et AT
Zoltt. & WE2 AFHFE A100=x210e] ofsto] E&sirr 1961 74 16

213) 214171 A X&) AHA, https://terms.naver.com/entry.nhn?docld=729507&cid=42140&categoryld=
42140 (A4 : 2018 5€¢ 12¢)

214) Stuart Kaye(713t% 9), dAI=&, 39%.

215) & HHE dRde “liEEE -7 Ev 3E(le]R) g F7]Ho . FAl HlTo] 33
g Fes AA}E F7HY S S W, ‘181 = 3&H'®E fdste o] AHdst
E}ﬁ %%E‘r

216) WHFF X<, oA HB ] (AL WFF Xb=, 1956), 373%.

217) <7<ﬂ§ﬂ§i“d A|1002>
AYPYPE 2 o] Yol AZHA oldste g A¥S 7T I7FH P AR A, http://www.l
aw.go.kr/lsInfoP.do?1siSeq=53081#0000 (44 : 2018 5€ 11¢¥)
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FANARA DI el AR THE Helol B SR A2z o3
AAFAT9 =, WA Mol o] F 19613742 vlZ A A1895 |
! 3sﬁa FAAET FAHYTE Foltk o] % FFo] FaAAE 19774 12
319 galel AHE7) 74 FuaEel FolA Hrh FANT 3y
A A WEAo] Paldom AAwE Je wAsA st WAL
A AFRE £FOFES A7 Felse FaeA EAsgE Aot

Relsi WAL HAE o FU Adow s JelHor e &
2 A, % a4, A A8 o 4

S go] £¥, ¥ WES UE, WA JAAE AWL YL W o

c

re
2
=
o
I
2~
r
~

O

B3-S HE49(Contiguous Zone)Al &2 HFdle AL HkA #d =
AAA Aol FAsHA Ut ol A7 HMES - R 3H1986)] Aol A
7HFs] AFEHAS B T3 APog =oF ny) gty ¥ES - §4

I=]
Betao] dA e AAlgel SiFgHAT, FEioR HEFAo] Yie AT
]

ON
0[1

£ st ‘Riﬁ‘ri 278 o OWU} 4 o]/ X}/‘ﬂﬂ THoly A
Fod Hipdol ALedideldts 27+ U ol fle
1A HEege 71da gl disl ies] A EAn.

H&EF9 o N3-S P45 (smuggling)ol] thak ©&e] BaAdo =z Qs A
Foo] rasgs s AAT w3 H(Hovering
Actoll A 713tk Aol FAolnt o] Wol|l A Y= 33ld nvkg +9
ANA o= "HeAdubs dEFe], ol dEso o Hee 6sfigodlA 123
2 FAHJL, 1805 = 1008l 7HA] ol 2Rt vl E Waase 540

i
32
o
it
I
R\
18
flo
&
X
N
B

218) <FHBFAYANAFERBZA Y A2x>
THES @] 42943 129 319717 AHElst ol& AWM #AAH g3 HE = WP
Z txsledoF ). U E AR ANE, http://www.law.go.kr/IsInfoP.do?IsiSeq=41784#0000 (A
Al 12018 5€ 119)
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2 1790 #AIR(Tariff Act), 19209 =% (National Prohibition Act)< #1743}

=, olF Bty a3FQl @&E 9] dAREE WAL vk Aok 1930d WA

H AAES Ak 12818 oW FHolA e Fuje] "t g A - y=z

2 $xd AXxE gAY e 19359 DA H(Ant Smuggling Act)S

A 7gske] 6282l A 1008 2] 9] A% 3 < (customs enforcement area)
A

T2 )19

A&Erez FAG We] Fool ALGHAT. 2t AAT AP A
YAHE F93 FrhGo] ofd WA FE A Feo sl AFAEH,
o] Aol HEFAe] AEIE olof A7k Bk olF 19309 o]
FAY AR ol N A&7 BANA Fal ol AR N A
Fol WA - 94 B2 g8l BIAS WAY 5 ATk Aol FelH ek

rr

19503 £ =¥ ¢ 8] dnternational Law Commission : ILONAE H<&4
Aol gk =27t o] FAREH, AU Hale] mEw AQk=o] P upge
AE Ao A= FaFelA A (fiscal) - FAl(customs) - 271 9] A H (health
laws)o] A&& flsl FAAES PAG F Uvhe U39 YAe] gldrt.22h
o] % 1958 Alulutell Al d™ A1}t FAFHEI oAM= ‘Gl e}t HETA ol
w3 Yopol AAdHo HEFA Mde] AESEHAN T Hof A2z Al
g2 MEHE HEFYe Ao JE e F3) oA A #A - A

219) o1%9], “H&EFA A AAA Aot WA A7, [AEHSH] A229 A2s, AAH
st Wt F4:(2014), 307-314%:.

220) AI=E, 314-317%.

221) UN, Yearbook of the International Law Commission 1950, Vol. II(New York : United
Nations, 1957), p.384

222) <Convention on the Territorial Sea and the Contiguous Zone, Article 24>
1. In a zone of the high seas contiguous to its territorial sea, the coastal State may
exercise the control necessary to :
(a) Prevent infringement of its customs, fiscal, immigration or sanitary regulations within
its territory or territorial sea;
(b) Punish infringement of the above regulations committed within its territory or territorial
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UN, Treaty Series, Vol. 516(New York : United Nations, 1966), p.220.
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Mol B A5 BhaAE 19602teE =27} A 19644
29 39 BT TR FRolgbl A AN BA (YT 2 AATA ] o
% Q4] ol maw, Bad BA Ao AR Ygow B

A% - A gre) ARuFo] Ao} Yk w3 19654 WFFEHIH(IA
Wl M Ao FashAw, ARe W

i
‘—- =
=AE 2T = Aval =23 nk Utk

i
o

A
i

. BERe FRHUA
Bold BEAlO] QlolH FRHoRA] AL ITp FEL W

Yot A7ASe Baae 44 Buss T2 Jau

FPA BAE 29 AFEAY ok AFHA @t A5

BoE Fdelets Aldel td FoB g §o] WE Lol

w=ol7k Ao o] FojAA skth BaAe Fiole)

2
A=l =k - ool =S FaL, H3Hdol :'—ﬁLHo]'T% s A
%

Kl
-1)1
o
ol
rr
o
ot

o

o
o
in,
32
v
kl
il
o,

Fo}h. TATQ015)E o] F AA T Ae 7
HEH(1960E el 9F HEe B/9@ 2G0T

ATh20 whE HQIA(2006)e D o] =
S

B BBAAE TAH gl flrks

209 APER AEZAU@, AAM, 6570%; TR FERFUOG), [HIAT A2 94 - %
A AR (e : APER AEA, 196D, 71, 13

224) SRR FHolFT, [HAFY 7 W] BE ofF AU, BALY : &7 A6H B
A3 o A EA O #AI FFF HFTUA, 19634-64.3, TERWIS ¢ 763, EFHEI
723.1JA, AAHA = 1963-1964, Z#H I E : 0076-0077.

29 SRR FRAIT, (99 S Gy AL, BAAE @ AT BAAE, 1964-66,

TEHIE 1472, EFHIE : 723.1JA, AAEE ¢ 1964-1966, ZHYWHS ¢

226) H}

o I

1_,o
N_l

3, AAA, 2935‘3 242, AA=E, 178%.
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RATE M, @ T T AdFud obFd AFe] gldteE HE £
Haldo]l FQEE) FAeF & Aol gloka F43h22n

ol2lgt olHox= EFstal Hdo]l F(oDes FHLE HAHATE A
< FA8E F Qe AHdolth I o] FAZOlE FA e AdE Y
TT7F 288 545 "WAsta k. kAT AARAFe] ol sidoe] FAIs)
A %] wiwol AFEAE] BAL EEWSITE o] ST AMHEAIA
(Maritime Military Demarcation Line)2292 oJmsl= ZAQlx], 5 FLAFY
(Military Zone)d229& oJu]st= ZARJA AAET B4 ST 5 gtk I
AR A S Ftobstr] faAs Beidol g g= BRe] Yz AA ¢33

7'ee AE ook Fhrt

227) AJ A (@), AA=E, 8-9%.

228) AT AEAAoIH T YR Ao FAFEAIAMilitary Demarcation Line : MDL)S ¢jm]
ok FARRAA L 27F o) WA T Akojel Fxol Zﬂl«]% S FEFES YA
e TAF BFEo M= JFRIE= AA Mot WEAQ SATARAMNO 2= 1953d 7Y
27d XA o2 AAH ‘FAXMG ﬁﬁ)’o] ATE ARPA = NFTARRA L] H8H
o] A ko) 19533 8¢ 30¥ Ft=a FAFAE Ho] AAZ ExrdkA ANorthern Limit
Line : NLL)o] A&AZ <l AT AEAN SR 7F3ta Utk oyt 532 T AEAL S
ZAe] NLLES <1Asl#] ¢k, 1999 74 219 ‘=4 A s sl AEA A (Korea West Sea
Maritime Military Demarcation Line)’ 2 A 323k v} ok H3}He wA@d= 719 FA 35S
a7l A8 AN 247 ob B R, ajdTAIEAdolg . & & gloh AT EeE
o] AbA | https://terms.naver.com/entry.nhn?docld=2753930&cid=50307&categoryld=50307 (7344
Y ;2018 5€Y 16%); el - &% o] &E, “M3| NLLY HE A 2 3wt o
T, TaAPAAT] A543 A2z, =8 ALEEH3](2013), 45%:.

229) TAFEY S HAAFH(War Zone), 2734 (Operational Zone), o544 (Defensive Zone), =
@-’F‘H(Excluswn Zone), @ 9Neutral Zone), FAHFE7] A ¥ S (Weapon Test Zone), &
#(Blockade) & 27 EF3te= W2 MEe FHL& vt AAFGoldt HA wHF
o] A= g A3x A - 337]9 55“’ A g3k ?"—E‘.(“% Ef}é‘)oi T 79 WA &
ZhREA] e Aduk - gFTlE A3=e Aolgt A g E FAUe] 2 & Aok AAFHge
wo] WASHE FHAA FEABY AFE A s HEH AxE FHo|rh “‘01’“":“’
Ao of= A HIEES AHetr] s B P AFFH AAskE FHolnk. sH 5

< F FY9E WY Adutol AAA Y A4 ‘3101 A A4S Adskes FYolt T

T2 THTO] ofx AAH FHoA Y wHHHE WA A AT FHH. LA
7] AErde o?‘fﬂ*“ﬂ/‘iA ”7]*‘ d& 9sl dAsto] T el AfrE Adst=
goltt. S wdPA=Tol e w3l A= g5 R Pobe Adste] Ao
Adnse Adsts e oAt guk ojHd £S5 HE WA - Ade &g nt
7F 8§13, ‘E?X}t‘éi ARl SRl ot ovlE, “Allar AANE o] F F8 A
AT A7 &gl #HZ AT, [FAH A72E, =85 FAREZEA T 4:(2009),
231-232%; A “TAEel B3 A7, A T=F1 AR, e s

A T5(2003), 55-59%:.
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W3 ARE WM TAE BHol FALHY HFIE WA Uvkn F
Adgeh. GA AR S A - e B W QR o4
9 WA B3] A% BAWE ojsh, BB HHBEF WA
g WAE Aol ¥F TS FIH FF, YR $AT Lavks WAl
@Al @3 Ul A ed@INS EEAAL BHBES Fa 2AMDL
FEAZ 5 Qo3 ;A 196090 SAAE A B Ade] T2
e FUHA HFHE PABT A2 Yok

)
kA Ve SdsE o Ase 7k ey 19639 79 129 FURE
= i=]

=

AA, **Hﬂﬁ‘:‘«l A SIS flell BeAlo] Hasioe Aot =4,
1962 2+HAA A BEH S2 Yol 23%, ME Yol 64%= HAA <

o] 271 slE Hdolx, dlE HYY 11%7F dES AR AYgolmn=z H3}
e Fo3lthe Zolth AR, Bejado] HEEH o= ofde 7 F71sH
Hol IHFA MEo] ZsiXthe otk A, Hhd A A AR 7R
A dY thH 3] e A
THE= Aol 12818 B2 A Al "THAE A B SRt
7235 Qe RS MAAEa, 1 dsted HEA Aute HA - &
ZAHA 63S AL AL A= A28

(

2
£
of
o2t
N ootle
N
e
N
%0,
u
rlr
PR
o
u
o
T
offt
rV’
oo
e
©

230) ST EF A&, HAA, 65-70%; slF25 FEFADb), AAA, 71%.
231) &5 ok, W3] FAA oo, £A4E9  A6xt & - °‘ﬂ”(1961.10.20.—64.4.):

gk - °‘§]‘4°ﬂ Z?_ A3 o] - oJFEAE THLE, 19635.-9., TEHE : 73], EFHE -
723.1JA, A4+ 1963, Z#HYHE : 0007-0008.

232) 9|75 0}5@%, Ff&%il%*ﬂl w3 A B, EAEE ¢ A6AF - d3E(1961.10.2
0.-64.4) : & - d3|Fo] B3 PAZY - APEAE FAHLE, 196359, TFHT : 731,

223 723.1JA, AP E : 1963, = YHE : 0059-0060.
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T 19729 HIdE e ®2 AAHe 548 9(Special Maritime Zone)e]
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ES
ol F9L dAd=ol Fal S s Hel ‘sl kbR AT d(maritime  security

jurisdiction)?3?’ & ATz JfE o2 E 4 9lr230
a2l

233) Choon-Ho Park, “The 50-Mile Military Boundary Zone of North Korea”, 7he American
Journal of International Law, Vol. 72, No. 4, Cambridge University Press(1978), p.874.

234) =38l &8o) ALA, https://terms.naver.com/entry.nhn?docld=2756514&cid=50307&categoryl
d=50307 (Y : 2018 5€¢ 18¢)

235) 3 FtR AT A(maritime security jurisdiction)o] & A= FPYJHE Qg BEAS 9y
ok sl FEe] Jidel i B A Aols EASHA dow, Z=ol Fe ol dA
of me} gFstA AREn. AAde FE IU7FdClY FEA tF A e 9
(HF3 3ol A=HJAT, AT EolAe aHHAS, AR, FHR ZHo|
M s EAEA FA7F =YHL Aok AT - o] & FH, A= YR AT ©
2 AEA 1, [T A204d Als, Fh=s AHE E3](2008), 405-406%:-

236) AFT, =3 virhe] FAH ] (A& 521, 2004), 176%.
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V. JJHESHA

Hpdo] oY) e - RES BEXo 7 AAHUTE Je i =
ofe A JAA = Ut

o] ¢} B =49 (Fisheries Conservation Zone)e] AbA A ojmlE= “delzto] F3|
doll FAd el BE g FRE 8 #EAS HASIE Y7o The A23k
AANA o] % m=o ‘EFH HAAMEH HAA 2668 : T3] TGN At
ool B3 v AHAYE AFoR Be ATFEo] APREFYE HEF)
O YR EFH LS G AAFY(=rIELE o494 . Exclusive Fisheries Zone)
o®% By, w7hvttk I ey A lﬂ 0] Xﬂ ZkZ} o) ARk, Ab=o] of
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5o 40 gith,

BEA el w7, HARS g, A oF FExx 2 BAAHL wF
Dl e wW, ojQREFAMNO BN HAL Wk s 2RA: B4
Hel gAclz & & vk WaAo] AAR ANA WAL YALHS] ol HR
B o ol37hA %8 AR oMo ofd B Ak ofF AW -9 - G
Astol A MEHAG AAHoRE Y& ojde] DL volF wWojy 2al
o AWt FHHUA BNE A AL BEaly] 99 ojdBTLAY B

AR ETLFAoko] AAHY T, HEHOZ 3o

Jelm BEA AARS AHEY e FHBE FTbo] 714 o] EA BEW
£ 9 olgsy] fsted o Frke] FAL mESE E YAV, -

=3 of% ge Zad $Et dE A 2 AR} @F Tl Ed7t o

237) oA, ‘vt AT o FE FFEA A=eh AR A7, =it
1‘41?5“” HFALEEQ] = 5(2015), 62%.

238) WE-&olALA, https://terms.naver.com/entry.nhn?docld=3656378&cid=42131&categoryld=42131
(74’\—‘1‘3‘ 2018 5¢ 29¢)
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=5 NEEHAY, EBe 5%7}9] é‘—"“"] HEE A 52 1ZHA FA s

3 19539 AFH PAARIN 0] BaH oL
nsrdon FAR AL oYREFANoRA e HAL
SEEEE

o] F BAHA ¢4 Badel Haol

o) 5 5(Continental Shelf)e] /@& xAsta Md3 ZAHZE Hfdoz Uiy
of A E & vt AZ3 A HFEETS SA A HTE M3 HAXHZE H
T T4 200mol] o] 2= ke AALe] sAE A A et Wi Ao A o o
5 MES AY 71 w&skA XFTh Ad= sigkel] AFHI siA A
(submarine areas)®] 3 #(seabed) T &}FE(subsoiDE i &F&olgt A H3I=
tle o7t HAAT, B9 7ES TR B AT} St 2 RE 9
A2 B AWV oiEEJY. 1958 tI5% g eR(Convention on the
Continental Shelf)olA& &5 HAE T4 200m7tA = ote, dAxA9
el 7hsd MM &E  Adve VIEe WASS AT o2 % V]
< 3F 2ol FEetA e dAt=EY whds M, 7ls e wet
5o " AMAREBRE 7HA 2 F A7) HEd 57 &
= dA EIoh o]F 19699 ‘B3l tiF-8 ARxd(North Sea Continental Shelf
Case)' ol A ICl= “HH5S SAIESY AAZ A&7zt FoFar, 1982
Frals] FHPFA 62N a7 o2 RE 2008 2|7k & 5529 B

APk 123 F5E Hs U= FeVIHeE2HE 35032 E @
A, 2,500m SAA 2R E 10082l E 92 4 fivhal A = A Th239

2 AN

©
S
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53 AAdelge Ade AR AFsT Yok ok
g E
o] A

4 W e QRS S BGEMAO] Aske] ZAER AT L, i Ao
A RE AdAY BB - REHE D o]gay] skl - AH HHRol
W wke) 3 nEsE E YADHAID). s ERE D e A
2 AAE EosiAl 9T

rEsronAe JATRE BT YEE AANoRA FHH B
AAE 5 WERAE QUL UEE AUe ABsEE A A= g
A ot wA 3% tERe) HAAYS AR AEH o] REd
gpol itk SAW W A ALY o] AAE] A7
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239) Adlsz, THARE] (HL : AFY9AEH 2017), 1035-1038%:.
240) HEA A FAE thERolgh gol B Ade] FUHY] Motk SR HEFolR
goi7} B2s7] oldel A8 ti5Re] Foojnt.
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AT o), v QR - n) -

o 2 4
Kt 2 rlo

AEATAL s =, BIdS o]y &

(1958)" A7xE #¥reE X|o)7]o] AE3std 4 glrt
of dwrA HEZAC o3& ZHFA XIu=
G st zof AIx P A21xe] AGFFAFE I3, T
watr] A dAH =X 7 BV, e B AARES AkE o, AT

& ARG FAT Aot

_1___,‘___
otk W, Y - W - G FAM S A Fgo

1
gEohs ol 23e TR, oled Sl TAMOE ARHA @
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AL Bl TE Akl Wi @ BAA Y 3]
Aol B4F A4S 1 o AP 9 Ao HALe Brivein

= gl

Ak A R(FIAAL LA W oA R), HER ol2e] FAM

HA A o] Aol A BFEdo] ARsiths SAUDL FEAlo] g @

24D AL 960> H3pd dAde] BrgAde STHE 7HA e WA ZAE AT A A
7= 19559 Zrpgeabs| ool AElE ‘Ab= g-9e) fF ol F WA e 19589
old Tl AeEAdRP) A7 AvErE M AZstE A= 5E olsfAA o
o, Al MA 2= ddgstzer A9xet A2lzo|th M EE(1963)2> HIAd Mdde] =4
WA os Bgsittal FAAE, 1 olffe tad 2tk @ odried Axses d3E
I oldAd e nZEAE B, AYTESS odAY BES Hd At Al #dd

S FASA HAu v EFE A 40571 tisE B ogAdRE Hddo] np

2 JZeoH, o3 A4S Al sl Likz BEo)A #EHol He AL dol =4

oz AEsHo 7t FAC AT AL olHF FAIMA BEFAIA e Fa A

45 FA o AT iy dg=o A Aol wet LR gl Sl

Ao 2 AP At ARG A 1979 F3pado] AshH FA Az

AR et =t oj=mile]l WA FHoA EE WA FeEre A,

|
©

re
DO

)

290 TRt AAG SFE FHAR AA} 354 AR A B
BahAE, B e Waste TA A FEene A, Bade £l e, ¥
A galel ARE RABTHE W, AAFOR B ul, BT dgke] o= QB <cke]

e 3 wgel G2EE BHUAY A BE 2AHofok Yk HE Fol FHHo]

0

I =4 o] H2003)S HalaAo] dA FAHSE 3YH EEZAI=S} A9 %
19, o813k (At JdHF3 B JH)L A A= EFH A 2
71 A 2o IANEY FAFAHALS e dFE JA S g3 A E LT}
At AR AA A I WS FAHAEY ARZ gHE ZL ol
g7y Bd Fo A= W(de lege ferenda) o) (AT AZ T oher, HEA AAe

o|x7F AP, @ AAALY BHES FI AFFY 7t Ao AN
H, @ o]xZ7tol g GHFE XA &g, @ o B 2XE FANTE FATH
E ez HFAoy FAYG. SAFE FAERRKEI00NE Hakd AMde] A
A F Fddn IrEe #Add AAdst 2 AFoRx, FAE Gl del tE ZAF
5o 3ot glermz, ol EBHolgtes FAL AEIATI FAYUG. ol
19523 GAIE 3 - 7 Fax QA7) W&, o] HIAL HAWI B oS Yz
A= Exol ol At =3 HaA A Ao T Fdefo AHE BAs)
282 FAFY dFHex Rdttn FAYT wiF48(2013)2 H3hd Mddo] gwrd A
ZRAT FAFVLY Aty Boka, A SEY] wd 4 A& Ao vFo] E o,
A gutolg)l & 4 gy FAUY. 238 HIAS FANFHHPL o=}

PV
— o

© 2 Koo ot @9 2 & m o
Ly o
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o] A5 st FHE FolH e ARF(IHAd BES S8 Adxol

s A E A YAPormz, FafAo
. 2 BA TG AA o] Wl FA
Fagom o yolrt gAsFHe B rod ot FAch 28la 1982
9 AAR FdsiFHE ] EEZA =7 Held fAR Adds S0 @

e o] et 208 RAAA AR AA(FA4dol o

)
re
re
Hl
i)
ﬂL?‘J
i
ot
)
1o
Bl

®
o
it
r>~
b
ot
Hl

H A F e dTAdv Fria SA4S
(2015)2 B3Hd o] o]dFE EEY SA7H1929d)ely Hotr 2411945 d)°] A
Ao AYHNeER, =53 oue Tt & g flopEA, F3A Adde] FaiA-F2
93 futelgtr @A AL flva FAAG. ALY, AAA, 382%; HEE@), AA=
w, 131-135%; A d2(a), AAA, 212-219%; ol 3H, dA=E, 8% ZAWL #A, AA=
T, 43-48%; W, AAIEE, 235-236%; A, MAl=E, 176%.

242) o)A viE} PRARL(—XIEM)1952)= H3pA o] =AM A2 & AR I WHee ==
AGL7] oYL FEoz 23, Folde dWHoE FAlst= WHolz AV}
ATl AAAG. et AAFCNHE1953)E Bepde] B3t olf& kA2 A9
AR, Hde FeliAfel 2HS FAste =X FAIAH. od 7t Sl W
B4 afd - 88d - FEs AL F e Zo] dFUH, BEAde o] o7 #gd
< AXF 2X2Ze Aow. A, =2 A Ade] 2A7 He FALEE 9dsta
At FRAG. B2 TEE =7F AddFde FASHAR, EFU AAdddes Zeld A
A& Wi v A EFH AAJCHsH A 2668 : T3l sl Aol
w3 vz A AP TGN AGEH A FHEe T Aol okt A= ot
< AL, B 32 2 $EEREE AAT W&olgke Aot g3 FE|
7ke] Adddel dasid e vls= FAE fRkelgty widista dtta HAT. A, B35t
e AL FAMALIILOY FFIE A =ttt FAHALI A= oJdAA 9
HES FAAAE 54 7] g5 AAsHA adtta A", o' 747t of
HEREXAE stHEE Bxo] oo FAT ¢ Qlal, B=o] 7Ee £AE WEA Fev
A fFdstet A7 del S REo AP g dvke Aot 1953d B o AAF= H
el A ZAME £ vl dofok & Wex ferendad A= w82 ikl HlB
Aok wA24(1955)2 BEd HAA GAe BEFHY Adol qAEAoR SYEA FU%
i, IAYEAE o= ojHe] EAsts d&eleta AHIT. shARE I EAlek =
7HEe] BA dAAF R FEANAe] Fd ZAV ML FAEA A=A FARA,
ojZlo] ‘ARt=mARY o2 AYd heAdE vt A AT HFAH1960)2> HES B B
7Y AA B3I DHF Adde] dRtEAAFHE TS AR UNFEAE, T
FYo] 27l= ool BAE £9Y A9 1958 ‘o Fafe] AEAARH B A
g op A4zl welk BA=TEeE doE fAEior @l AR AT oAl e, A=
BDH FoE AAA F2 T A BEA Adde dA-E F jlde Aol Is
Bapdo] AAMA & FoF A4zt ATz 28-S Aoy FAASG A F5S2012)2> I
3 3slE] mhgel Fal el o= oo =S FASL, AN A YEI AL gie =
Aol FetekA] vty AW Ad (@), AAA, 210%; NHE, [TEEEOTRG & 3R
3 WEOBIRIEEE ] GUR 0 HEESXR, 1989), pp.111-126; wiAl2l, HAA=E, 94-96

& A, AAA, 295-299%; S-S, AAEE, 12%.
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§ F/HBY PG SROE 3, @F FANE FAW AT AR
= A

e, ge) Pahde 1 A N1958d oA el HEAY
o}

A7 oa FAAn. W

il
Aoz PR F3t7] Wzl BeEpado

35} et Aol gt 7t
Fado] wrbstts ARHE EAAT. o U HIe HAgde s
HalFs Ha 27180l BAI9 ZI2ddAe IAMes gHEdTa 1] o

243) ZRFAOE BhFH o2 HEw ok JEM AFEDHE HAEDE A
o YEONZ, AUTL UER FUL WA 5 k. =T A WAst 33U
S 7kg W, thRe] JRFY 2 Fole dorie) Felol vtk weby daol B
A S Fal o R 0 4RFE FAS HED e G 2Aee Sl A

22019792 F3pide] ERR A 8 FEHH 7 Ad T W= A=z S0,
FHE 5% ol dA4dTgs A, BIAAL dFeol dF dd= F43 dgE
A= ARl 1958 AlvlHE fFAsirE s o] s kel R =AMLY A3F Heddh
O A, 3 AddEed FArIEe] vHEEA 2 AL gxEd)e] A= 7] Wi
o A7F itk AE S HaAdY AGHe T 2F[FoE AolStuart Kaye)(2012)
= doiE Bl Fade] ARl A X uAY =te]l € FAYE obyEal Bk
o EZ gEbdo] dxd 19529 A= tEeE Aofsts W Ee]l FARY] wEol 3
Pl AAE ol tiss 39 AUt EE283d Ax AV HA dena Bt 3
, 94%; AF (@), AAA, 210-212%; Stuart Kaye(Zatd o), AA=E, 39%,
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BT AT 2A] AL AL oiyga FAAG. ZRE AASHFGAIARER)N1953)
© HEdo] AR e HEE o8 Ad FAE VIEeRE & W, o AR ¢
JEA dtvral FAA. NEHE, NEFEORRERS  BFOBRBRERE] (R © AR
B &, 1989), pp.110; A& (@), AAIA, 209-210%-

245) AAA @), AA=E, 24%.
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AR, 712 WAA GA AR TAY FA o3 FHP =4S wu
ANOEE Hatdol WEA oYty B Fi gtk Asfolth AMY
ool FASNPHANES, B, UFR) AAE WA F EE A
ge) = vheHe lolth

Batde] WA AYY BAG BARC] 78 Tt L ATASY 4FE F

=
- BASE o) P Fa AYE 22F 5 Aok

A WA AR WAL FaAPARY AR WAEAV I BAA
fo A7 F FADAAR 9 AAToY BIARe AL £ &
w8 AEET, A&H EaAUt HA GAAW, FaAUAR] AX’
of oA ool FHAAA Wskth WA P FANPH) W 1 B
A, FAAeel e B4 BalA Heel B FAoldAfe U
Jutd BA 2AQE/ME S Bas) gtk delw o AHAAE e
A B4 Esle A8y BAE =g

oA A BANE WMo AN UFEEARe YAAE el o
AR A WA AT BAsA FANGE D FAMA) U 2 Ea)

H
=]
GRoldok Ak w3 HA WA AAY BAE o] o) ofof Wk,

A A e SgdosAel BEAe FF otk o AHel AS
B EAoA AYA FAZ SHHAT GYAT, QU v)Fe] B
AZ7E 993, B
287} ek

webd WEAle WA YA BB sy gl Aol 37 AR
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H3d A BA FAGEAAY WES Fosfof Itk EAlE BA F3 o
AAA7ZE AEHe FE7E ofd BEW, & = A @5 (customary international
law)e] FEHE EAdteE Aotk FAREFHLS BEE =718 7535t RUE
23 Yultg Ao R AAEHAR, EXYP o] EEHolols I W&o BHE
stal gA4st7] ojfdohe AIVE Uth240 8 gASREHS Y "3%54 71 &
Ej24nl =7tasfo] A

olN
no
3
9
ol
-
N
do
2

AR = Ath249) oY FABFHE 9
TA(F7HA 5D, @ B9 = FAAAL B, O
HAA AL %Xilé%h @ =A7IT D 3 oA P=F
S THHoT HES|oF dTh252 At o2 EHAV|IF ofd dAH HE9
717be MR st EAsoF &tk otk EW st f53Qd aAREH

2 & Stk ool B AFE HHAd A AVlE AFR FAD
FHOEAS AFH FejolgdEdA et 1 o]F WstE F3

A HaMS BAstast 3ok

!

246) ol = - o]FH, [FAHAZ] (A& . d=7h 2008), 46-47%.

247) A DEHS ADH 2490 ‘FH7ke] dnkE #ed(general practice) F FHH 240 HEH
S2l(opinio juris) & AHAHAACZ gth, =7he] Eubd #PL InbA(generality) - BHEA
(repetltlon) A%A(continuity) & AW Z7PAP-S on|si=d], o]Ae RAZAY FeE ¢
AR B2 HUbEc] FFHOE TS, A& AEKHOE AN & FdPolojof i
Aot WA Filo|& i‘ﬂ%‘%ﬁol TARE L HEE FAEYE s E=9in AHAA
(), T2=AHAFe] : o]&3 Abelll (A& : ¥F AL 2017), 40-41%.

248) A, AAA, 47%.

249) ?“ﬁ—’F(b) “Ao] ZAAE HAAAA deEPDE W3k} kA - FAT T A 7]
2% FAAEHY FPAEAE TAHLE", [FAHE3 =% Zﬂ4744 A3E, hEk=Ayst
3](2002), 163%.

250) FAAEHY] dF5L FAGEHY A9

H

gz ol & 4 Ak BAE
9

22
o
of
> 02\“..

ol Zrkel Wby B YA FA EAES
A Al d%o]ﬂ]’ 1?_]3 A gale FRA - AgA

SxolmR ARE ART A VFL BRAI)FOR e kel gtk WA Fae UN
F3)9} e FA7 el Aol WAl e e A zoke] £4), 78 271l
24, pyoRRH 24 5o AT F Atk o[YE - o FH, A, 47-48%; F3l

Ab), AAA, 41%.
25D =7ke] AP Zvhe] YA - AW - AR
AR, REAE, U - A3 Al oA,
a4, FA 7Tl o dAAN B FE T B
252) AAA (), AAIA, 44%.

o Slsl ol gold ok slmAT, AN
WA, TN, FHABE B
=T Ao, AAA, 49-50%.
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L A5H FsjolddA

AEZH Faolgd@AE 160739 12E$2MH. Grotius)e] ‘A-frall &(Mare
Liberum)?53’ o] VERG ‘ol o] A-f(Libertas Piscand) WdolA 7193 Ao =
oA AT ARESAE 19 AAMA FE Fa|o A-(Libertas Navigand)
E =3tiA FEAHCE ofgo] Ao HeiAE AFdth I2E e I
o] A9} FYT YHo] ofdBopl T HEHI] wWE ‘P AFFL &
FolA MFE] Avk."L FAATSD T= %1191 o F=olu e Ea)
= G4 129 5 AR vite] Fa77F 32 EHE 9L BUbsEtiE A o
AL FaAde FzAT. 28 EA HPEMW«I e} ool & =71
AAA A LEGUATAZ)HA FE5F Bl olyg, RE AR FTEA9
AEgtr FAYT0D P OEEH A vige o Aol 1zt

° VsEtthal REME, ojl2FoRe v AR 9 -
st oo AfFE AAFAAY LA EAZ AgS 1T &

UAARE, el o] A= A nZdEAC; o] gl Wl AgE 71E
o

2929 A Hi" 37FA o] HAZF ZEdek. AA, AFH e BV
I A834 AF7F 27FsstEE S =7 Ji<lol
i%zl # NI TRloA JEE dvke= Aotk o] AAStAA g o=
Zkdo] RiRlA ALt =87t EFHAT A, AFAdY] Fud 8 (&

gttt sl FAd 2 F71u BIAY Bl A o] AMgsiE e ¢

ox
%
=
Jo>
nr
Hi
3
)
:?L_',
o
rlo

253) ‘A-FE B2 1607d IRE|S27F 343 ‘EIHE(De Jure Praeda)’ 2] A127 el s gETh
22ES2E A AFHEAESLZ2HEHY] Aol A4 sl FA LS AFE F243
=d, 1 W& 38l A-f(Libertas Navigand), E732 X}W(Ll'befz‘as Commercand), 1<
o) Af(Libertas Piscand)2 A& 4 ot AFalE&L I7He] sFHFE AA = =
&l E(Mare Clausum®] =EHS B7|= oy, BH*OH'% JJr Args FAl OFH G h=
ol il A=A R AAHIJIT AFHENA == F AT dFL 1947 27H
A2x AR A 717A %‘ﬂ%xﬂ‘ﬂ%ﬁii FAHAT A2, “AHEFHT FEMAFLA
o A 99", TSt thEd AAEE =&(2007), 5-8%.

254) Hugo Grotius, The Freedom of the Seas : Or, the Right Which Belongs to the Dutch to
Take Part in the East Indian TradeNew York : Oxford University Press, 1916), p.32.

255) Ibid, p.57.

256) Ibid, p.43.
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= Zlolth o] AAstdAE AFALE ndE vt gler=, 7
ol28Fo] 38&d F Aot MA, IS FHEEM IS WF
gatal Adistnz A7k sjFd-Fol o8 A EFHAY 2 5
O Zloin. webs opFg] ofdEss sl FovlelA s 714 5
i

= oW A71e FEeld

AME FAStE Aol HAoH, = 2 3 A= AA

skoll 174171 o] &H¥ 20471 Z74A =4

AEA FeoldZA stollx= E-=7L o3 %'H Fol wleA Oi‘?j%?%iﬂol
JdAE = gllen, FaoeE BE IV AFEA oAdgEse

ot BA Fae] WHev e B 38y Gl E AT BE sde 33
2}

=3
2w, %7} zke] olQiBEL Aol AT A4
olch

e o
111}
[ o
ox Hi
Lo
o2
i,
2
_E
o
v}
_?L

2. FAHZEA Y W}

20M71  Eol ATH  FsAdEAAE  FAAFY  WHeHZF  AF
(law-demanding situation)259’e] ¥ 3}stel wiel 2L WIS o uka AU
ol gt Wisle FAGEAAE dol AA A A Aol o] F

A2z AANA o] EAsIE AAAR] =AY 74 Hile 7|E9 FAY
AA AAE HIAF T TAE 74 W18t QixAHd FFoeEes AA, A
Holl gk 14 ®ste} HEr|se] W mE =AY A& Eoko gdE &
F ot AF FAHAAE FHBEH &3t EAKRIA - 3 )7 A2}
AARA o]FHE = FAY &9 o] Aok g Asr|&e] wHo

257) A 9T, HAA, 608%.
258) David Anderson, Modern Law of the Sea : Selected Essays(Leiden ; Boston : Martinus
Nijhoff Publishers, 2008), pp.5-6.

259) Maxd golzdt “Wol o) &2 Aol e AT AFFH FFTE v W
= HadA ARl dd Weow A= slom, HaHd o] wep F4 - 2 -
ek w2, “dEaAe WwRn, [SAMSgs=F] Ad3d AlE, =3
(1998), 97%:.
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2 BAE FL G A A ?%9}5 wA@E - 5 - A3A == dd
AHe Fag & o A, FAANSE T8t F7ke] ot
el S7lelth 1648 HﬂiEJa* oK(Peace of Westfalen) ©]% A=l
ZH=AY AAE AREHES SHSE & &5 Zui=o] o I8 WA
HRAARE, A2 AA A ]ir AR =G o] FrkstEA =7t 3t
FE2H7] AT =7k FF Sk =AY AAe] A s
53] A Sl G XilBAﬂﬁl =7Fe0] AT A =A

d,
3} v
A

w ﬂﬂﬂ

o] Fx
o] o4 Ao
=
=

z 3

_—

r1r

WA Al HshE A 1+4 FAE DA, 53] FARSP WA A7) o
SEgith AATES AF FAWAAE &5 AU Yol sl Y A
of Mol om, FAPF UHo| YA AZE FAP FHL LT

T} 260)

W B WsE gl AA ] Ml A I AT

Hetr1ee] B FaoldAAS FEEAE ADESE A7 HoATh 19

A7) T 27140 BFH omAN(EBelT $)ol &d Aue ¢

of BASHEA AFo ojFue] FEER 7T o2 As) 7|E o7

FHAL, FESTGL BFED o ZAUe] e @l A

B4 ol ARAEA ZalolA DA

FiTh 19407] @ Baljolqs galnoh

Aol eht, 19119 Aok Hg o

of 12818 oYuEFY HEE, AgtHlohis F7EL 4de) olgRnES

o2 HESI|E YohsD o|BE, AFA FaoldAA wFdo| AR, F
A A2e g AAE Faalokd Bayel Ak

& =7} #54 Z7teh By Zo) A isﬁmja_w wateE F539
5 ]

o
ol
o
N
>
_|N

A3
) .
He ojgnEses At

n&

tA

260) 787 < (a),
36-41%-
26D) HA, I3 dojddA 2 gr)sofof shut] (&« AZEBA 2002), 5-6%.
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dol ola) Fus HE AL AARVNE RIRe FAY 5 fls TAY
Ado] Buto] YUtk Folnh AEA

W==ol Yol ols) B4

T ol fRoE o F F5dok 3

of thak olsfdAel P2 MEZE FsiolddA

AL FAALS o] MaAF FRe] & O EATHAE st H
AGAAY ARZSHEEDEH AT 283 HedH Feo] MEd Feoles =
Aol WA o] o] FAXT26D FAAFHOEA %’3110%0*7%/‘% mpE7EA]
Atk BEd Add A FEoidel BT FABFHLS A
of osf WA HFS AAIL AT & A= 7 4
HEHol WAL ANEFS HAskr] #sl ol MAE =AU} Fo AHE
= AET Aolth. vt IAdSHE FAAH = g
O S adste], B3l A oldANZIFH M2 Fsioidd A7t 233
ARk 19823 Fs R kol =27 74A e 8 AHEE A Estalal gt

ﬂlﬂ
o
T
E
ol
>
i)
brt
M
oy

& oFo)
QF

D EFH AA(ER A #12668%)

19459 99 28 wx iE® EFUL ‘Fa FHAAY Aol #gh
o] AA(NEHE A A26685) S AAUT26) EFHL 5 AAd HZ o
NEE o7IE] BHow g ool mZ(fisheries with depletion) $1¥
I oAFAAe] I3 A ZFH(destructive exploitation ZFE Q] 1133 B HQ
Aol ki AP, FME SBFHANAY odBEel i o 22
AARbe AAAG. AR, AAZFE ofd&Fo] o] FolHL WA AF&Fol
APSA v AL AH Fafdel ‘BE5(Conservation Zones)'S A X3

o =4, 28T oAAdEEol FAFEH dAZA v= Rl ofsj T )R
a, v = FAEojoF & Ay T HEFHL v=o A FAS

262) W), QAR 975,

263) 2 2 ETW gEPL UWER A% L A4 AARUe] #F VT FAT)EY
A% MBI ATY W 9 Y =RY AUE GRES FANGY v 21
g FASAT, AP FRAME Falolgel B EFA AARE G
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o] Fth AA, BARE AA7A "2 BZo] ZEOE o]t
el = fFAE oo & F-ol= v=H sid Bpwo] dhofste] HE
A% YA, BREFAqAE Tl el A7t B0

NOPH

Fololglel B EFW AAL FAY ojYuEsee MAste] ol
AL AASATE AR 1T ks A Falol g v Bu
Aele 249 glolth WA Zd A% BAF AYNA SEEA 2

AR WE FaY FoS) A4E HAVTE WEE ZPso] ot of
AHQE Fagel Pl ARS HITE HolA TABH FaHIUR
8 LAY A%A FoolgANE RoR YD ZolUnh

T AAL & Ik TR g@Adol obd Uz Mo m o] RolF T
A8 UuFFo) o] o Aol (expansionist) A ¢l AAS HHS = gl
A AL A2a AADA o] =8 & A E(major maritime power)o] AL Al
A A7 7 =(world’s foremost power)o] ® w=9] A& QoA B E
H Aol o]y vj=e AU HA WAL = = 2T @S A
=0l sl A8 = ATH.269
T AAQE A=Y AFHTH FUE AT AR EHAN, WGBS
& 5t A S| FHE s A D - A A2 (turning-point) & 2
A2 19823 sl FH ool Al el d EEZ 7ld €]

264) Proclamation 2668 - Policy of the United States with Respect to Coastal Fisheries in Certai
n Areas of the High Seas, Harry S. Truman Presidential Library & Museum, https://www.tr
umanlibrary.org/proclamations/index.php?pid=253&st=&st1= (A : 2018d 6€ 3¥Y)

265) Ann L. Hollick(b), U.S. Forejgn Policy and the Law of the SealPrinceton : Princeton Univ.
Pr., 1981). pp.18-19.

266) D. J. Attard, op. cit., p.2.

267) Duke E. Pollard, “The Exclusive Economic Zone : The Elusive Consensus”, 12 San Diego
Law Review Vol. 12, No. 3, University of San Diego(1975), p.605; 2T, AA A, 356Z:
Al AL
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Regulations on the Regime of the High Seas, Vol. INew York

pp.4-29, 299-303.
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268) D. J. Attard, op. cit., pp.3-6.

269) 78 A (a),




- gEE AETd2 JalEAY #EAH YA}
o olZ8EH Y EEH I AFEFHd it FrtFdd A HE
o= gL} (Decree No. 14,708)
-0 WESH O AETFYEE Aw FH £F
yrkekt o AR S %ol ok =4 A A(Congressional Declaration)
24 o thF&ol B thE® 4dAd(Presidential Declaration)
194 B - 20080 8] HA9e EE AL O AErdd did 4 A=
a7 o MER 2 A% BE E3Y ABIE
HF (Presidential Decree No. 781)
- A #AGe] IF dE ST I AETH digk AT 3dA A
o TIEE oy #}stx BEo B3 HE(Law No. 44)
1948 | olol&== | - A tIEEo U3 74 2 EAA FA
- &S A U BREFE X
o &5 A5 #g HEH #8035 (Decree-Law No. 803)
I2eRE]7E | - 200818 Bele] diEa O ARTY 9 O Qe EXRske AR
A= FHo] vzl
AR o QIH HEAol I5E H Aol TS AT G Ao #3E %o
olgjH] o} 1 21(Royal Pronouncement)
1949 . o A fHRepublic Act No. 387)
- - Z]'% A2F9 AfAH tEETS 9
o A" (Legislative Decree No. 649)
sy | HLe
- US55 Wl A9 o] & - 'L Al A ZHO s{7tE whotof 3
BHEED | sl Sele) s 2 sheel ¥R A Proclamation
o120 SN 4 315 231 Aek(Proclamatio
o & A|5zx(Political Constitution)
Uztetat - .
-gEES A YE2] U
eran o /Mg dH A4=(amending the Political Constitution)
ST - FAle #AGle] I WEEH ARFde Ax T £%
B o F%& Xd(Declaration by the Governor-General)
7] 28k )
950 - 74 180m7tA o] WFE-LS A= FE| &3
195 o &AW A|7=(Political Constitution)
Atz | - 200802 Wole] BnEse Hw
- H3 49 JFBFEATFS ATdd
o I tEEE VYRR FHA7I= T 28,8402 (Decree No. 28,840)
=Rl - A dESS Ao wiely BEAF FX|sle| IVIYER 53
- 5% HAAEY ol § 4 B AR S7F kS oY
1952 Ay - HF - |o AFEota A (Santiago Declarann)
== - AQFe ERE 200502 B W Tl tig A= T4 - A8 AF

270) o}4-thu](Abu Dhabi), ¢}=%HAjman), ¥} <l(Bahrain), Fule](Dubai), <] EKuwait), 7}e}
Z(Qatar), gt2=¢7lolnk(Ras al-Khaimah), AFZ2KSharjah), &%7}Fo]2Fl(Umm al-Qaiwain)-<
= EdR=
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Sobch Afolsh ARy, AR Foel UBFel Aol $41 - e

T wjEbE o9 (Exclusive
E FHoE YA FARYoR P
S gom, AEH FoIGAA WA AAS A FHA AAE G

Q) 1955\ YA EAYL BE AT AV <39

)

1955 44 18LHH 54 10L47bA A Fsd7I7+FAO) &5 A=< o]
o} Euiolx G EAL RBIJA  #F  =A71<3 9(nternational
Technical Conference on the Conservation of the Living Resources of the
Sea) 7t A H AT & 3)o)= 1954 FAF3] #5127} 3] ool A xeHE A
of AR o™, 457 =2 thE o] F7tete] S FA=AY HEo| A ARRFE
< B3t} 2

q)

T FofellA HF AP i waw ojgdad RES HAH R 3
=AY HEY] FEHL b=l AdedES

4

= -

e AAFE Suste Ao, REAY 49 A ddAde] AAde §
o

o
f
e
ol
32
rlr
Y
)
Lo
o)

271) A7), AA =8, 105Z; Stuart Kaye(Z sl &), AA =8, 44,
272) A D), AAA, 219%.
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EZo]ojo] RyH|% ek zm o dzs) galoldeldY AT =
Folo) e EEsE AASA PR, Aol ojYRAY W, NEF Y
2o WAAS S| BE =l LZ MANAGZY o] Al U

=
A B oA AZs] Falojdell #ZF Ad= FAH AYE ABT A
=]

A —
A2 o o)y AEA FHAALAL F4F £ e FHNFE AU
g & o

@ AL- 23 fAS A elo Al

19583 2¢ 244 5¥ 49 28947kA] 292 At A A|1AF sl oFH 3] o
7F ARHEH A 867H =0l FAZ F I YA F&l, dFe, IAMNF A
Tl T AR, FAETFY, oJdAYd BE F dlgol & Hnke] &g FA7F o
i, 1 A3 ge L HEFYo| #3E FeKConvention on the Territorial

foll 3+ F<eR(Convention on the High
| &

3l ¥ <ef(Convention on Fishing and

Sea and the Contiguous Zone)’, ‘&3
Seas), ‘oldH FaHe] HEALH
Conservation of the Living Resources of the High Seas), ‘T &340l &3+ Hof
(Convention on the Continental Shelf)' o]2}= 47] 2] A|dulg eFo] A& = A Th.

olg @ T THALAA L} AHAA ddo] = Pk ‘Tl A g
I ‘ol Fae] AEALRAN B Fepork. Tl AP Foke A

ok’ 71
B3 BREANZ-AITR)0Z FAH Atk F Jt Alxe FE “HUl
= ol EEEA SEe g EE FE7oIT Aoy, Iea

A2ze “ojn FrE Tl YRy AR FH FEHAY F AT @

e
AFEA, B ARE “Fale] AR, “olde AR ANAAM L =W
Mol A", “FaAgT MAe] AK"E AR F Bofe Fo YBFY
of te Aol wErd Ael® BRI, FAYIAE BE T/ o4
A5E FE 5 AT FAS AFH FoPANE SxYTm B 5 9

273) UN, Report of the International Technical Conference on the Conservation of the Living
Resources of the SeaNew York : United Nations, 1955), pp.2-3, 9-10.
274) UN, Treaty Series, Vol. 450(New York : United Nations, 1963), pp.82-84.

- 108 -

Collection @ kmou



@4:’% Faloliel g RAl@
(Az-A2z) 02 T4
%H FYEAYD AL AT

=
g
TR
o 2
o

ok

2_&

(4
ol
off
i
XN

o
B
Jo
a5
O
olft
jins)
o
flo
=
M
iﬁ i
r-\n

2
o
2
X

=
ofo
rlo
v}
o
l
o my
v}
&)
i
hiasd
o
rlo

N
H 3
s
rN
o

4 fo
re g
=
1.
1o
do
e o
ox

Py
o
£
2J
Mo
sl
i
H!
N
o
Hl
_E
gl
A8
glg
2
of
%
oz
m{n
rjg
FI
m

L
e

ﬁ
i
ﬂ}ﬂ
of
zjl
ftlo
do N

foF SoHALZE - A3x - A4=x). @ BREAGL QRS
ojof FHA2x). @ dAd=E A%
ol AAE Zr=THA6x

T AHAT=).21
i A= ZH"J HEo| 5T o

1>
oX Of

=
B
ox
of!
=
S
i
by
rlo
Lo
ox
o

2
J[m
%
e
o
oL
BN
A
ol
ol
=2
X
e
o

A

S}
=

o e
o K
M o rlo
N
N
- Al
%0,

9
o FO
> S
2 2

2 rC

2
b
ok

ol

2
Tk
2 iy
2 N o

£ 128 & ¥

©
o

g
o
o
i
PN
A
i
A
ok
-
%0,
jg
>
o
@

)
o
f
=
=2
rJ
et
o
o &
rlo
ol
pei
Lo
L
o> [
a»
oy
o oﬂé‘
o .
2 Q@
(M

=
e
ﬁ:‘

rﬂﬁﬁﬁz
>,

S
off
ol
_YL
_YL
o
o
rok
[‘k*l g
ofo
rlo
oft
fu)
o
o
:CI>L_I’
2
do, T
&Y
o
2 W
e

e 2L

F ol A ‘Lc&%oﬂ BERL!
F Atk oA Fae ABAARA] B
Hzo G FAMODA ALY FANFR ] by FF
V)% &) 2

hinel) k!
%0,
o dlo
o
2 o T 2
2ol
o ok
rr
N 1
ol
2 o
2

fo
o
fu
o
A}

P
=

=]

b

4789 Autgere 2E I7bE st IAldEEol by, 9
Aol AlRE AEE = 409 SHE FFAANT] "ol dATE AAT
=< A=l FEIRk Fofoll YA Thds Y ool Ve sHA =
o= Ag - oFE AT F AT 53] e ATt BAA Tl

oF

7

=

2L
Hl

ol
1>

-

3|

el

i

>

275) 714 AT =
Zl

& O WAFstel nEzs) 2ol 714 ool FeI=A ke A
@ nE2AS : 2 A
l

, @ HallR =X7F -G HeHH 24

AT Ao o : oz A ’?}QEL} ej=molRls &

SHA xpekA] ¢k A¢E Eith
276) UN, Treaty Series, Vol. 559(New York : United Nations, 1966), pp.286-292.

277) Arthur H. Dean, “The Geneva Conference on the Law of the Sea : What was

Accomplished”, The American Journal of International Law Vol. 52, No. 4, Cambridge

University Press(1958), p.625.
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oF3} ofgie] Aol WAH ol T WBAARA BE FeF o 7
sFATFEe]l AT 7HAste] FA WA AYE FHAIE ARE

“ ogt

A1AF FrefFH B ool = ofdFHY HA Aot B tEsiAE EY
7F ol Fo AN gy A= dall B AEF A9 dAEH Al
3](First Committee)oll Al = &AL, TheFgt Qo] AAIF A=, HFH o2 F
3](Plenary)el] 3]F-9 <k AHUTrE AAIZE ¢tolAtt. 1958 44 179 syt
s 1¢to=2 63le] Mo ds) A S, 2o 2 7] d(baseline) 71 123) €
Mo ojgH(Fishing Zone) AA8S ATt AU AAZE oA dFH
A=A FAHMA Fefiole Aot FLd} AYE =
= B3l + 63e] oAHTH = AAIG Aojth. A3 FTAHNA
19k 24 113 Wil 483 7| 23% =2 7|7 Ao, 29+ 3k 373 Hid) 35
® 719 9= AdYEo] FI= JFHITLBO spANE Ajuthe] ke T3] 9
HIFFHOA &2 F3xel mEHo] 7AHAN, A= APYTHE 4719 A
uluke ofol] Z3HE A o k28D

19604 39 17958 49 279704 AdukolA A2 A8 3 o7t A
H9ck 87AFO] AAhE AR SNAE oji5n BAR =97t WA
et FHZ FRE ke vIe AUl FEOE AN oItk T~
At gre 58 slelol A ASkE AVTIHEE Thedt 2 Wgol 7t
H Zolgith AA, 19584 19 19 ol 51 <k Agkae] ojgis]

FEE ST B AU 19604 109 31ARE 10870 o} QBEL §A
S gtk olRe oldFkel A WIE BAY dolzt F # Utk BA,
APTe BT Y, 3 AFFI IAALN T AFe] 4F L 3

278) HF3Kb), AW TARLFH] (A& F, 2013), 13%.

279) UNCLOS |, Official Records Volume [l : First Committee(Territorial Sea and Contiguous
ZoneXGeneva : United Nations Publication, 1958), p.232.

280) UNCLOS 1, Official Records Volume 1[I : Plenary MeetingsGeneva : United Nations
Publication, 1958) p.116.

281) MFMA, “Fke] MEsh FANFHAAC] B WAL FF : FANFUBL S FAOE,
/‘1€EHWﬁ sk A AFehe] =&(2013), p.60.
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AT (EFZ)oﬂ A FalllA 44 of
Zk=th o] ofgFHuto] ofd QIHF S
ME At=el 58S old|AAE AT Qo] th28y) AT vl gyt =
3ol A A 4%, Wit 28, 7] S5EE 3E22 SXo mEFo 7174
T}.283)

E57F =& 7ol wWiEE o
(preferential fishing rights)< %

A1 - 22 A FHE o= APEREFTH e doE =3 Z3
Ae, AR A Foug HAo] ofldrh 19749 ICle g oA
(fisheries jurisdiction Case)oll gk F#ollA A1 - 23 FA ) S 3] oo A2
=7} FrtBg o ety 2709 FABFHOT AYHATGT A
A i FARSHE S Al ol HErE odry Jidola, F WA
o] A3 53 o 23 wEt AHFHAA A oAdHS 2
= Jidolth280) ICJo) ol AT H Al - 22 sl & 3] 2 of A
of Auutd et Faolell B3 FAASH o S A9 &
AT

=

() 19603 o] ¥ sjFadd AAF EEZ /g9 52

E

1960 ) FuE FA o]l AlEe] AL wRH Fun] 27} kel ojdBAL
WA, o2 3 %—% | FhEe BAT AR AL AT A%
Wk HA HASTe] ARMANA o F FrhEe fYBTA HAL 200

B2 BeUL Fxee JHT Uehgth GE 5> 1960%
e slgHEA A9 Fa AEE e gt

O
r
in)
o)
o
o)
e
=
Hl

1972 69 7d AEERI A A FdEv 7SS 200818 odTy A=
of XA ka1, AM<&<<(Patrimonial Sea)olgtE Rk ML RI Hde Y
AN D W&ol BEd AFsdge dalo A} o= o

S
Hd
o

282) UNCLOS I, Official Records : Summary Records of Plenary Meetings and of Meetings of
the Committee of the Whole(Geneva : United Nations Publication, 1960), p.173.

283) WHIA, AAE=E, 62%.

284) 1CJ, Reports of Judgments, Advisory Opinions and Orders : Fisheries Jurisdiction
Case(Federal Republic of Germany v. Iceland), Merits, Judgment of 25 july 1974. para. 44.

285) D. J. Attard, op. cit., pp.13-14.
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AF - A - st ES] AAAL s FdLS BAEE (A4l 1
FAE 20088l S 2H3HA FEDHR). AgFde BE vty 337
o &3 & FEuldge AfHrt RAFHHAIZR), Atme FAH AR A
A g ERARA AHE FE F UATAILR). o]fddE AdmS fFed

AASZ)eE HeAT AI(A6=E), A2E TFAATZR) o dEE A

(E 5 1960 o] % Tdv] =7te] sjdadd Ad - 78 Fa AHH®D

d= =7} Ad - F=3F
1965 Uzlets o 200818 WY Zrtolgd 4o WaE(Decree No. 1)
o ®WIW 1542%(Decree No. 1542)
S EAE] 4 i /
- 20030 e] M) s R Fa FEFe A AF
1966
W= =
ohZaE o HE A|17094%(Law No. 17.094) ]
- 200802 WHR7ZEA S AN GF A= FHA £F
o 5 A315(ACT No. 31
1967 Fhijo} il L oniiing, )
- 200318 Welel MAGFEALTE A= FHo &3
o W& #1098 = (Decree No. 1098)
LR | - 200308 WMLl g8 A, F3) W Falsdd I9F
- 200302 ®ele dAGIFEATS A= FH &3
1970 o EHng 2 Al(Montevideo Declaration)
Fgu 9= ‘ .
- <k 2003l E] M WA HietE FA WA}
Z| o gu} Ae(Lima Declaration)
2070 = - Aot A=) el s s s B HAE AY & A
1972 Fgv o AE=3 AMA(Declaration of Santo Domingo)
1670 = - Ad=e 200802 B AsFEs M e

286) Ralph Zacklin(Ed.), The Changing Law of the Sea : Western Hemisphere PerspectivesLeiden
. Sijthoff, 1974), pp.129-130.

287) oW =x - olF®, HAA, 500%; UN, National Legislation and Treaties Relating to the
Territorial Sea, the Contiguous Zone, the Continental Shelf, the High Seas and to Fishing
and Conservation of the Living Resources of the SeaNew York : United Nations, 1970),
p.45, 78, 105, 302; UN, MNational Legisiation and Treaties Relating to the Law of the
SeaNew York : United Nations, 1974), p.4

- 12 -

Collection @ kmou



& A7)l otz FtellME FEH et B FAo] AT 19719 124
o}z 7} A7) +(Organization of African Unity : OAU)= 20082 & Az
Aoets FAAZA, 19729 1€ A13zk ofAlo} - ofxz ]yt HEAZ U3
(Asia-Africa Legal Consultative Organization : AALCC)9] 2}ar2~(Lagos)3] & of A
+ Ak tiE7F EEZ Adoel tid EQJQks Attt Avk tisE7F AA g EEZ
M-S A= A H mH Y AAAH o]ds A 20082 WY FHo=
AALCC UlolM =2<l AAE 49tk EEZ MdL 19723 649 71 E ok
dl(Yaounde)ol Al d& ‘sFHol] &3t olzg]7l=7F A A ujuk(African States
regional seminar on the law of the sea) ol EIAMZ =AU & HILA
ANH EEZ+= O L?_E#«l AAA ololEs fal AAsta, @ dAJd=S WIS
LAE f8l & FHolA et AEAE YA F Jon, @ AE - =
Aol gk AEAL PARRI 223 @ o] FHolA e Faf - FEHE - S
ARA 9 =3FRAHe 2Af7F BAEG. 1973d OAU 253 9(Council of
Ministers)oll 4= <A¢k=ro] 200818] EEZES AA T Adko] dtis Aldo] U
T}.288)

duloll A AR Algag NdH otz Tt A AAE EEZ /id2 1973
9124 32 JiHE A3 s R ELolA = H AT 2ear 1970 o
SR olF 2= H=, &Y, I T TSR 20088 oAdFHS HES
7l o2 tt.289) o] Al7] Ab= 1327= F 937H=°] 2008 oA A
AL a73oen, o3 w7tEe P2 EEZE IAAGFTHOoOE AHAA
0h290 ICJ&= 1982 2¢ 24Y ‘HYyA|-gvlol wiEF-E AR (Tunisia-Libya
Continental Shelf Case)' o4 EEZ7} dd] ZA|He X =E FHCty FH3)
om, ol YA 19859 6€ 3 ‘gnjot-=Er WhES Abxd(Libya-Malta
Continental Shelf Case) ol A% )&= L T}.29D

-

288) D. J. Attard, op. cit, pp.20-23.

289) =t H, TRz siH A3 0 FAfFEIGY s o834 3
Al (AE . &7, 2017), 134%,

290) WE&(b), “wiErd AAFGe] SHAAIA FAREFET, [FAYTS=F] A84s, A
= AW 83](1998), 115%, 120%:.

291) ICJ, Reports of Judements, Advisory Opinions and Orders : Case Concerning the
Continental Shelf(Tunisia/Libyan Arab Jamahiriya), Judgment of 24 february 1982, para.

- 13 -

Collection @ kmou



(6) 1982'd s HeF

TAAEFHOE AHE EEZ /g2 1982d 12¢ 10¥ el fAdsfi S
ofdl HZF 2ol I WA AL7F AT FAdSFHE
EEZel that W&ol FAs o ot kol w=w EEZ= “Fsf shol AT
THASHBR)" 02 “F2 20038 E e F IHASTR).” dAb=& EEZ “df

A
Ao ARy, A B I seEe] AEoly FAES HAALe] AL A

4
ol

3, BE G AYE HHor st FUF At s dlF B odAEe ol&
& A Z2 o] e AAAH Ty HAE 9T L vre] &3l
w3 FEH dY7E AT F A, U3 - A - FRE A D AR, )
FAst AL sFeEe BHe g BT i #ddS PAT  ATHAIS6
x). WA BE I7he dd=e] EEZ WolA "&d - dEulde] A, siAx
A BdRAde Af 2 AR &E7] - siAAL - Bl 8 T 22 A
& 78 T ATA58x)

5 Pore EEZ7b obd £5@ FAIA odBF] AN AR T
o dek AFTEFN Aol ool AL WA ok, All6x-
ANIEFAABAL ) 2 5D FHol ABS BEZ sl gk o
gA FoAolge HASE RE Fhs FAAEAY BES A9 ATV
gom 2AE ANk HTALTR), AAE YAFL AAT F Y& 5

o7 3 gojgere AR ok FTHA119Z).

u)

100; ICJ, Reports of Judgments, Advisory Opinions and Orders : Case Concerning the
Continental Shelf(Libyan Arab Jamahiriya/Malta), Judgment of 3 june 1985. para. 31.

292) =7} #EARAE, http://www.law.go kr/trtyInfoP.do?mode=4&trtySeq=2274&chrClsCd=010202
(HAd - 2018 6€ 6¥)

293) R. R. Churchill and A. V. Lowe, The Law of the SeaNew York : Juris Publishing;
Manchester : Manchester University Press, 2010), p.166
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3. BEA Aglols) Ag - 84

BEA Aol YA 1950 TR AAs} FASA W T s
NG, old7lee] AT ol AT ojFAUe] nT AL FTalael of

ABEL FASE Bk Qe A gaaejggzau} Tela FA AL ol A
o b & 9 By F7he ARCPTY g SRR

% olsl¥AE BEHFolo} Ak FHOR o]oﬁiu} Jp
# WeRA JPo| TEAOE WGl wek TATH FHIA] AHS
AG3E 2 FTARGHO] oA AFE YR ADSE AL TABE
Mo WHA olet 4wY & vk

SHARE Falolds OB, ol AR FECE AT RV disiM=
I

27} ol ool BAPOH, FRIE Fk AuA s FoE ol i
ok} _‘Q:

rlr
o
o
1:1[0{! rlO

ARER) FE7F A SH A Aot

AT oA AN S F EFW AT olF et Ak B,
FAZT D SejelA ] Ao, FAATAY BA FE& AT F3) o)

o

HEYolA ajeld od#TddES FAE & Ates NZ2LE IAASHE AHY
ANAHSE HoFr) olgfdt #APEL2 ‘o ook WH(lex ferenda) S 34

ARem, o= Aol s mW @A EAsts WMex lata) =40 AT
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A2 Ab=e] WiEtd ojJATddE WO E S+ ‘lex ferendd o BPOE
FS 7 dow, me wiEtd ojgsH 3 EEZE A HAIX, WAL &Y’
< Ad #PolAttar Hrtd & Uk olH7 A e AR #H
st A% s AT HustH HIdes A AR P2 AT
A4 B o3k FAAEHe AL BHoA He JAFHA FerHex

injuria jus non oritun’= =AM WAL fNkst= Ao| H7] wFo|tt wheF

rlo

BelA Mol FAATH, oA 1 AAZ BRI, Wl o F& A
A% wxE Wek olueh, WA A sves RAH ARE Fud

r:}295> Hetd WEde Rdegn FAss Ae @ slgyel waTgol

=]
__'_. L.
Fatoha FAshs 23 vkt 2 S gk

19533 F=2 H3hd Ado] 1009 D (fathom) o]/de] thEx&2 Fsl 33l
Foo] FHLS ABIE XX olBE IZA|H uto|gta F
Fo] DjERY AelE AAR B AAES wBA Ao| ok

JA7|=(FA - A" ) iS5 a9 4A(F3

8 5), Aol AAGFHE - ddd D)ol i3l ol AVIZ Ao =
g ot AMAFE BEHdoE e AsAdS FHstH = A2 Fdsina
AAYG. A ol FASAH HIT AdL FHHe tF A= o

B Ad 34 Hez 3
S ﬂJr‘l}%HOlE ot AT FA HEFEAEE FAY
Aot mRrA 2 FARFH(EEN FHAA FAAJ WES ot
ofHt wetA FA e tHESAEE detstr] AsiMe & dol 1. Bl
ool gdATo dAe ARAEY FRAAA AAE IAREHe dS5HH
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294) D. J. Attard, op. cit., p.19.
295) Hhal 2, AA=E, 106-112%; A4, “FATSHY VI ZEUEZA 7148 Ade A<l
217 TAHsts] =% #4998 A3%, tfsh=AHe3](2004), 104-105%.
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296) S. H. Arthur, 7he Law and Custom of the Seal.ondon : Stevens, 1959), p.81.
297) D. P. O’Connell(. A. Shearer Ed.), The International Law of the Sea, Vol. 1,(Oxford :
Clarendon Press, 1982), pp.468-470.
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19459 99 289 W= e ESRL ‘UEEe] A5 @ Ao AARY
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o] O E JIZFES TS v, A 1009 H(F 200mS V|Fo2 I HIYE
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oF AAH(positive law)e] =2xl'olw, ‘hiE o9 ozt HIM

l

298) Proclamation 2667 - Policy of the United States with Respect to the Natural Resources of
the Subsoil and Sea Bed of the Continental Shelf, Harry S. Truman Presidential Library &
Museum, https://www.trumanlibrary.org/proclamations/index.php?pid=252&st=&st1 (F2 Y : 20
18 649 7)

299) A G, HAIA, 480%.

300) R. P. Anand, Origin and Development of the Law of the Sea : History of International Law
RevisitedThe Hague ; Boston : Martinus Nijhoff ; Hingham, MA : [distributed in the US. b
y] Kluwer Boston, 1983), p.164.
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301) ICJ, Reports of Judgments, Advisory Opinions and Orders : North Sea Continental Shelf Cas
es(Federal Republic of Germany/denmark; Federal Republic of Germany/Netherlands), Judg
ment of 20 February 1969, para. 47, para 100.

302) del= 2008 Mo dHEEH 1 FEFFel e Fd BAE HExE Az e
IAAAFE FAd=, 1939d ghtup AAoA AEE ‘bR 9 (Security Zone)' of 2Ht
kel 20088 #EHES FAsAT Ann L. Hollick(a), “The Origins of 200-Mile Offshore
Zones”, The American Journal of International Law Vol. 71, No. 3, Cambridge University
Press(1977), p.495.

303) ICJ, Reports of Judgments, Advisory Opinions and Orders : North Sea Continental Shelf
Cases(Federal Republic of Germany/denmark: Federal Republic of Germany/Netherlands),
Judgment of 20 February 1969, para. 47.
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304) UN, Yearbook of the International Law Commission 1950, Vol.

Nations, 1957). pp.215-216.
305) /bid, p.229.
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306) UN, Yearbook of the International Law Commission 1951, Vol. 11(New York : United
Nations, 1957). p.141.

307) UN, Yearbook of the International Law Commission 1956, Vol. 11(New York : United
Nations, 1957). p.264.

308) UN, Yearbook of the International Law Commission 1956, Vol. 1 (New York : United
Nations, 1956). pp.135-138.

309) /bid, pp.134-141.
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o O d5e2 I

o

& o] AEE 9
= Btole AdAL o] Thsd sjAAHelH(A1x). @ Ad=S UF
Boll tste] olE ®abstal, I HAALS AWIs7] Sfs) FEF A E YA
ok S Ab=o] I UiSE e ©HA - AREA fuEtE, gE wvke At
=9 59 glo] 13 FEs AU Y tFeol e dE FAskA %
ot =Z i F5ol e A= dye 454 e F4EU Ahd o9
HAH Ao oEshE o] olUthA2R). @ tESl et A= A
T IR FelEAe] WA ALe ARy dEel WA Afde 9
FE FA FEHHABR). @ Adme dFS HAetL O ddRde
7] % FeAdd 2XE AL A2E HAAN, dEeSY AN 2 =
o] AA B fAE HAE e uHdR). © 43 dEEe Tfsk=
s = AT 1Y U558 BAEAL SAEILe] Fold o8 A
ok =S 5E3 A ofa & AAAdC] BAREEHA e Bede dE=
Tele 04, AT E AL E ALEDHAE6R)310 F ok 1964

310) UN, Treaty Series, Vol. 499(New York : United Nations, 1964), pp.312-316.
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64 10¢ EaHA

19698 ICJ= &3l dl&5 AdolA 1969dS 7|Eo2 & ool IATS
Hol H3va Hr7|= ofdua A Y. 5 gkl 7Fd% FA=ol At
TAAGFHO] Hro FEEA Frhe Zlo]l I ol F Aok &, & Yof Alx
(o)) - A2z(A=o] A - A3xCFHFY - FFe] HE ASDE A T
HAAY, AEA 48 Foldd dFEd B3 FAAGHY] WL wgsia
TA S Aolgta B3

1969 ICJ& & @oko] o
7hsd)el wABEHS FH U 2l = A7
of EAFT. AA, ‘AUAMNEY JHs VIS Veddd wE Ab=e o
F5o| Asor ol dEee B BB A Wt
A = YA =3 S \Ey A F
EAZE ddt AAZ AhdADe] 754 7]
Aol A, 12 1958 AA; FAsfFHB| o A e v EEgith 1
gl 1960t o] % 7= s] WHo] Jt&ESEHEA BE sAA P et A
o] Jhga ol wel Fefusk 7jEe] HojmEo EA, ‘4 200m’ 7]E
AAETA u] hFEES AL ZA B3I Ad=mEoAE AF8 BT =
o]oj A wHhdbe] RYX A = Qluh 1Ela 1969 B3 tlE5 ALl ICI7F
F59 Moz AFA AN FAIYEY AAF I Jidel wat ‘o
200m’ 7]1#e H&% REsty RARI AoE HIIEHAGI oz
200m’ 7]&2 ‘AL sheAd 71l o3 dAH HAAES E gk

At

B
o

0 o> o 2 A o

A8 Aolstedl YoM 42T

= 5|
]
Bol g A9 Adze] ¥, AAEY By 5

Al

311 ICJ, Reports of Judgments, Advisory Opinions and Orders : North Sea Continental Shelf
Cases(Federal Republic of Germany/denmark; Federal Republic of Germany/Netherlands),
Judgment of 20 February 1969, para. 73.

312) ibid, p.39.

313) Ao, AAA, 1035-1036%; 29T, HAA, 481%.
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o JAM HESAET A A=z A& DAt 2 IFe vzvL

B 4 k.

() 19692 ‘B3] th5e A B

23 )&% A7dNorth Sea Continental Shelf Cases)S =<, Udzcs, d
= 3=7re] B 55 AAIAHN BI B AAAS @It B AL A

UEaee}t diviae 19589 tis% @of Aoz 48" A2 37 m
g 5% AAE g0 vt FAYT. A 5L 55 Foo Tt
o] o} QA vdd el dintas SA8A YA (equidistance principle)©]

T,
© I7Fe TEste SAdsH R AYEAY] "Il FdUo] olE F¢
of ¥tta FAAT. W 5d& ol FAYAL, 3= £ 19670l IC)
2 IEEHATY. IC] A 34l Tl iFe BAFAAE oAwdh

10

o2

2
TAY Yol HEHojok =}V AT 1969 2€ 20¢ ICl= & AKdS
FAstuA sAEAD 92 FABFHl ofyr] HEo ARSI o7
2 A&HA Feva MY 2ga 5% AAIFA oM BE =7t
7b wefold fdstas oFARd AAGAEH S floH, 5 ARddAE 9
o] 2= (equitable principle)ell ¥z& A= ES] ojoll o) AAFHojof 3

A TR

o thSse Abde A4 AL dsS ZAFA dFdd B3 Ao AA
T, F ARdelA ICI7F AN HEE dEFAE TAYH Axzs 853
A ARE FJD F A AFATE MHolA T dA AEA Ade
g ukel o] ICJe O EFH Ada olF Ad=E9 sidadd dde] o
Fool #F FAdRFHS FEAN BFolgtr AARL, @ 1958 HFF
doFe FAlFFH] Hrlol 230 FEHA dvhal FAAH. @ o, & doF
Az - A2z - A3x= Gl SAUAY, M54 4 FoINd tFeol @

314) AzAl, “FaAlES A, [Folde] A7s, Soldighn HedAT4(1988), 173%:.

315) ICJ, Reports of Judgments, Advisory Opinions and Orders : North Sea Continental Shelf
Cases(Federal Republic of Germany/denmark; Federal Republic of Germany/Netherlands),
Judgment of 20 February 1969, para. 101.
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@ FABEHe e WG - AN glolam M,

& Aol dFEAES EA 73 = & FEE ICI7F AAG A
E9] Ao A AHnatural prolongation of land territory)” 7idel At} ICI= i
5ol SAYE AAF AAo|r] Wi tEE] U At=re A= SA
FE tigt A FU=EA ‘FAs| ASHE(pso facto and ad initio) EA)
koL ‘é“ﬁ“r/‘r. J8Eg A= 58 A da 2 g9 glol: dEe
of g dgE AT F vty A3 giE5Eo Jid 2 HAAE SAIE
Addd o= AT A2 1958 tiEE okl A" ‘4 200m” 7]E
= Aol Md FALE B £ . dHFEH =Tdo] BU™ ‘Al 200m’
=9 &5 e ‘SAFYEY AdH AR olg= dE S Mdol 4%
A ICI7E AAIgE d-S A 3AF frlls) g 3] e

Rk ofuE} 1982 s FHE R A76x
3

32

2 yd O

e

2 ANF i)
f(rt

= bt

& 2

ﬂ oL
2
o

i‘ E o

e Hé'i

o fan NO

S o 7

B4 .ﬂ

LI -

it r

o

&

b

o

N,

N

o

i

o

=

Wil

O{E °

)

UV’

1o

L

2

4,
Ho
il
©
ot
z
ﬁ
=
tu
o
=
i
og T

6) 1982'd fFrds)FHH
=

19821 A} Fralsl R EoFollA dFBoll B3 4L A6H3190] ZHE
Aed, 1 F2& UEE geF 2ok F P AR A1FL UEES Y
Boz 9E Add Agel ulet WEWAY W B, T EwA e
up Eol 20082ol MAA ohsks A% FalrldozRE 2008)2)744
AQAGe] A HEE" BT gt Tela weF “TENA FsA
ozRE 200812) Yo FAEE AlE O HALe] TA} 1 AR w
DAY oRRE UEARY BANE ARAS 1 ke Ade] Had 194

3
ERl 7pE nbg 184S Q2% A, @ EAHY] 2o2RE 60 E H

316) /bid, para. 19.

317) A, AA=E, 224%.

318) =7} EARAE, http://www.law.go. kr/trtyInfoP.do?mode=4&trtySeq=2274&chrClsCd=010202
(AAY ;20183 8¢ 129)
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of &= HAIA oY FTHAT8= AN13}H)."

T o A" dEEe MEdS SFALEY AAAR Jid 2008 2
A" 71Eo] WrEE Ao 2 A 1958 tEE Fofol AT AN Tt
4 71 ‘A 200m” VeSS 2T HCIS idAeg & ¢ Ao §A9
Eo AdAA /N2 1969 E3fTh
2008e] A’ 7l BA AEA
A Aot olHA thEEY WA Mol }
Aaf ok 3ol )29 Y3 (Committee 1) A9 =2]7} F&FS vz Aor HQ
o & L3 = 1958 tiES Fofol AT Al 2 2
i EFHsky, AR 7heA’ Vlee o8& JhsAdel At R
*oh g FA tiFEA A9 Alsaed 2 EEZ dE e

AN iS55 NEH g5 A la, 2008 8] EEZ o]l tis&o] Z
Zlolm g2 2008le]l A2’ 7]Eo] Adith= ojo] UATHIY o7 FA
< AAstA oulY ti5ES A9 ZHA Xekar, HAAREH FHLAT ddad
1S FANL I71E(53] SEr=712) gl & AAE #Uth =9 &
AFESY AAAA 71 200812 A’ 71+ 1975 A291d3] HF4
Y w A Z<oHInformal Single Negotiating Text) A64F- A|623200)] W & ) a7,
A= e FE @ ofoll B4 e = ATt

oX
ol
S
>
N
lo
o
—
e
i)
i
&3
of
o
Y
o
K

0

o ¥ o
O
4

A

M

319) UNCLOS 11, “Summary records of meetings of the Second Committee 16th meeting”
Extract from the Official Records of the Third United Nations Conference on the Law of
the Sea, Volume [I (Summary Records of Meetings of the First, Second and Third
Committees, Second SessionXUnited Nations, 2009), pp.143-146; UNCLOS I, “Summary
records of meetings of the Second Committee 17th meeting” Extract from the Official
Records of the Third United Nations Conference on the Law of the Sea, Volume I
(Summary Records of Meetings of the First, Second and Third Committees, Second
SessionXUnited Nations, 2009). pp.147-148.

320) UNCLOS 1, [nformal Single Negotiating Text Part [/(United Nations, 1975), p.27.
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20123 ICJ&= ‘Y7teta-Z 3o} 3 JE 92 FAA A A (Territorial
and Maritime Dispute Case)’ollA] “frls]FH A A76x A1l HAE h=
B AYe aABEHY 9585 FAS L Joh L FAPTERZD A 2, &
AT AAARE 200202 A S ®EEE dE5S NS A A

e AT s Aot

2. B3 Abdlole) Hg - BA

19459 ERA A o]F dESAEE IAH
lege ferenda)l AATh. AL

Aom ol =3t YEBEAEE ‘Jex latd 2A 0 ZABLEHOZ HAHFHAUCH
ARbzol tiEFo dAT AYE I F UdtheE dHA= !
o] mAAS] o] FEHAT. sHANE tFE T WA i, S tEEe FAZ

WIS A Yo wwatA et

O

1950 ol ILCAAM= HE&2 WA /Mde Fa ALt 8ol 3t
[e)

ILC= 1951 BAI th&F6-2] 7idelAl ‘4 200m’ 71F=< wiAlskaL, A0

ol FH5A 712 APA, o Fel= o]F MBslw ¥ NEL BF A
Ak oldF AR ILC WRAHE HA e HHo] ZARAW, F 7 EL
1958 Wi E5 ool HigE AT 1969 ICI= 1958 tiS& efol A=

A
&5 Mdol €< AZA JFA9 ‘lex lata = ‘lex ferenda 242 AT
Hol wkgdE Aolgta A Y AT ICI7F 552 HA HFgoe=z ‘§A Y
A7 AR ol MER AES AASIEA 7IEY tisE NEdS o

Aa =9 tiidel HAH.

ol g =T 1973 FE AIFH A3z FFE I oollA IHE e
ow, FA hFHAAD EEZAES} AAEH 200812 A’ 7I& tis% 7N
Jol AAE AA HA o)A 19479 FAH7F Aoz 20082 HHe] o

< % o]FE 19708 7A] Ad=E(E3 FEPEIIE)S TASE

321) ICJ, Reports of Judgments, Advisory Opinions and Orders : Territorial and Maritime Dispute
(Nicaragua v. Colombia), Judgment of 19 November 2012, para. 118.
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of ti&F%&2o WA MEom wrgHAeH, 1958 tiE% Y dEE g
2

Atk FASNPHHE EE A e FARA FABEHOE

2 o

FRASS] WARAel HFo] BAMS B EThA, Fapiol
AxE 19528 FAE OEEAES on] FABEWOR 174
o 2 Aoz Aol Bai
Rtk FAE BaAel Mol AdEstel Y, 19534
- bel DR AL MEgows LAy o)zt
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S
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o
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S
S
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o
o

AE GA U5 3 " E AR
1= g A 283 F4 71FY tEE de 1958do] Holxof tiE%
dofoll HF 23HA=H, 55 Je T AAZ BE =7HE 755 ¥
Al dEHE olUALL, =2 dEs ke mrId=oldr] W& 7%
Hx gl 1969 ICI7F ‘574 200m’ 71&<) tEE MEde FABSHoR
A WA, TR0 ‘lex latd e FENH A ‘lex ferendad d RN EAE
EHstA BASHA FUuth A 2 ‘A 200m” 71 dHe Jide]l A
B Y ARSHORE FRIHEAV EdHstERE ol H Ao M4
< BHT ZAR e AL AV AT

sh ol ERH A o F 1970dth7HA ol
A7 FYF Bow 5T + Yok W
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A AR A Adel BAHC UA AR, A FuEANA oln) F
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FHAYY Prisle] 2WAE ol FEHE Aolth Webd FHHe tE o
FTEe] WA HEoA 20050 HER AL FTAMOE HFA W
MA &¥'e AY BYoldriy BT & Aok

o, 71 H doAA =4 AR B7] of it} 23] HIAdE d
el 5 Mde APATIL AR T 7o APz Hrte
T AT

M. S¥HezA e B2 F3a7)

L 98] 92 FeolAe setuaga
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43 E e ga(Territorial Sea)A = WO & k=9
(security) Bl JAAe Eedozla, o2 sl Fal <=
o Ade]  FYUEATA FAVE =oFH7] ARG 19229 A3
(International Law Association : ILA) #1312} 3] ejol A= At=re] thaFgt A}
(39, S99 2 )< 1 FEE S F IA e Ao
a1, 19243 ILA A333F 3l ojell A= Fall < Fol b - A - AA Y A
gk 632l JEFYo] AFEAT T 19273 A &3] (DDl A
TH - XA - A - el g FHAHe] PAEE AEFHS

ftlo
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ANEZ 919T}322

-3~ XA

1930 sllol 1 =AM AZES] o] A2 A3 (Pl ) =019 3] (Preparatory
Committee)7} A|FsF E2]oHBasis of Discussion)dll= “Aot=e Aol Y&
Ee Gl WA mdutel ojg A - SRS A L Am AR
(security)ell &k M-S oetr] fa Fafiol AT oA 23 A

(controDE AL < Sl=dl, 4 Hos dde=zREH 128188 de o+ ¢l

s WEol AATHY F, FAHAAZLS| ool M= Aol A= F3 9
5 FaAolA dRATAS JALT F AeA ARV EYHAUT o] E9
Al FAaE JAS dygEHe Fe BATh dAQbx(coastal state)ES
T9Y =4S FASHA AR & FHo=® 3 Add JAF Besta, 1
HeE igrdde g 2 FFoN7bA mAok sttty FAFTE v e kA
HaES A= AR ATAS FAYPT, Ach=o] HAHN o] A
= TAEY ARk LFH o] on EAE tial ek T1Eal ARbwE9
T F8L AT FelAfro dFo] AZsiA s Aolgta A
Th320 o] Y3t o] o ® | URE AL #F == EAE o] FA XITh

19561 A HALSILOE NP 2oHS Aot H&ES5S U tnad

YA 23S TIANZ F flos d2E HIAT AdI s dRGgE FA
7F AEHA e AHOE ot HES AFIFUAE, “HEFHA A
GHASH EAE AFS Favk o, bR sHA gtk ol Kkt 99
3 “orR’gE ol FHAQ BRI Aol Y& 4S8 FolE ZolH, o)y
& dzle Foes Sdasith ' ARt 22a HEadelM s A B
A #AE AR JYHoE FUIIEE A7|Ed TEE Aozt FA
o 93 ‘mUIROY SZAoln AFHAR AFl gk A
(Self-Defence) &A1& =AM Iutdaz fFAddo| ZAZTE 1 HH

322) o] A9, AA=, 315%.

323) LN, op. cit., p.123.

324) Ibid, p.124.

325) UN, Yearbook of the International Law Commission 1956, Vol. 11(New York : United
Nations, 1957), pp.5-6.
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T} 326)

19583 A1zt FAs|FHI ol st add ZA7F == AT Al
AL AS8AF Blojole HErd dd = F(A66)0 tHt 7hA ko]l A

HEd, 1 ee RY AT e Falol AT Tl AZbu T
AshE aeln A¥ely] s Wad 2NE AT 5 Yok ygo] =

o} AAT.32D AR o k2 F Fojoll A AYHA Ik, QkH FHHE X3
of Aleld wm=e] Qo] HF FHFHJT A= A1 Fr sl FH I ool A
Add ‘Gl ok &gl B GFole I3l S FHolM e AT
ol THHA &Skt

%

700 Wee FEH B o), FHA A FA G A5 FelA Y HPF
IRBFY YA FAPH O LgW) ofeisich. ole@ xge 19589 Y
ool A= Aew A ekghe Wk oflel 19824 sl P AN E ZPEA
FlTh PITEOODE B3l 915 FAoNA Y AT SPARBTAC] TAMY
oA YA Y=o ghrka BTk

S o) % 2/ adel ¥ =ALATD BH A¢ S gtk ms
g3l 9= ojolre] AYRUATA YA A Folo] o] 2AE RHAT,
ool Tha EAA ALHOE EALIL 19589 AL FAs P22l
AE Zados AdHe 5 AT F YUY FAUsdls Buan
291 gA FANGRES FABEH FHE 2As] T TAHL WL
Hol5t7] ZHHIL, olF HEIFANE HF FAH LA =E zl0]Y]

ol w9 o2 #HYHY

o, At=re] sfFtrATH YATE FANGFHE AT
al

326) ibid, p.295.

327) UNCLOS 1, Official Records Volume Il : Plenary MeetingdGeneva : United Nations
Publication, 1958) p.117.

328) ibid, p.126.

329) AL, HAA, 178%.
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2. A B 44D

FgdoEAe FHHe FUHHY HFIE YA FHY 2HL 99
AAHYY 5, BHAe FAAPEW HHAF ) Ul AW YA
zAT AT 4 Atk AAZ 19639 BT FPRE Wahde] 2A4H o
o's walEA, Bajde]l BaAYe AL Wolshe 5L Brin 3
gk Batdel old@ swol FTAWHOE HE SFsTA IRE HAR]
A WA gl TE A9 WA WA A
o

o,
o
M
i
%
27

o
o

o
9
g

D A= A

74 3 =K(indirect aggression)o]&t o] AR AHR O Blomg T4
274 %) F(direct aggressionI= Gl IFHAQJ s - WHB0L T3 Bl UE
of T AEEE) 5= 7I=Este AHE YrdoEBD HAF AT
EE HTARY FHo R B o e, 3% 52 HAAA FEHAE A}
2 EIE ofr|gth3R) F, AL FHE AESA FAE FEHES AE
S A 5 AAE op7letE FHAYU Aot

RAEY NI FAAE 7|EeR E uw O HIFFA=] o 6§y
9 o, @ AAE 3 R B3 7Y - 05 PP E EFHTID

M s
Agg Aol FHL AeshE e AAAgel gHy] Wzel 73 ol

g2 o5 Fo - HoE APt AA, AHAFE 53 H R 5 (espionage)©]

ot HREFo FFHol:e A H(strategic espionage) - A< H(tactical espionage) « FA]
A X (document espionage) - I}38+3 X (scientific espionage) - <12 3 X (source espionage) 5 ©|
Atk =A4, T BFEY 7es wHIATZ] AS SRR - s - G- dA] - AR
- A% - fedvle] B) otk A, Y ARE HEATZ] Y% 7F 3 s (demonstration) -
ZEX|(fraction activities) - A & 2Hguerilla) Solt}. o] REAA MFeol| sk Fr|Lg=x, 1|
to A8l §5 A= 23ddoh Jdd, ‘ISR S G932 g F@EHA
77, T3] Adls, g3 Z&40970), 24-25%.

33D FHid A, A ] (A& 0 gEAL, 1979), 25%.

332) o] &, [F/IMEAEFE @ FAJEA I =3} (HE - A5, 1990), 413%.

333) AAXZ, “FAES A B AT - BHATS FAHLET, AT g AAEHE
=5(1980), 15Z.

o
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ShUA R, FFFATol A3Ae] FHAES Aste] THAS} wABTHY
oA e A ol P,

qAz o2 FHAl T fole 1474 99 v E= tjEPe] AHA
A AEE Aow UUA Atk ERY uELe 129 B dd 24
Az AYe BESHUA “SUE Y - FRPLo] AFES FUNA QA

Fostal ZABEE AYPsH HolrtA w=o kS AHEA T
F k"o dAdgoh o3 HHA G Sol= 1948 w57
T(Organization of American States : OAS) @& el I, 1951 ©v] - &
QbE zoF 1951 W= - ol 7tA b ndZhA, 1951wl - oj ek b ol
$H7bA SOl A AHEE T3

ojFo = IAALS A FHFSFolF GojTF ALREO] kAT, o]E =AY
HoZ FAse €L oAl &t 197449 olF 7R = A AFS N
Fel P Azt FoHA ] wwol, bHR A4 1 HA A
o] Rt} 53], HF o] FAPAGS = ANFB0e 23E F+ Q)
=Aol teiA= B2 =To] AU diFeka R ko] FAFRYY =k
Mol 23t A9, IHFF el g FckRe o] Hobxx P A PA
o] & oR7t DA, o' =71e) Ho7F AFA AR A F
of g A= FepA7] wEolth = dEE 19561 ‘o] Ao w3

A EPH[I AN TR W&ol £E F=FY A HFE)BNo] A

o
T
SEAANE, A=) JF A= Qe FrE FAAA 3 A ok

(o
Mo N
N

L
>
X
ol
r o
o
=)
o

o

334) o] 3, HAA, 430-431%.

335) 1974 12€ 149 fFAZF3 A= A= Ao #F A9 AI33145(Definition of
Aggression, United Nations General Assembly Resolution XXIX)'E {eistgtt. Zeol& Al
ZE “FFold 3 77 8 IUte] FH, FEEAN Be AXF Sl U F «l At

e FAdGe] ARtE AS0ZA o] AYdA FASIL Yv thE WAOREo FHA
%% 4ot e st S Aotk Y, “FAFAAHL JJrQEH"“:”JJEHJ =
gz o] o7, riLxﬂ‘ﬂhﬂ'ﬁ] 1 A474, A3E, t-TAHEE3](2002), 216-217%:.

336) Aol HeFy ddd AL A= A1F, A2z A4, A39=x, Ab5lzo|t).

337) 1956 S A3 A AEH Y Gk 13 kel tisf I:‘r"lﬂr 2ol qrAskaL Utk
‘@ el gk S AL A, AW TS AEse A
® B WolA W] e 24sts A
@ Bt Yol qu4 e e AZFAdA f8 0}711 dAlol WMAS

WA AR, T8 AH] (A& 4 P 2010), 2 6%,

OFO

7N

z3ste A

rr
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AR Jidel AR A= Jid, 53 FAdF A2z A4
FAE “use of force(de] AFL) o] TaE= AVl FHIME we Fxt
£ =40l U} ol FHAS= FAEL “use of force”E “use of armed
force(AFE 2] AF8)'E Z4 ddste Y-S Bl WA FA3 = gAE
< FAPGLe] “force(3)"e] 7ol wAE oY o] AdEY ¥Woa F
2} 54T} 338)

A TES fFadgde] A Mdor ZIAZ ALY EAlE oA
=AFo| AT, B dAFe 234 7= Aol gttt 2o ofukstd A3
A1z A1 AFPHE FAHS @ Ao FA tvlEE ‘H3)
g yo’e] Ao g WAt A7) wEolth. I A A I HF-HAL
£)o] LT gmoA EFUsto FLS AI(H3L| I)E o= A

T BT, F A G4 AHOE wo} Aok BA FT Aol(FHAE
o ofgahs A
BAG 5 ok v pAEe S Adel ZRAAGE PP
5] o}

ebe] £ et

off X o o

[

(2 A$149 Add 9484

Z+91A(right of self-defense)e] AbA A 9wl “H7F = IRl oigh g9t
g Asfel tiete] dgowH AT F e FUre] 71EH Ao th40 Z
AA Aol wet =7 A=) Wl szt 7t A9 ol & miAlEY] ¢
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340) E%Oi AR, https://terms.naver.com/entry.nhn?docld=3657919&cid=42131&categoryld=42131
AA4d ;20183 59 24Y)

- 135 -

Collection @ kmou



af dagh

ot
o
ik

S THUEE T & Aok

A9lAe FAgol AAsE =

7} 169 A (nherent right2A FA& 2+
A5l FABLEHA ZAs AL

T 9;113}. A A51x34Dof| W=

717 A9Ee H8E g e 8L “FdI A=l st FHEA(armed
attack)o] AT "o, ©, =7k A FAE FAAJtED S =A7) F
A7 A7bA A= AL, A9d A A= A bR HalEojof it}

A7)A FEFAL ouel FANAE B =Ao] AMed, 1986d ICl=
Yzlebt Abd(Nicaragua Case)= #HA3tHA FHF3AS ‘FHAES 74
)3 & 2|(the most grave forms of the use of force) o2 FAHIPYI, T
ﬂ}é}?ﬂ e wk2l(other less grave forms)' ¥ T3} ICIE 9
Lt‘*E'ﬂ)«l =78 vUH e &F, @ Bitael o F

FAGA, HATT, EHE Beo= ﬂJrZi;
@9] Abatol EH?E 723k 7e”S A A ATE3M4D [CJe] HHe =
q3k ZolAnk, IAHez SgE Ygolgt &
dhdj o) ol Ak Fr<llE(Stephen M. Schwebel)
HALEol dAE AR §FshA] XA, A9
2 W AARE gx] ety djoAs

k
o Of X
o
jgjﬁﬁ
lo - =

of rfr % of

A

e £

)

0 #
32 2 @ M = ol ofy

>
rir

2
>
oy

ol i dAd =7tasolv ot #
974'd ‘el Ao #F Ao ABUT'Y I MIE 7

A wEFA HAE =EHI= dok

2
-

TAFZGHNA AHHY Y& gHdo2Z= O F A WNecessity)e] €=, @

341) <%°¢l‘ A|512>
o] A 4 Am g FAE FAALI L=l st FEFHo] LG Ag, B

AE 7 FAHE bAE FAE] YEke Bad 25 AY wix AEE x2E Ho
2 299 153 dEE H&skA ofygth A AE FALG ] o] o] FHI =X
T SA bR BAo|ALS] o] HaHEth EG o] A=, HHEAC| AL F A sk} bzl <
FA e 35S fste Basina JAFsts £AE AAEA HIo=, o A o7
RFHRAFoIALS] o] A7 Aol AW JF= v XA of Gt
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Problems(London : Stevens & Sons, 1951), p.798; Hans Kelsen(b), International Law Studies
. Collective Security Under International Law(Washington : Government Printing Office,
1957), p.88.
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