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Abstract

Under the traditional international law, both land and island can have its own
maritime jurisdictional zone according to the principle of “la terre domine la mer®,
and it began to be newly illuminated. In particular, some coastal nations have faced
protests by neighboring countries by establishing extensive maritime jurisdictions on
all islands and islets with respect to national self-interest. Therefore, a concrete
interpretation on the legal status of islands and islets is important. Over the years,
many international judgments have focused primarily on the impact on maritime
boundaries, rather than on the legal status of the issue in dealing with the effects
of maritime boundaries. In the case of the South China Sea, however, the Arbitral
Tribunal has provided fairly positive and specific rulings to determine the legal status
of the island. And this provided implications for many coastal countries including
Korea. In other words, it provides a concrete interpretation standard of ‘islands and
islets” which can have maritime jurisdictional zones. So, there remains a question as
to how much effect these terrains will have when they are in the overlapping zones.

In the meantime, many international precedents have been accumulated regarding
the effects of the islands. The islands and islets owned by one party or located in
maritime zones where the jurisdictions of the States overlap have a significant
impact on maritime boundary delimitation. For this reason, states are making a fierce
effort to make their territorial sovereignty over coastal islands and islets. Therefore,
it is necessary to examine carefully the international precedents dealing with both
the sovereignty of islands and the maritime boundary delimitation.

On the other hand, there is a question of how much impact the islands and islets
will have on maritime delimitation apart from matter of sovereignty. This is to
determine the effect on islands with maritime jurisdictions to reach equitable
resolution of the principle in the international law. In the precedent cases, if an
island or islet that is in disputing between the parties or is owned by either party is

located in the boundary delimitation area, it tends to be ignored or be given reduced
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effect. But this tendency of judgments has not been presented in an objective
method, and it depends on the development of the international society and the law
of the sea.

In connection with the maritime boundary delimitation case, article 59 of ICJ
regulation denies the ‘doctrine of precedence’ , and each case is separate that
found its own geographical situation, the existence of islands and islets, diplomatic
relations with neighboring countries, and other relevant -circumstances to be
considered etc. Nevertheless, in practice, a detailed analysis of the precedent cases
is being made as well as being cited actively and frequently. In this respect,
comprehensive review of cases is important for the development of international law.

In this study, I comprehensively examine the accumulated cases concerning the
maritime boundary delimitation, the South China Sea arbitration ruling on the legal
status of islands and islets, related international laws, and research papers published
in domestic and abroad on the effect of the islands.  And then [ would like to
propose some methods of maritime legal settlement that can be applied to
delimitation of the maritime boundary in which the legal status and effect of the
islands and islets are raised.

First, it is a generalization of the method for setting the provisional boundary line
with the median/equidistant line. Second, it is the task of restatement of relevant
circumstances to determine whether or not the provisional boundary is adjusted.
Third, it clarifies terms such as islands, islets, reefs, rocks, and artificial islands, and
codifies them in the UNCLOS. Fourth, a common way of giving effect to islands and
islets is to prioritize the distance between disputed parties. Fifth, when giving an
effect any island by agreement, consequently parties adopt approval or correcting
recommendation of a authorized international organization for the purpose of
preventing the infringement of the common heritage of the humankind and
enhancing the equity between the states having many islands and geographical
disadvantages states.

Based on these methods, I propose a maritime boundary model that can be applied
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to the maritime boundary delimitation between Korea, China and Japan in Northeast
Asia. In addition, we need national efforts to make the proposed method more
systematic and concrete, and hope to be used as a guideline for resolving island

problems on the maritime boundary in the future.
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Durham, 1988), Vol.2, No.4, p.1.

5) C. H. Schofield, “Disputes over Islands and the Delimitation of Maritime Boundaries”,
suolol Y B, SEd7a A 159 7ld Ao staxtey, FHotelxAd
(20099 8<¥ 6%), 265-287%.

6) Guifang Xue, “Deep Danger: Intensified Competition in the South China Sea and
Implications for China”, 17 Ocean and Coastal Law Journal, 2002, pp.310-310; ©o]A
£, "G5l FAEEe FAIYHS TAAEol gt ¥, TYEMGATLs All2E, &5
OFAAMITH(2016), 102-141%: ZElg, "FE=ol vielade] et AEAFAAHATRG s
HogA F&7, TollApd A+, Al28d A3s, sh=oliAbdals](2016), 75-99%: FAE. "5+
off 2ol ZAEA A", oA A+, M27H A235, St=olArHsls](2015), 31-63%.
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1 2o WA Agel da =71

ZAel et HAx2 JlE e AEE 2elzl 1805 The Annad Ao
T 18824 Hafof A AMLE SQlETo] 19417] =7kad S B s gx gl st
of 3utde] FaE At SAGES} FdetA AT st AFeIAnt® ol gt
7] B2 20417] ol F & FHetriEe] W HEo] dActwe FaE Fdis)
HT A= o]ojHt “SR7F wthE X3kt (Ja terre domine la mer)”9E

ol
e
ol

N

7) The Annag A1 1805W P= AHQIARE FA| AH|Ql ¥l Annas”} 0]=2] OJAJA|T]
29 st ZA oA F=Agol ool YA Aot} U]=2 WASE 7 A= Gl WiofA]
ojFojHoty FAgsta viehZ @ sict. FAAIHY William Scottd 2 @=&9 YA|H
2 0208 BER R baje] uhd RIS UAXE 7 strRYE Eejjee AEw Be
22 o]solxl RS MEo| olozue 28je] AR AARYOR AAYTHE Fo] £2a}
At AT A o] A2 AE2 AA-SE Ao ApAARl BE&F2 HEYSHA ol AP
AHAel FallE dAstTh metA o] dE Ao R o HH URAYL R EZHE 3
a2}, & ul=gs Woll XA doh= 7&1% AR STHA U]=e] 242 A5k A4S U
Aot DR dER, "FAEAG (A S+ AGAE 2005), 324%.

8) 18824 Esaflojd& A (North Sea Flsherles Convention)2 Fsf ¥to] &35f o] ©&S A
she =4 @gos 42/ o, 1882 59 6Y0f dllo] oA MYPE T 5 A A2x
£ 7 gabo] ofglse EEmyt ofjel Mu} AR deke] AaAo2HE 301U oA )
EFEQl oW e shEITh ek pAstEA Aol dsiE st k. olFe AR, Tsjo
AR dofl gigh Z=1 429 2 E 5 24N 1 sEedeAIgd, 2008), 115,

9) 19090 &dd 1ol IFAIHAY 7]%1%‘121 NTYES BEY T=(m=A AZstaT.
o] YAlL o3| A =AY HS] AL o]F 1 9t} Erik Franckx, “The Regime of
I[slands and Rocks” in D. V. Attard (ed.), The IMLI Manual on International Maritime
Law, Volume I - The Law of the Sea(United Kingdom : Oxford University press, 2014),
p.99.
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10) qiuzxo=z gEge 47 =A=7 2 g2 A2 HEYES VX2 t§& ¥ EEZC}
22 slgHgadE 7R, o]A2 ojn] FAlFEAloA fAor HdAH Aolafil St
@t C. R. Symmons, The Maritime Zones of Islands in International Law(Hague :
Martinus Nijhoff, 1979), pp.23, 29, 34, 36, 39, 40, 53, 58.

11) /bid.. pp.15-17.

12) UN Office for Ocean Affairs and the Law of the Sea, The Law of the Sea: Régime
of Islands{New York : United Nations, 1988), Hereinafter “Régime of Islands’, pp.24,
30, 40, 42.
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E5h nhbA
Ho| Frjg s Farar

57b B0 nzalord slrzelol &
2. A3} (codification) S $13F =4 3] 9

ZAel gk gER o= =Ae jE A, 5 7 sl ta A= v
Ao WS Ashy] fg dAzzde] Ark1d)

=M Ao 5 A A7 mAEA R Ae =HE A2 19309 &ol WA st
3l ojo A Qltt. o] 3|ojoll A= M F AiEsto] o]2X] = Fokglov FelEAle] dF=E
AMuprl FAR G Aol W7 $13 o2 7HA 84 Ee] ko w AEHAT. 27l =
ofd =AML Aool= “BE B LAY FelE 7RI =A7F H7] 99 2
< A A E rtEAE(dry spot)7t ol lojof &t Apde] wittEw Eeit
¢ SAQFEI T FAEHATG. FHE AL, o] Xtk FA A (commentary)el
“AEO A Aol ©Edt Bf FREO|Y FE7F ofyehd AdFAdo] =AY
gofoll A wiA A vk ek Ao RN e4
olth16) o] % wAlo] Agofo et =ol= HAPLIALC)7F vhd ek =S upR
o & 19589 A1k FalsFH 3ol A AL AT o 7]l A= 19309 & o] 13] <]
oA miEE Al WA AFE uS FAsSE AASEr] fste] qAIH R FAy

13) C. R. Symmons op. cit., pp.65-66.

14) A4, "FAHY igHdTdrds 2= 529 WA XYo et A7, TsjArE Ay A0
H A2z, ghaolArderE](2018), 9%

15) 9jo] =8 5%

16) olo] chof UHHEE Holat TAA 29 912 geke Mol AR §71'ehn HolsHA
&R (low tide elevation)g Aoll ZFAIZ| LA} st oL o]2fdt G2 £¢to g AJEER]
2519t C. R. Symmons, op. cit., p.30.
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gov, 29 wol7t sk uho] XU T REHAL JEHE EAS F4
= 2AEE Aol o) RolATh WA 19549 ILC Zote] mEW, =AY “g4 u

Z7d Yo Qo ngER FMA A A Y (an area of land, surrounded by

water, which is permanently above high-water mark)”’ 22 Aol¥™ 17 1956

[LCxFeNIAM = “BE =M= I ARl FailE 7. B 449 Bl &

g WEERA] AR mEAE T e FHeR EeMl Aotk ek F A H At

hub o] ZoF FA A oA “TFEA(F M, low-tide elevations) X o2 4-H$
o

S} e AMEe T R A3 ke SdEE B4} opv, o

5

AbE HAHOR k= A o] A flell Al e AdE =AM7F

H
5 =
yoheka e ms 19309 deol1slole] Agde g EAe deAHS

A, =AY HA Aol dig =] HHEE gl ASHHAZTANE =
A aea A fARRE Aol gk T1ooj| JFHQl e gy

Z7F5L 197530 FAH v)F4 dd @A E(the informal single negotiating
text, ISNT)Ol A FalFF Aol =AM Hos adlz ASsle] SAFEN HEH =

gope] AAFHES Mol e FASA A g g2 B, 44 w9 g
2

17) Yearbook of the International Law Commission 1954, Hereinafter °“ILC Yearbook
(1954)”, Vol. 1, p.90.

18) Yearbook of the International Law Commission 1956, Hereinafter “ILC Yearbook
(1956)", Vol. I, p.270.

19) Regime of Islands, pp.4-5.

20) Convention on the Territorial Sea and the Contiguous Zone(Geneva, adopted 29
April 1958, entered into force 10 September 1964), 516 UNTS 205, art.10.

21) Hiran W. Jayewardene, The Regime of Islands in International Law(Dordrecht :
Martinus Nijhoff Publishers, 1990), pp.5-6; J. M. Van Dyke & R. A. Brooks,
“Uninhabited Islands: Their Impact on the Ownership of the Ocean’s Resources”,
ODIL, Vol.12, pp.282-283. SQlsfjdHd R AHd 3]9] 9jAS @1l 9J9IE Amerasinghe
+ 1979¢0 ot H]**‘GO‘E’S&USNT)OH gk dBolA, A Ao dist =27t &5
25171 tE Oﬂ dor HE& W2 =97} Qlojof iy ST, ey giRE9 IItE
ISNTo] A== A Al=of tis]] §E5] o]o)7 ¢l7] Tizo UNCLOSO &= T1oj& S75H
At

_’I’I_
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A2 Adstuat stdk. 28y o] 23 9A REd g o R A =dke] ol
2 IAF glon, oo s & ¥k A121% A33Fe] FAel thk A A el &) A
AHE vtdsta HrlE s e TARZ220e T3 FuAtdrr g 9 E

%_
=l TAEA It &2 olstll A MeEst=s ATk

-

I. fFAsiFEAF A121=22 £4

2 Ao EHo] sGAAEAA oA AEstE BA anE n@Fe) glon
2 =M HA AE =)ol A Ao gid WEst JoE dgor sttt H2
FA 8= vl 2l UNCLOSE o]#]dt TA] Alxd tiste] Al121%d o st %

L T Qov, o) 2o FAH B4l Pastr

1. Sosfrmger 41212 13

UNCLOS:= 19589 gafid ool 8d =42 AoE adiz fAste sk 5,
=M AAR s FAE WA pEde] e HutErE EHAd FAAH(a
naturally formed area of land, surrounded by water, which is above water at
high tide)”o.® AHoHw olfd =AM a5 FAAORE Mdury &3 Zu)

AA, UNCLOSH O ‘=A"5 H5el7] 913 sjFA g2 Add ez dAdd 540
th ol AL 54 TFHY EAE A EE B4 I =49 2R A e

gatel B de] AN w9 o viAR xolth 53 AFME 7o iFAH vhe

22) The South China Sea Arbitration(The Republic of Philippines v. The People’s
Republic of China). Award, PCA, 12 July 2016.

23) 0|22 19581 CS2FtOIA olu] SolY o2, 91F MA B hERAM] HAXY
AbZiEro] o] &&= AFX] &2 Mo] X|QE JHX]A] Y=ri. Conventlon on the Continental
Shelf(Geneva, adopted 29 April 1958, entered into force 10 June 1964) 499 UNTS
311, art.5(4),

_’|2_

Collection @ kmou



7] olxe] FEi7F ‘AAd A o2 FAdE I whEA] FH EAShE SAebd Fdd]
EAME Hopop & Ao, I =AMTL A= fgaTFaLe Eohe A0
=4, ‘SFA A G o]oof Gt AT A FA'gke &olo HAA= WAE
2 ¢} FAFEE dnkbA ol EX A E(truly terrestrial gravel content) 22 FAE Ao =
AME 4 o, By FastA Aeste AL EA(and) o] aAGH B 0]
t}.25 wEkA B Qe (Danube Delta)?] Ztl’d(reed islands)e]yt WAH(Giceberg)d}
2ol FA 9 Ak QS Ad A ow PFA4E AFEolgtal A g, AR
g Zguo] nigrat 279 Gl wel FfRete AL =AY A4S HE
1t} .26)
AR, ZAHY =AE TP B U8 aow

sl WS UNCLOS®] <&

r\j

2 FHglel EA'E
e BEsl AEAE AP i, B 2
BoRA ggrom qlekaol ofs) A€ 297 F W tidal datum)el o EHA =2
AAon AT FAA HEelM WO EAE HACE ol 940l
he Aol mASE 1EAS TEE £ U 3] AE AugAes vehb 69

t}.28)

Aa gy ok A121% A2

I\
do

UNCLOS A121% A28FS T2 Alldtol] H7|E =49 oo Ralst= & %A 3

o disl WA AxE Fosta ok F,A121F A3l AdFH AFS AL

o e AddoR PHE oreE(rs & /)RFol ARG s 29 ofefz
% 5—4% g g 2HQ Hxe Boto] 4w *u wol2 wrstAct MAS, T4l
A ojdF g %E%‘%LJ( A& @ 2P E, 2007), 5

R. D. Hodgson, “Islands : Normal and Special Clrcumstances” in J. K. Gamble & G.
Pontecorvo (eds.), The Law of the Sea: The Emerging Regime of the Oceans
(Cambridge : Ballinger Publishing Co., 1973), pp.148-149.

26) C. R. Symmons, op. cit., p.42; D. W. Bowett, The Legal Regime of Islands In
International Law(Dobbs Ferry, New York : Oceana Publications, 1979), p.6: o]Ad&,
oro] =% 115-116%.

27) low-tide elevation®] o= A9 gole} FASILY, TRA] f~HYO] EXfsH= tirlol siiA
of okl &A= e "SA|ZEY HorYBE Jollo] EZ RuSHA] A= 7oA A
AMeg T BEA02 QX|st Ittt FsiE TAAIZ Ur UNCLOS, art.13.

28) P. B. Beazley, Maritime Limits and Baselines:. A Guide to Their Delineation(United
Kingdom : Hydrographic Society, 1987), p.7, p.10.
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A ds 2 A& HAH AE dAPt AARRE npp A Fa F

2 g F& 128 AR FoHA 229 3 &5

A= 128 oA 24882 T4 JATE30 tfFE-o] 49 11958 tfF5o #3t g
oF, (o]a}, “dIEEHF) o] WA A9} dAck=e] dAEE AR Ay, iF

o] ool e & dFde Jid Al UNCLOS #7632 Al1del MaA 423

). 18]3 UNCLOS A58E-= EEZ9 543l HA| E=(specific legal regime)E o]

Ao NE StolF JehsI MO E 200899 EEZS MAZ 5 9 st
of sefol N JpAE Ak FAH AY P BAS FHSACLR
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o\
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fru
:N:r
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.
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o
7]
rr
2
2
i)
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i
é

Ashel Aotz st o,

olghs 7 vkA EosAl g E ] 7] witel siHEAle] oA E

9) UNCLOS, art.3.
30) UNCLOS, art.33(2).
1) UNCLOS, art.57.
2) UNCLOS, art.56.
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ola v A|EH o2 A HTE AW, Kwiatkowska$t Soonse o HIAAF %48t
2 oluo A A3 Aol LS e wksl FAE ZbolE 4= glon) o] )
He Y Foly vl Aak fAE AgS Toets Aow Aol dvta 48
o™ 30 Prescott?} Schofield= §eFe] FH|EA oA Aol foj= dZ(cays)H

#re BAE ¥Pshe Ao BAUCn FASUAG @ /b staa AL, ¢
il

-

o] UNCLOS A121% #1829 =A<
Mdo 2R E wiAsE AL ofydls Holth dEora] Aol A A AT
&

o
it

o370 wEbA Aol WA u (kN Ak, legal semantics)S A S| E AT &Y
Gl AVIRYE goF v A Ha7t drh =, UNCLOS Al121% A|3&

e Agndrde 1 S g g4 F b ee AAsa dome, Ay

=

Aol HFHEA FEFHRE W) A= A AF L ERA AA

8
o) s4e] maw ke AR aAE AAAA AFE dulat AL o
5ol gtk o SR o] 7S FHs= Aow wojo} @
3

oF aFi=7Fell thske], Van

33) WU 2oleb ‘QPAo]3t ol WAlo|X| % ok weAolR|w ke olzA A7 4 e
AE doz 4 glon], dHo) gigt & £ oA Rsstn ATl jdoz Hof grta

R A5 Régzme of [slands, p.56.

34) B. Kwiatkowska & Alfred H. A. Soons, “Entitlement to Maritime Areas of Rocks
Which Cannot Sustain Human Habitation or Economic Life of Their Own”, (1990)
21 Netherlands Yearbook of International Law, p.138, p.151.

35) J. R. Prescott & C. H. Schofield, The Maritime Political Boundaries of the World,
2" ed.(Leiden : Martinus Nijhoff, 2005), pp.61-75.

36) The South China Sea Arbitration, Award, para.540.

37) Ibid., para.548.

3) EANNUANN FAMBLE ARl YA AL “Qtel A5 B Sxa AR

L5 7T 22 AFAAR] s (natural capacity)oll Z7sko] A7 E|ojo} g wTk

St9it}. /bid., para.b41.
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39) J. M, Van Dyke, J. R. Morgan, and Jonathan Gurish, “The Exclusive Economic Zone
of the Northwestern Hawaiian Islands : When Do Uninhabited Islands Generate an
EEZ", (1988) 25 San Diego Law Review 425, pp.437-438.

40) The South China Sea Arbitration, Award, para.542.

41) /bid., para.545.

42) UNCLOSQ] mahrol £okkotoll} S0 xokeo] may sy xao] AHA 7lx At
of 7]&st0] QHERE ] WLES AYS BYSHE 20 MWL . I Charney,
“Rocks that Cannot Sustain Human Habitation”, AJ/L, Vol.93(1999), p.871.

43) et eJBARl Fgof Qgt QIte) ARTMsd E PAEE AV ARG AL SiA
] dojil Ao RUlEo] oz 719 A& Argsto]l BESIL BAE oottt A F
Aohe AL oty i A2 AR A4 dYHA Aoprie #MErl Hd40 R SRR
& o]8&s5t= 71 7t5stct. The South China Sea Arbitration, Award, para.b47.

44) Jbid., para.543.
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ool sl FAARAE Qo] ARt B AR of =
bl aiwt F5eW 1 AP EEZ 2 EES shdvka s sof shul, tw
B4R oz A A3 FEALG AFHL At Aol ALAGe] FAHA

FAMG AFAD A H Aol YR TS 19589 Ak A Ho}
chav alger Al12x ALFE “UFTEME) B QHTEER o
el A o et 9 W 24l Galel WAE SPse 1A AuA

45) Vienna Convention on the Law of Treaties(adopted on 23 May 1969, entry into force
27 January 1980), art.31(1).

46) The South China Sea Arbitration, Award, para.544.

47) Ibid., para.546.

48) 1958\ 0of Adutol A ZiElH A1AF FlsiSH] oM = th32] sl gt 4719 ok
AR @OFsl ¥ A5 st dof, @Fdhol ek dof, @A E FalY *‘*EK}

B Fo] sk o, @EHE“Oﬂ st ok
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o] Aol A AHS ddsts TS dold SADL 5 glvh" L sk 9l

al
ohi9) G W& AN watel GARE A2z ATl FAHL 9o

1227} tAske W& $AtAw50 HE&Foe] FAGA L tsto= oful g
TAE FA o vk, olo] i8] Caflisch 5 A3xF Fralafdki s o apgo)r]
7barEo] EEZY WSe AAEA B3 T3 d4S EHasA S8 s
AL vbebA @kve HAe AdagdnhsD ey ol 3le] &g #3 FAEA

TrEe FAE AEstets o7t B 4 jlew, H O Ho® oprld EAl= 9414
oz gso] AAGAA ¥ UNCLOS A15%e A% f35 3 sid=ofof
kol A|QbEkolth52) E thE o2 Vukas wE UNCLOS #iEollA] o] § ok
el FEHA e A2 dutmAE el A AF e jste] fFEETE WES
F71EA, Qi oF A24x A3Fe WAl HHTAEe A xFeta glo
] HEgele] ARG Faiete] gk A Zjuk sfo] o] Fojxitha M3

r}.53)

2. 5e¥ EEZ9] 4A9A

49) gafder Al121x A1 FA9 PEe theyt Ztch: Where the coasts of two States are
opposite or adjacent to each other, neither of the two States is entitled, failing
agreement between them to the contrary, to extend its territorial sea beyond the
median line every point of which is equidistant from the nearest points on the
baselines from which the breadth of the territorial seas of each of the two States is
measured. The provisions of this paragraph shall not apply, however, where it is
necessary by reason of historic title or other special circumstances to delimit the
territorial seas of the two States in a way which is at variance with this provision.

50) UNCLOS, art.15.

51) L. Caflisch, A Handbook on the New Law of the Sea(Dordrecht : Martinus Nijhoff,
1991), Vol. 1, pp.442-445.

52) Ibid.

53) B. Vukas, Essays on the New Law of the Sea(Zagreb, Yugoslavia : Sveucilisnanaklada
Liber, 1985), pp.162-164.
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54) &5t Aox Al #A9 Y& the21t 2t Where the same continental shelf
is adjacent to the territories of two or more States whose coasts are opposite each
other, the boundary of the continental shelf appertaining to such States shall be
determined by agreement between them. In the absence of agreement, and unless
another boundary line is justified by special circumstances, the boundary is the
median line, every point of which is equidistant from the nearest points of the
baselines from which the breadth of the territorial sea of each State is measured.

55) Q&8 oF Al6x A2gt 4 Y28 tf21t Zch: Where the same continental shelf is
adjacent to the territories of two adjacent States, the boundary of the continental shelf
shall be determined by agreement between them. In the absence of agreement, and
unless another boundary line is justified by special circumstances, the boundary shall
be determined by application of the principle of equidistance from the nearest points
of the baselines from which the breadth of the territorial sea of each State is
measured.

56) AI3At FAsigHele] 7)o EEZY} ti&& A=A 71&0 #sto] 5742 £= FHAC
Mg AAste 1S FWUF | NES AAs ISR ol tiystart. Sl ¢
089 Y Afole BASIARAL ABEof il SAE AA|sHE FrH A3 ©
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57) Continental Shelf(Libyan Arab Jamahiriya/Malta). Judgement, [C] Reports 1985,
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58) Maritime Delimitation in the Area between Greenland and Jan Mayen(Denmark v.
Norway), Judgment, IC] Reports 1993, para.51.

59) Case Concerning Maritime Delimitation and Territorial Questions(Qatar v Bahrain),
Judgment, IC] Reports 2001, para.230; Case Concerning the Land and Maritime
Boundary between Cameroon and Nigeria(Cameroon v. Nigeria . Equatorial Guinea
intervening), Judgment, IC] Reports 2002, para.288: Arbitration between Barbados and
the Republic of Trinidad and Tobago, Decision of 11 April 2006, (2006) 27 RIAA 147,
paras.242, 306; Arbitration between Guyana and Suriname, Award of 17 September
2007, (2008) 47 ILM 116, 213, para.342.

60) Case Concerning Maritime Delimitation in the Black Sea(Romania v Ukraine),
Judgment, IC] Reports 2009, para.ll6.

61) Case Concerning Territorial and Maritime Dispute(Nicaragua v Colombia), Judgment,
IC] Reports 2012, para.184.

62) Shunji Yanai, “International law concerning maritime boundary delimitation”, in D.
V. Attard (ed.), The IMLI Manual on International Maritime Law(United Kingdom :
Oxford University Press, 2014) Vol. I, pp.313-316.

63) ofzddl, W™ Sietdel 22A FE Aol Q= oMY AAER Aol FeAQd §lere
S wde gubE Fo]7] st 5718 HHZ WA OE 2Uo=A 1HHN.
Hankey, Blair and Legault, Leonard, “Method, Oppositeness and Adjacency, and
Proportionality” in J. I. Carney & L. M. Alexander (eds), /nternational Maritime
Boundaries(Dordrecht : Martinus Nijhoff, 1993), Vol. I, pp.203, 208.

64) Continental Shelf(Tunisia/Libyan Arab Jamahiriya), Judgement, IC] Reports 1982,
para.133:; Delimitation of the Maritime Boundary in the Gulf of Maine Area, Judgment,
IC] Reports 1984, para.l195; International Law Reports, Vol.77, pp.683-684, para.108.
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& o4 #715S UNCLOSO ## 43 fQls)e

Ao & melste] BUAAL AL HEshe om0 A4z 19708 F
W ool fRdte] FUbEe ERZel UHS AAPEAY A 9dAANE Adsta 9
t}.67)

ol2g A ol Ed]oket odll o] HEFFAL YA AN I A B @
Aol A5 ldT), F ARzla] d Ag4el ne 244 B ke Ao

FHAE FPAAL. olel e FRY FR te FAABAE AFAAE FOHL
HUBH AANOE Hotok shvl, s Yt BE A ghe] F1hAo] 5o

65) Nuno Marques Antunes, 7Towards the Conceptualisation of Maritime Delimitation:
Legal and Technical Aspects of a Political Process(Boston : Martinus Nijhoff, 2004),
p.163.

66) ool tisll iS5 A=l FAl4d Ales 1 7|24 dAo] dolsittes FolA GdZAEE &
QA5t= Zlo] v AlsHA] AUtt= =AM 9ltk, D. W. Bowett, op. cit., p.29; R. R. Churchill
& A. V. Lowe, The Law of the Sea, 3rd ed.(United Kingdom : Manchester University
Press, 1999), pp.128-129.

67) 0= AR RAM] oJstH tiE5oleh wE F82 1377 siFFARE FollA Hi= 3
29 1= sligEtia sto}. 223t @49 tifE2 1960de; 1970 xof AMZA"H A
ol et HEAoF T &2 SiAAF Jdo] £138 F< KPU =7} 2ol AZA" Zolt=
Aol 25 Zart o o]A g, r%’ﬂlﬁﬂ‘&%’ﬁﬁﬂ’éﬂtﬂﬁ © =48], 2007), 109%.

68) $19] A, 107-109%.
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(DS AN AEH A AATAE Aol EAHAY FHH =
A7 wer) wiolth ) utebd) mAe] Ulg EAole s AdxYs JfDe

Aol /Mg WA AZHLT

69) UNCLOS, art.78(1).

70) UNCLOS, art.56(3).

71) AR H§53 EEZS] FZAE G2 A4 AR, 1978d S50 mpFobRrr|Y 1] ti§%
I ojdpdo] HAEA, 1989 R0 eUAlof 7ol ElR 2 ol Fa /i@ g 1997
Ho| EEZZAAEA, 19999 d=1t ©luf3 Faroe’d 7te] thE&2 3t EEZ AAEHAA So]
Qlch AAA TAZAH7I], A6THA]E : gFJA} 2016), 662%.

72) Q. "=t vioke] AR L(ME 1 21M17154, 2004), 289%.

73) gHd Robert e X FRAE OEANGREER, QNGEAZA do aato] #g 2
A, QYA L SIS 2= HY oo Uigh 2 S2o= 3. Regime of Isiands,
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MAG) EAGFAG B 2L Adelr] et AgHolor & WA 9L 2

o @ A Ad F5o HAS5e] e Art=mAH e Y S|t o] ¢}
Beste] =AGGAY 74 =22 AF AAHE AAS Avnd gLy g
AA, ] Ad4 Ad3t FEdd AW A (terra nullius) el HEE A3 0]
Boluh.76) FAWA FFA Aoz I A= B ALY Aol o] A 9g FAs
| Sk W 2ol AbE Za 1@ REA ha) JEASAE geHe
= At AF5A AWE PAFonA AR dqon H5dE AL @
thD Thik @ TdelE ALY T
29 AeAEE Jdsy] ¥y add s Bysta Ade AEAe J)E JE
3 A9S A or UG FAssd A B4 HAsE U £89 AP

El
B AMEEI QlomT® A Hr JFfFEY YR FEA Aol 7xska 9
o}

A, SATES HA FHo 2AR Fal =Ae) e A= oAby 94l
(historic title)’& F&stH, A4 A@d S ATsH7] flste] 1wd 3 A= 5 =
oAl frElstAl A8 F AE FES A AEE AEdrt ol JAbH A
7b QA Ao 2A FATHS AR YEAE AAA G hfroll AHAoR
HEE FARA ARG AH
th79) e GArE FA L AAA
g EAGATEY AAA T MR FESHE ASde AdiaTr olF wAe 1

ool A MASE AFel 9] WEe] AAR GAHd AAE TAR JHAL

p.3; R. W. Smith & B. L. Thomas, op. cit., p.1.

74) W12, R G 9d BT RAEAN et Aas AUl UK B e
HEA", TSR E s =%, A45H A25, tish=AIREHE](2000), 100%.

75) 71, oFo] A 0289

76) ZA|HAF o-.-.—?HJ e = Ar]F] E(original modes of acquisition)d]] d@st= 7oz
A, AAF S = F5R] MA(terra nullius occupation)t X (accretion)?t th. o9
fxE= Z1og2 J9Ho] &AF]E(derivative modes of acquisition)o= & E(conquest),
3HoF(cession), ]§(prescription)0ﬂ olst & So] 9t}

77) e, "TErgado] wet SAHA AFAL (M= ¢ S YeAEd, 2004), 47%.

78) G, o] A, 510%.

79) The Minquiers and Ecrehos Case(France v. UK), Judgment, IC] Reports 1953, p.47.
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80) Y171z}, oo =&, 114%.

81) The Island of Palmas(United States of America v. Netherlands). Award, 4 April 1928,
2 RIAA, p.846; Eastern Greenland Case(Norway v. Denmark), 1933 PCI] Report Ser.
A/B, No.53, p.63

82) o], ZAIATAE 19983 ofjglia} of2] E-fo} 7ke] ARof] gk A g1 wAo|A AR Y
ol a¥stoizl 3?7}%‘“59“*} 3 472 FEskdnt. AR, Aol EHOP 52 HEs] St
AR, =M, A F9 solA e ofdum, sidyx, oA, dideEE s, o223 5.
., do] FAREA AR, dollAe] ol tigt Q1-5{7F, Aol dojd s§fjol ot AT
9] 23AL, U] ARl E {X], AFAIFAA] gt Q1-517F Y S &2 daf HHE P9
bt I o] I L *0*7] =50 sIFER| A= P ol ot 4—317}0"322 o] AESIA
Sleiet usaele] B8 RAYATS AR A} FA=elE HAltr] Aol B 4
oh A%, “SRokilol EAGeY B WA AE L @il Be A7, Sy
TjErY uRALEROl=5.(2012), 126%.

83) ‘critical date’ I WSIALES AtoloA “AYAE 71U, kS| a
SETAVIY T Tl s o] 2oln c”EJr +@eol&d, "ErA9
of wet nA”, TojArE AL, Al22H A25, sh=olAralE](2010), 242-243%.
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@ FA AdE 5 JEE 444 19 stug dvh 444 de I A
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A S GAAG R BE AR AFe] Aol ARX G A2 H-A Qs
AE R, dela Zhae] A ols|wAl Fol me ool oj=4 Latn 4
dER B ER RS =

EAs BaE AGFANGE el F AL PRe] B 5 gk AAE A7

A 719 olde] Aay gt UYL Bestn At TP LU g Q] 9o
Jeju ARA 7)Y o $o] ety s AweN SWAo] B HlHEL e ot d
o), A7) WA RS AN BHOo2 MM Fo] oid 71EY Bele] YA A402
AAIE 2R = 5712 nefd o ook 9]9] AW, 534-535%.

86) G. Fitzmaurice, “The Law and Procedure of the International Court of Justice :
International Organizations and Tribunals, BYZL, Vol.29(1952), pp.3-23.

87) o|7Adl, 19594 Sovereignty over Certain Frontier Land(Belgium/Netherlands)At{d,
1962\ Temple of Preah VihearApZiofA] &hQ1=l vie} o], ICl= =73 x9F9] sfAojy A
o I3t ohEo] FERAS 24 dRole 2484 7142 85K LU FAA, o9
AR 535Z%

88) o|A&, "FAAHATAC =AYRYE W HYEALR HA EANA”, "HAHE S =5, Al
514 A1, tjst=A1HsE](2006), 132%.

89) @) M AR OR of 427749) SNYHADY hYAIA B oF 39%cl st 16709 s
AA/Tro] ojE|lon, ofAIZFA] W o] siYAEAIMC]l t=EAdH HE= Forltt ] R.
Prescott & C. H. Schofield, op. cit., p.245: A&, “ZA|THY S E3] & sfYAALA 9]
HAlo] #et A7, TojArd A, A2l Alls, Sh=olArdsrE](2009), 228%.
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92) Delimitation of the Continental Shelf between the United Kingdom of Great Britain and
Northern Ireland, and the French Republic(UK v. France), Award of 30 june 1977. 18
RIAA 45, paras.252-255; Greenland and Jan Mayen Case, op. cit., paras.69-71.

93) Tunisia v. Libyan Case, op. cit., para.l129; Gulf of Maine Area Case, op. cit., para.222.

94) o] o}fgl FiubE QYR Xoh= Fe2w, =79 dFHo| FARE= 9o EXlsTL =
Aoz o= hof] Jf-dHoll 2780 Qe 4%, 12 Hiajsiy v 22 &2 side] F1t
Aoy = S A Al L Hojo] x]EF A2 S0l tistol= dytdozs HAM
of tigt &7t BAgE] o] Tt olet Ao ”/\ﬁ“hl &ojof oJs) Hdol 5 245 4
S= otk o] AA, oFel AR, 61%.

95) Q14, oo A, 661%,
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7}

A9 AL G GE AAE EFATHD AT, Wkl 4 @ g wa

96) Schofield W4t FEEADL sHYFFALFEAE A2 HAX AddA o Aot AM&std
t}. C. H. Schofield, op. cit., 265-287%.

97) ofZd, oyt ol2)Egjo} te] FJE W SIFFALY A, 7IHE Yol x| 2jof 7}4 FE
U SHPAAYRA, T2 o vl 7 dE U SFWA, Ustebuel exeta 7
Ge U AR Sol Ak A2 FUATS AIRAE(EEY: Foslte)EE &
o] ey,
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98) EE Aol Worel sA, M go] W LYS NAsH] AWM FPoHAl gL AUL M
A=A S|Asof st B Fele A0, EAUL YPAN WHF JFS v
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of gttt FAloltt. 22 FAIR, UL, "S=oAQ FAAHEEHo] #gt nAT, g

WEEE, A5 A2s, QUTEL WEATA(2000), 2105 A, "SR FA

AEs weo] S=2H HEIRSHel U A7 ADATE A ’ o
W TSIl MASH=2(2016), 855,

99) FE. 4o =FH(F98), 210%: UATF, A=, 85%.

100) S. Rosenne, The Law and Practice of the International Court 1920-2005, 4" ed.
(Dordrecht : Martinus Nijhoff Publisher, 2006), Vol.I, pp.576-578.

101) Chagos Marine Protected Area Arbitration(Mauritius v. United Kingdom), Award,
Arbitral Tribunal, 2015, para.221.

102) UNCLOS, art.298.

103) ZAIEALS] HAEA wiAld Ao Biste], 20139 Yol oF 267H%01 HALEHA S pUle=
AR FRNARAI R R Y BALP RS Kﬂi’lo}L HAAdE s
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AlbR g olf= A el B osfAe] o] 24 Xatal gli= Aol didel o]

UNCLOSE B4 AZA=ZA 1], FAARA, ITLOS 5& #4s glor 2
At o ® Stolg Axke] AES AFEA AEE ¢ JEF st ol H g i
= AR A 3 FE A B ool okl Aot A&l w3k EA ] thste] #EA
= 7R 109 gk GAbsr o] A AS Sl vl 7AW
34 & (default option) -9+ UNCLOS A7H-&xe] A Ho 2= o
AU 06, Az & Fof A287xdd wWE dapo] HAS & A= F7F o] A3

A Aded & Avka FAFOEN 1 Bl A A oFS Wi 9Qrh.107)
S, H o= EFAe] diste] AW ARl ICId T o2 Al AadtE Aol
T WAHL oy VAR ICTY] #EALS BAGATEo] HHEAE ICIY
W3 A (special agreement; compromis)®|tt ZoFS
AAg A5 = ICITA A36x A2de] we xS F=d 45 o tieto

wHE2 YAt Pe 47156} B,

104) UNCLOS, art.279.
105) UNCLOS, arts.287, 288.
106) l olol= EA TAf=o] FAVEAN] Q7= Foldt Fe, A DAl drto] &
2 ZAHAL MElst A EKH%}}\]-%O] AR o= How\]% A
=7to] G2 &ojxA] ¢ O*L ARl dd
107) Shunji Yanai, op. cit., p.312.
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&A= 1 A YA FATE LS FAF(core) O E SHHA] Sy dEEE
Atololl= Eafl ok Hal7F AL, =3t k= Abolol= Sajrh vk aela = d
Fob dEdEe Ay, 3] IdRAAE F5TE AR dZ
BIFK A, multinational mediterranean-sea)? E&S Wil ¢It}.108) o] 23l X|g]
A 54wt 7 vk SHEE Aol dg AMACHH) S T Fe
T HaL glh
FEobAloLe] F8 3] A A FAE FAACE HAuEd o5 2ok WA
Lofalote] FAlel X3 = BAZcRs 454 AR T AAE oF
A, HEHore TS AR T3 B gAlobst migeta ok dE e st
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A2 eH(Qit’at Jaradah)oll digt @4 @7k JFhER2; vid )l T o= 7t A%
HEAE ddd = A A S5 e gdAGAAN S dAHNE S . H A
thoofell dis) npalQle: JHEt= S wh Aldol el ICI7F wEd Abe = glokar
Tt oy, At 2 Ao A digh koA A 2 EA o
& A= A A ge7E ATk Hol o] AbS thEAl H U

aeja Alad He] deE ICI7F #A% Yrtkekakel FERof o] AR FE
Ak A FBADAZATE FA ol Aot ICIE o] Abdel A B4 A

=t

o]
sl Wd yrtekate] gid F4E wdstuA e 2ok dad A S8

ol

tio
Og\:g

Y
=l
=8 43 7 A9do] ol AL ety @A, G ] AFAA
Q3 gaEste) [0 wadlA AMdow FlH T Y 39 AAY WS v

140) C. H. Schofield, op. cit., pp.265-287.
141) Maritime Delimitation and Territorial Questions between Qatar and Bahrain(Qatar v.
Bahrain), Judgement, Merits, IC] Reports 2001. Hereinafter “Qatar v. Bahrain Case’.
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A2A srel=¢}l vlgQl 7re] 9E 2 AR A AHALA

I. EN9F4E A

o

1. A7) e

(D) Az e] w7

7het= ek wpeQl = ofepu|of/o| 2 A oF whe| ol fjA]sar glon, HAf %o
A& AFE olsh(Shatt al'Arab) o] 479k wro| 5% &
&g Abelell f1x3te]l AR ARSI vk 2 ARA G AV AVHAED F
Hheh(Zubarah)= #9124 (main land)o] 52 3, JHEtE Wb o] 54 % gt ¢
Asta gom, et A% (Hawar islands)t whelQl A o2 REl o 108)e] Ad,
7het= dbm Ao sfoh Fokt wtE A fiA|skar vk Ad(Janan) A2 &bt
2 A el gA% o i, EeE vl (fasht ad Dibal)¥} A2FrHQit'at Jarada)s= 7}
Bt2 bmo] EAZ obat il 2ol HEE f1A]sta vt 142

shobe Aol tigh G EAE Ax2 AVIE AL 19259 vheQl SA A Abe]
o] A WA MFgsiAcke] AdE ol Folth. whHQl FAAE FE| Ak el =
Aoz “ae] Aujd otefel e RS HA 2 5HAA GA W E Folg
L, o] % FHEkE S ATE “ThEEe] BE g7 s °
A skebE AR Fdo] ZASAT D o] Felll Q7 V|3t A FHE shetE

1
do
o2
e
)
12
o
ol
r (o]
=

142) Qatar v. Bahrain Case, Merits, para.35.
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Armg ¥ato] Fupet Ao, mefE ot A S dste] A4S A&8%a
A F=e] BEFold 5] wmHolm Beta A o]2x] KRGl 144

1971 Zhet 2o} wheRle g o2y Sysiglor s 949 2140 F= 25
fralell 7hatglieh. 149 F=a 35 o] F Fx2 1976 Ab¢-rloteinlop o] T

(mediation)o] 93 & TEslax} ¥ oy, ‘BAHZo Tdslr] ¢35 7]

o

Z(Principle for Framework for Reaching a Settlement)’ o %t 939 L ¥ ¥
2ol AyE o] EX HaQr146) o] S 1991d 79 8Y JEIEE uiyels A e

ICJo 2% AAE A= AHME A ZsF4F147)

(2) B 5 4o 584 EA
FEF2E ICIY #39 2AS &5 2l 19873 1293 19909 1290 247} )

Ag F MY FAB(agreement)oll A Frkar, 1 #Eo] W X= M= 1988 vy
Qlo] AQtelar 19904 ZHeFE 7} Grghgh ‘mhelQl ¥ 2 (Bahrain formula)’el] ]3] A4
ki FggiTt olol tial] mpell> et 27 A8gk BEe] A i o] 9]
E Ao RN ICIE Etel sk AddaE A A4eh7] Mo Hez #dd 2 &
9] & €A (jurisdiction and admissibility)##1S Z A3} 7|2 5} t}.148)

ol¢} Féste]l AdAE 199497 19956 F i BAS WStk WA 1994
78 19 BEUDNA AFss BEALS 3] A8 FHEETE AR 278 4, F,
19871 A Al (exchange of letters) ¥ 199049 3] 9 =(Minutes)S HE3SS T}
1987 AMAlugte] 8 &S “HE F4 ARIES & PA=ES 75 HTH
A HAS 98ty ICIAl FF-EH F ABALE 7H7] Yok, 2 F AEE T
= HATA #4do] Wd ¢ A=F I A AAol whebA il FEes

g dagh 238 $HA717] Aste] A3 S FATH = AoIATh150) 3449

143) Ibid., paras.49-52.

144) Ibid., paras.63-64.

145) Ibid., para.65.

146) /bid., paras.66-69.

147) Ibid., para.69.

148) Ibid., para.l.

149) Maritime Delimitation and Territorial Questions between Qatar and Bahrain(Qatar v.
Bahrain), Judgement, Jurisdiction and Admissibility, IC] Reports 1994, pp.112 et seq.

150) /bid., para.l7.
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517 A3 gl ejol mebA GAbE A7 BEYPA 2oks AEsrl® Fossia,
19889 1049 269 Apg-tlofetn]ole] whojof uwhel npyle] WA F48 A& (heir
apparent) ZFEFE9] WA FA A&l A ‘mig el T olgt EE= TAE W)
AT bRl FAe oJstH GAEES 15 (HY A ARte]l d 4 Qv YEA A

g, 71e A9 = o

E
2,
i
rok
td
i
M
2
et
y
o2l
ol
o
£l
-
)
ol
ol
ol
fm
SE,
ox
-
&
18
=2

o_|:1
Ao e ¥aea k15D 283 19909 12€ E3HDoha)dll Al A
qol k= 1987 A4l kel o3 o] Folxl ¥AHS EFet=
°k& TS5 AgIstar dom, Apg-riottu|o} ghe] o] 1991 5U 7] Al H
1 713F E9E Ao BAS FEEE S wiAlsta Atk g Al o] 7|3E o] F-of
of sytate] A= Aate] wet A E ICI 35T F
ATHE HES xesta 152 ICIE & FAE AES Ay}, 1987d MAlwsg

I 19909 3o =2 Ak Sl tiste] Ak o5 FAHs= A d4e T
a8, EAgel wel= wkEll Al whel, 25 kel £4 A A(the whole of

the dispute)oll diste] ICJoll H-E3 4 Qvhil FFsSiEk154)
4, ICJe BAb= = 249 R’ slojA mpeelg2e <718 7tet=o] 4173

Aol AEE Aol FEIAA, B AA|o] wiEte] AFio] HE
S GAlg S0 Al Folsty 2 7] 1994 119 3097kA2tar A&kl e}.155 )
El2 % olo] dig] “FAITE el FF R PFSUIE st Fevt AT AF
A, 1990 3o S0l A ‘mheel Fae] oa] EAg Mt A Ao B
AAE ALl AzastAl HArkar AAstTh156) ofel s upe| Q1L ICToll =%
B A (Report)oll Al “FtEF2 9] 2= RefiE] Aol = Z7olekal AFaqlth
%, 19943 HAE Ao E Aol dEo R APie] N AL AT
et TS ZolE S glen 1149 30% Jlet2e =X negle 97 9le
Ae FET 5 globar Asileh 157 ole] disf ICJ= &2 Aol gk

ﬂll

k]

151) /bid., para.l18.
152) Ibid., para.24.
153) Ibid., para.30.
154) Ibid., para.4l.
155) Ibid., para.9.
156) /bid., para.l12.

)

157) Ibid., para.l4.
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g BAA TAZ e 19909 o Fo] vjstel WA PR A, 53 F
A Aol d9ars =4} 39 %(Doha Minutes)' & 1969 Zokol #ah vl e}
Fopel a4t Rl wet 423 S sofo} Brin BRHAEI® Ao Awi
= rEsel A GAE el ANEe FolE A son, vael T we By
o FAE ARt w5 Fo%e AP ALT HEsn Ao Pn AFeu

A159) 1 AZe) Wi #ad 2 Ao 84S AR

(3) A4 A<
ICJ= 7 el @4l AA 2 Ao digh #dAS gleion ¢ GA=9 A
T-# A (submissions)ell we} A7t daksfjof o AMgS ThE Zrh S, ghetE
A, A A, Fokek Ao W F4, 2 o At
Y w7k AAsta, & Abmel A4 & e A, ST E, A9 sdT

o Abole] w9 AGAAN Al il wASm HAT BAAL 7HAI T} 160

Lo
-lN
%
i
k)
~
£
1y

HeEt GHd BAZ AZEL Qs A5 B4 diste] Ao U 2 FAH

ROFO XoFULo og
1. JL reo] £

2. 20F0] oA ZAAY U2 xoFgo] Frbste] xoke] AR U B&Ae & ofgo A
o maksict
(a) =oFo] AZof| HAst RE GAFRT o] o] Rojx] I xoto] et PO
(b) moko] AMAo st T T o]ife] TAl=o] AHdstal Tt OHE GA=go] 1 &
ofo] WAL FARA 2T FA

3. =Wt & o9 Zo] e oo it
(a) 29FO] oA ®= 1 xmoFf7do] Aol #gt GAmIte] F50] ol
(b) =ekO] siAof Hst Al Fols &dst= 1 xof A& QlojxQe] FTo] hag
(c) GAF=EREO] WA He2 2 e AU WA A

4. GA9] 59 ou)E S54&ojo] Holsr|2 95t go] e Hole gt

oju]7} Hojgic,
159) Qatar v. Bahrain Case, Jurisdiction and Admissibility, para.43.
160) Qatar v. Bahrain Case, Merits, para.34.
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AA, Frket(Zubarah) A Gl WalM JtetE2= & A He] & vl AFsd
Al-UtubF-Fol 5o FHolEE W utelQly} Futetel] gvpar 576}
of Wall Futete] ERR-Fol AFxow 4 Aes 9 A e sley
RS2 o] 234 vtgietEA 1768 Skl A(wall) Well Murairghs 8A1E

Mg 17830 whel ool G 2al7] Sla) obel] o) & gtk AW slch.i6

£ stetzE gFo] P4 Fuiehel hE AT AL AgAFT FIFAch
= W% mEnA eggdE Brak 19134 79 2096 dwH oouh A7k
Fore shebz ww QA @ A F8S QYT gon, oe F PRI
9% s Aolehs dgolthi62 welle] Fubek o] viste] et 7
2 Agstel BYow AARYGGT FE AL A wohEv], sheree T
Age T 2 g BB AT FUEADD FPegeh1e

EA, ehsh2 AE(Hawar islands)e] 7913 #aistel, ez A4 2840
FuawA B ARE PG BE HEel AmAel ae] 77 1282 ol
A glor 1 F R e A4 oot 3epE Wold QX wrkm 73
Shelthion g shshe Ame] AbH F}E welshAn), 18679014 18684 Aol

of AR dde) APdS Fa g ZhEtEel HieQlo]l s ol mirhe] o
3l

LT
=
rO
ol
ol
4%
o
=
=
o
fru
e
vl
S
AC)
i)
rlr
pos
rlo
)
uj
[

f
il

7
Thal Fak Qi th 166 1e]al JhetE = o JE| i 13lo] ¥
o3 FHo HYS FHY & oy, e bE HUF 19
AL EHAJ] A WA A (usurpation)ZA WA &
5 of gk whele] Hfi7F 1egh Aok

Ttk o] A9 wpaElRle A (de facto) e, MY FES FH=A JHE

2
k1

161) /bid., para.77.
162) Ibid., para.80.
163) /bid., para.8l.
164) Ibid., para.99.
165) /bid.
166) /bid.
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I
o

Qo] fle 3 WARA(de jure) B B FEA Adow WAE 5 v F
%5k T}.167)

AA, ICT+= At A Janan island)oll tigh Y=o Q1A o] T2t A& gst3l
t} Jhel2e] wlzw 2 Ae detE Al B JdME% E Ao §x3 Zdo] oF
700m HH| °F 176me] AE& 9wt} 7te == 1947 Jhek=eb npele] a4 7%
AZ A FAo] Je A HEZEo R 9 Q A (enclave)S A Asto] dlot= A=
& TGt AE TR BAAS gAsem Ad Aol stetE Ak EFFE A

ks AL WA ST FHRATI0 meky SR A Ad steke A

w HAe] Aol 1 ANA A R s el A=A B FHel
B 442 48392 W, A Aol U@ FAe Az A%AtL T

A e AQFAVF EE wdEH = =43 Aots 7| 4star, tre-o] X thE] wh

AA, Fakel Aol thske] npelE whElQl «F7F 1760 thell A FHllo] E

AGomrE Futetz olFste] s AFAHL WIS ol Trkm FaHoct.
HE 4 A F o] SAAE whelel Jom SALHE BTea 1 FolE e

_/':
Ql wFE AgS Skl Blithal FASAT0 0§ Fukebs 1878 Jhet
ol ofsf s = glar 1895 el Aol LA FHAdel olef @ wl Apgro] 4
A e Aol HRlTh A s EAES B dxe FaletE vhegle] dER
AAATHL Frh 17D gk whe 9l 1937dell shek2 7 Futete] tigk A E Alwst

A ERARZE o] FAE vl EasEm ol vde FoF svkm F

W oo EAlol et F 7re] A AdEoan AR R
S Abgatel melel JEQ Fokeh 492 FH Rolgm FPHYchIT)
167) Ibid., para.107.

168) /bid., para.l53.

169) /bid., para.151.

170) /bid.

171) Ibid.
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=4, stek2 Alme] digte] niElle FtebEIF FE A B BAE o
n] gupa A Abdel A 2k Fu(Max Huber) Al A1k gol] oja] A Holrx 2AS
e Qe oJEoR QT HAT L AFSA T 1ea FtEtE L AlAE FEe
AmEo] vt A niEle] 18417] o] F AfF AW shek2 Awel gk AgE
wore = vt FASATIT nede § Azl g dHAe SAZ 194

FH @Al o]27|7HA] shek2 Aol thate] AaA AujE s eaL glom,
I AR vEde A% AW, A, 34 39 5 FEE mdste oy AES
A& Th170) 2ey gt 2 E oW w7bvt ahebE Al gk daA AuE 7HA|
I devtel wel AYS ek gdeka ICTol FE3 ugole] e wrolEol A

T gl Aeojgta A, AA das Aujel @3k 7]Eo] ol AHTE

[¢]

19363 o] uteldlel A5 JteEf 2o FREA EYr] witel FtetEe] dgF
T e dEe 1 o FAEL ZAE S Sl d Bl T
176 3k, mpe )l sketE Al wpEQlel] £33t FR 3 1939d g 24
& 7188 (res judicata) s 7HAE= TARA F2 A4 7459 A A 24 o
= ZbFEojok &t 17D AL et 2ol v Qe 5 HoRowa s =yt

#
A FEYA7] wZol A FA 9 DA (uti possidetis juris)1 T wrEl P ao] H o]
AR 2ojF S 2 FAS o oF drkal FASAT179 ofo e JtetE= 2
A NA Aol FofshA e 19399 e AAME Faoln, 1 Aol V]
M FES FoE & A2 JtEE7E shot2 Ak v A%5S ddz 598
Aol glths A& BolEral 9rh 180 3 Jhet == nhgl]le]l A7 @4 #A
AH 2 o] Apdel AgHA Gk whElE], o] 42 ‘ST AE AAR S
= Agelgts olfE AAEHTE &, 19713 oMok uAAE A9 A9
= ARbol A FheR=ob nbE|Ql2 AR Sy sTollen, whebd kel 1971 9]

o o

A

172) Ibid., paras.75-76.
173) The Island of Palmas Case, p.869.
174) Qatar v. Bahrain Case, Merits, paras.101-102.

176) Ibid., para.107.
177) Ibid., para.103.

)
)
)
175) Ibid., para.104.
)
)
178)

20

uti possidetis(effective occupation exercised effective control): AtAAO] AR S HA
oz 3sty] gish @A AU WA B WA A WAo|ta Fict.

179) Qatar v. Bahrain Case, Merits, para.103.

180) /bid., para.l106.
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7o

HAAS A= A 55 Fdste w7tsAd ot & 5 glvks Aol
r}.181)

AR, 2t Aol disl, whelQle “ahotE g ajto R RE 1~2ukd "ol 3t A}
olo] 1A F e Aoz Z+7 At(Janan)¥ = At (Hadd Janan)ol2hal &2
W, b2 she] How A7 Wil o] F AE FAA A Aelgta gt
a1 FAskTh vhE S shekE Alee] Fo] miERll Al dvhe 1939d AAe]
717k o] A A vgQle] o A|EE shebE Al HFo 2 Aol E gy
of Artal FAEAT. & 1938 A= HFe Ad Ado] whA = ol fr =
FAlel a7t AAE e 55 AEsS 7] witelgta FHElrh 182 1 a
19399 A4 ol Fol ntH 1S A Aol SHE AAsGitiaL grh183) o] elo i np
gQle A=e] off-5o] Ak S ol&stew uiH e F7FE Wolopwt ATt

J351 k180 T8 el EE g Ao mlgQle] SulE AXxd AL W AP,
F4 Pt opymz FAPHoR FAY gdow 1FE 5 glu

al
D owhee) o REo] Av He WER AL FARE Frsin Fgsigvh1s

rr

N

w
H
iy,

o
l‘>

erzst wielQle] F4E AEste e 242 Ag5e we i
.

tlo
o
f
_O|L
32

(1) Fupet Aol dig &4
Adis Fukel Aol tisto] bt 22 ol = JhEtEoA 1 dde] dna
dAslth AA, 1868\ FAol Fuket Aol ek F =vke] SA Fes
HekA BT A E BolFa vkl IC)= B7hskglvh.186) spx|nt o] ¢ Aol

|
FAR o Fuehg AR Rghom, A B4 A4S A BHS AR

) Ibid., para.l105.
182) Ibid., para.l61.
183) /bid., para.l54.
184) Ibid., para.l155.
185) Ibid., para.l156.
186) /bid., para.84.
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Atk WAA FFE Eoj7t A &L xoFolgtes HE AASHEA ICIe I/
A gk FHge Tl A, U F-Foll o vt F4WA F4L
Fakol A nk npg Q1L o] & w3}
Ak 238 FAF 2re] FABAL] EA AAE FsA o, Ul B F AN
Al-KhalifahE $38lo] th2 U= Al-Thanis ¢3lo] A= 7tet=2e) F4
S WrolEglth. g 18689 o] Fell uhql FFo] X9 AEte] A el A
3 wolel shEdl 1A wpgQle ofYEkE Aol ICJe] A&e|th18D AA, ICIE
19139 d=-2 2% & (Anglo-Ottoman Convention) A11%¢] 7o F55%
o} Al11%E 7}EFE WHEi= Sheikh Jasim-bin-Sani 2 2 FARE] o) Fx2
Aolge He B A

_{
jus]
=
)
2
:%
o
jus]
=
é
_11}11
o
Ho
i
N
o
o
)
o>
a2
ro
>

aFaL QUTE188) ICJ= 5 HIFE A AN o] Zofo]
AR @3t e avto] FhetEe] XA 7F Al-Thanigbal 14kl UASS H ol
FE Aags Ao FEEQT189) wak [CJE All1x7) 19149 -9 ~vk 3
Zol eatte] JES} FHELEY JES FRE7] 98 Aoz ALHJTE A
S = 9 FEE ke
A, ICI= 727 & Aol AFshe Ul F5oA Alas Fdstela 99 o
o] 3 1937\ Fuletel A UAY AHAS HESISH ICTE vl =54 ¥ (British
Political Agent)®] Hilo|A] 1871 H Al-Thani7} 7}FEFE2E FX|8kaL JYATHE A}
AS gRlst 4 glon, 3 QIEw 4 (Secretary of State for India)oll Al X
W Al A vl Al Futekrt Fhete G A Sethe AHE S dEfok ka4
P Eo] FHsATh webA] olggh A S B2 B wf =ro] Fubghe] st
vhelele] FAE AT E FFL WolEd & fivky FHSIIth19D &, IClE I
El2 9] Fule} JEo e dAFE 1868 FA ol F HA SuHS
19139 G- ant Fofola aAgER o, 1937doE Fulak A 58 E3h
S Ariar 5 okrh192)

oft
IFUJ-M__

o
o
>~

il

-

-

32
l

(consolidate),

187) Ibid., paras.85-87.
188) /bid., para.90.
189) /bid.

190) /bid., para.9l.
191) /bid., paras.92-95.
192) /bid., para.96.
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Hs 7k
ot AAsERar oo whek Zhare] FH Fkel glalA] T2 HAES "Havt ¢l
thar skt

ZhEt 2 9F vhEle et Aol Uig JFES AFR] fste] oy ARl 7
Hhate] apale] A4S AMEIYT ICIE stz FA AA JolA] 1939 =
o) A4 Ha4, N9H A (original title)?] EAE-, A Fx ] #Hgojn

5o #AE HEsoF Frka nlth A WA ICIE GTo] sk AR B )
S ARAY 19399 240 WA THYLS A ofFE nFPw, o] 19394

4ol WA THES AAA Hol T el dAAE o o4 AT Aart 9

= A% A ¥4 (international arbitral award)oll & G stA| Fe=the oo th.193) &)
ARk R0 A FA WA HFetA FeThal stojAl = wkE WA JmEo] glo
A= AL opyghal sk WA a8 5 sotatr] flste] ICI+= 193949 AA o d%
M-S HESE ok dtrhal sl ICT= F= AF-7F Ao e AL w3 4
ol o] 27|7kA] Fhet= ot w9l el G5 Afolo A o] Folxl AAl wgke] ths
of HESIUTE. Z4zo] Asle] GfHs FAEH Al Lo B3 TAE AT F
Utk 7R} npelel thaiA F=2 el =4 olE AT e AR
= AAeetal stelth AN FtErE ] i TRl e E9tekal = kAR
F4(Deputy Secretary)<> 1939 79 11¥ 3Fet= A =7t vpele] & |
e Welal 2 RS vy Qo Al o] AMEE FAIE FrR1% = F RO o]
5

9% Aol Ae2r Fue AZS A @ W A GHAd B FYe A

1

F

MatarAl G R 7k o]o thafA British Political Residents: 19399 7¢¥ 229 ZA
o] AEAoly MEH & o= HE 31919 [CJE 19399 AAo] 7] A

of Fhebi o gRolel A4 WBL Bate] ke AR BAE 9% AT ¥

193) Qatar v. Bahrain Case, Merits, para.ll4.
194) /bid., paras.131-133.
195) /bid., para.135.
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g7 2 stolom wviElE ntA R F HAE g AR FEs2 g 3]
2o Wkth o]#fd It FoRNE P AR o= E A o

Agtiil [ClJE #sksinh. 7 H7b7F d5ro] steb2 ZAE sl dstes 3ol sl
o] 1939 AL 1 o]F 2 Tea 19713 ¥ =77t I BEar Aol A vl
ot o] Fo = AEHHoR g8 ZHA Hrhal ®oprt ICJE ZHEFE7E vhele] A A
(occupation)dl] °]ol& A 7]akar oo wrel uhgle] F33sta Sl FAAA
(effectivities) TS HhatslH a1 SFIX|TE o] st TAHE AEsh=d Afssict
S1ESkTHI9) F s AR vpEl el spetE Aol did A& AU (prima
facie title)S 7HA 3L glvkal #gsiglon 2 shef 27t gho) AR e ek JF A A S
kil ®opom ol#gk APAE AAudks FaA A ST

Fetet AA $gol BFFARD FFPAW ICIE F oA 45 A9 o

_1

F'
olt
o

A3 #aE SAE AT 79 S st TS Wolso A ohal =9k
o}.197) 3l ICJE 193949 ZAA Q) o] f(reasoning)7} A% A gkkty= o )
ME olfe] A ofF= AR HA FE5Hd dF GIFS mAA Fevhal dd

o=xn Fretz el FE vl H S T198)
of#f gk Ao A ICI=1939d G Ao Aol =A A |2 oA ¥
A FEEE A 9l ofo] Wt skehEe)
(original title)o] EAolF:, Ad A =9 HLoji To] FA HafjA A=
S7F Al HAivtar she] 19399 AA WS B
Act.

il
QL
to,
[
X
b
o
of
Jo
)
o
it
ol
o

(3) A Aol ha B2

ICIe 4 10309 93 g3el 2ol taln gEstah o AgelA 9Fe 3
sz} whQle) JEeta ARGk, wek FAo) Ay ol s A Egs
= Qow Bow gds 4w 4 vl 9ER ALH olsh wastel 1CIE
4 vhElgle] 19308 AFete] shehe ARE TASE HE HEolgi AFH

B aE] s WA HESIITH199 vhg 9l 1936, 19374, 1938, 19469l

196) /bid., para.l41l.
197) Ibid., para.142.
198) /bid., para.l143.
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stet2 ARE FAStE AEY ZAEE ZhzE ool AEFSTh 1936 B AEs
dsle] A&, o] W SAE dEY YrEE

o
A Aol A FHo| ol gt F238 AFES 2 o] xEE o] i Ay,
A 3}

19474 3 A (seabed) 7d A&
A gFokth. 19379 Bl 2EE o] whedle] 1 99 el e AE
ek 2o 9ste] e ARl o]l Ahd Aol EFH AA k.
ARE o] FiEdqAE o2 Ak EFETGL F F A vE AEE AFHA
otk AR gl A g slAtell Al Gl A
TAAZ QAT E AL Byt 19389 g AEE shotE Ak dE FAA
o GAlel AEE oz FAN e ou] Ao slFst= Aelth o]dlE Ad
Mol dAFse] IA e} 1946\ AEF g 2Ecs AAE0] AAH Mo x5
A7) fsiAlel, AEUE 18719 A5 55 F 15¥WA7E A Aol
7he 2= 19474 A 9] BAEE S =0 Fola AAR oo il B2 Hu
g Zheb2 s} vhello] RF Gsio] AFsgich olul v E At AlE Skt Al
of £g¥# W= Aolgt i Btk HEREE 19384 2l2EVE 19399 A9 A
7} HE FAS R FAsch vhagl oldl dal 19361 2AEd s HE
A &2 A AoHolgta FFeGaL, jiofR 19474 g 2EE g5 AFste
T A fFE At Al BT 90 el
g o)B7t AlES BAE EUE HESR

rlo

=
At AL skekE Ao E3FE o} QA @rkal FFekl
olglgh ¢ =] FAd ellA ICI= shet= Ao} vprbA = 19399 9= A5
= AR HESSUT 19399 24 B F=o] shet= Alert kel
A ARG FA At Aol shetE Ao £3HE o] AT o] AL 19394
Aol wet vl dE L Aoty ey ICIE A Ae] 1939d A4 o
o] AATE stetz Aol EIFE O] YA @Frkal B prh 200 A= 19394 8t
2o JHFAS AAAY F= AFTVE 1947d e G Abo] A AEEAE @
FE dgiAlslA Political Agent 7 =7kl Al A4S
2o 23Hol JA Frha BastR 7] wEol .

>
of
ol

199) /bid., paras.159-162.
200) /bid., para.l64.
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olg]al odat ARl AA LAY ICIE A Aol 1939 AA WA s1et2 0
shejo] QA grtar ®Htl 19399 FA] A AAES AAS = A LS o] A4l
EFAINEA Ad S FFEL R Zol LA F T old AS] ICIE 9 FH7T

i

H

1939 Aol digk A9 2+ 314 (authoritative interpretation)< FAthaL 331

oy

0. SZAGAEA
SR

(1) A 89 9 Hgw
Frebz e} whee | FA A G A BAste] Agast mAHol whet o] EAlo
@ A4e U Aol da Felaeh 58 1 A WSl sl Qo] oln] &

She A SEE R 0 ARl g

oft

ARz o] BAE dHAs7] g8 A&HoloF & FAWS HAES] 95kl &
Al B 1958 s el dhgk Alvupg eke] BAbso] ofuym, JhEFE:= UNCLOS
of & Mrnt g Fejekes foll FRapinh whEbA Aass 2 AEe FANeR
A = Al #<59 (applicable law)S 2-&&ttar A48tk vhvt o] Az 1§ 5}o]
UNCLOS®] -9 F4o] ARFHE vt gl7] el &S A Hitol
A&l ol Fefskqlrt.202)

(2 714
ICJe BAES AN wet ddAARNSE A5 Y8t 2vA sSA A
SAYHES ARSI &, WA A AAMA TARAAE FAsta o] % o] A
S 24T O3 aa7F AeAE HESISH olsk st a2 FAYAS A

201) /bid., para.l68.
202) /bid., para.l67.
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B2+ ‘BE U EE’(mainland-to—-mainland) ¥W24S A 83 A8 FA3HA,
AR Al ok 22 Allislet o]y A (rock), AbF(reef), (FEA] Tl g
aE i HelfoF Frhar aFIth203) G e == o] WS A Eote] TS g
Al glojA] WX (high-water line)S #F3sl= Aol 7|&4 - WA ZAHJAAM A
stta FAeEA FHE AALAL S8 skl AxM(low-water line)ol] ¥
22 o] 2l Flo] oy etar FAFEkA ;200 ofof] thal whe| 9l A= AREA

it g
o TEEb AFPrha FFAUA, AFE FYRE RE HFAFIEL WA

Adis Fale 5 AA6H7] gk o FAAGFHS et A
1o m FATE SAsktha07) o v Qle] A A7) A A8 Al
a2 vkQl sfijke] @4dol UNCLOSS o Wt #Ad7)de A &sh7] 3 =4
of FAlst#] Fevhal st 208) Tl A= A7 viogE A g v(/a
terre domine la mer).”= =A|HA AR ol wra} Holk=to] oo HYE ZAA S}
7] 93 Ed "oz AAx ool = AL AAkel JE Agolmz I R #AAG
o] BE AE2 U Y dig AgE YA ddshaM = BE AS

ERERE B )

ki
4,
o
oL
a2
)
ol
ofrt

A3 210

203) /bid., para.l79.

204) Ibid.

205) /bid., paras.180-181.

206) /bid., para.210.

207) UNCLOS, art.5.

208) Qatar v. Bahrain Case, Merits, para.212.
)

209) /bid., para.185.
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of wha] HRAL g doke] o o4 wFEnE 9 ot AdE Agel ek
Ggol ek ICI7h AAsloF & AANES 247 P AN UF

3
2 BEZe] 4746l Hrl, o] AANOR Qd GASEe T, 2en FA4 A

A FREAT2 ady AHEkE e Y FodlM e IAFAHA LTS A Ads
7 H Qo= ulgele) merE el A datas

Folgtd o, vigelel AelE oAy gt oju] wAlY] Aol WFZA of

Aomw =AM 2AS g als EWMa AFY o 2 s o] = o

Aotlth.ald tial et Es A E 9 ek e Aol Fell T’ & ¥ (disparity)

o] EAFUE olF SHF AORA mejs]E A BASFAC2D olo] i) vtel
e TeF BEde sehe Awsh ATz SR A4 sel F4U W, o=

AE7} whelle] Sah B3-S wal sigke] ol AL golditha wukalel).210
T o] AN ARATE 53 BWE A s Bl AR oRA e

Ae B4 A &2 MA A9 % adoltt. 2 A &2 ofgelA A

210) /bid., para.229.

211) Ibid., paras.169-170.

212) ‘E4¥3st AM(special circumstances) o]t 1958¢ O|&& &oF A6xoX
Alo] HATHSE A8 (unqualified application)g E£35t0] AAdE ZAutE 4~
Aro]l FAloln, ‘T AA(relevant circumstances) 2 A4 9] T
S Sl slslel He e ge HHAE LUAATY FHel AWl Al
oh. 2eU 10 SA/SHA Al T FEUAl/HRAAY 9A0] HE o
Tlo] 9ty W9Qkth. /bid., para.231.

213) /bid., para.235.

214) Ibid.

215) Ibid., para.241.

216) /bid., para.242.
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e Zbztel AP o WA AS R o Ese PESA,

(1) Fasht al Azm
A= Fasht al Azmo] FBAANY 285 a7t 5HI AL adat=
A o RE AR 98 WA T ARG WA AfE AR seld. JtEEs
Fasht al Azm< FEA 24 AZAAZ &7 7Hesh A
o3 Sitrah Ao wmHH 4 FeEo] dvkar FATh oo whal niglE FH
S et =W (plots)S AEFsHHA Fasht al AzmollE FANNAREE &A1 Y&
AAHQ L (inlets)o] EAeFL et o)t sl@o] 5 AP 3} Sitrahtl S

st e ofyetal 45 WA Fasht al Azme Sitrahdl o] 55 At F4

s ZAEE] AlE
al Azmo| Sitrahil ¢l 4F-1A] oftH WMo FEA 1A of §-5 &ele + ¢l
gl

gatsith. weba Awats o] Age

=
N
ofN
T
=l
>
to
Rl
>
ME,
ol
o
ofrt
tlo
ML
4
!
i)
i
2 o
o)
wm
=

AC)

A

tio

43}l th218) =, Fasht al Azmeo] vFeQIHf Sitrah e dF

ol &= AFEALA A Vo ARREHY & AF JtetE 2R V1R AL
ole] Al FARBANeE AW Hrh. E£J Fasht al Azme] HEA 2 75
2 Agole AlFE AL AN doAA ot adE AAPEA XS =

=y
=
AT 5 gone BAYA A4S A% dele] e v B4 Bow §

O

i}

53 Umm Jalid A &o] A<y 1> #=x). 28} QA= Fasht al Azme] &
W oFollA 20%% HA @ FEute]l 4 R EAstH, weF & AdS
SitrahAl ¢] dF-2 FFFeto] 7o m aefsiA | o A AYAA JHe=
BEstd et HEw Hdax Raivta HESSIT 3 Unm Jalid=-H

-

217) Ibid., para.189.
218) /bid., para.220.
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1 A& Fasht al AzmS 23 U714 EH o] o
gl Ao ICle gHo 9 sdS & AlA

al
& F A 5AY WA Fasht al Azm¥} Qut'at ash Shajarahs & 3ste= =44

AANE A= Aol el dolgta Adedni <oy 2> F=x).219)

A0 44 45 52"
1 £l

HE=10r

Fasht al Azm

_:',Fasht al Azm

Fasht al Azm Being r26°
Regarded as a Low-tide il Regarded as

Elevation R T . part of the Island

52

&
2
&

51°E
<% 2> Two Provisional Equidistance Lines
(&%]: Qatar v. Bahrain Case, pp.107-108.)

219) /bid., para.218.
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(2) Qit’at Jaradah
%A FQIgh npe} o], Jhet= ok vpel A H(Qit'at Jaradah)®] Aol gk

FAE 24 = Ae sASNoY Adas o AFL AFEALA TA &

etk Fasht al Azme] H&Z%Fo] A% G AP ow Fx2 2egrie] WA
A9k #@st Z47b oS deElEdn. FHEEE RANMREE AFHA A
=D B8 EAR FAHY gk FEstAA MAA Aol Aoke
Gee] Bl ol onE 7hE S glukar shgivh220 ok, WS R Eol
ARk Zepehr shet= o] Gafol YA st Jonw JpetErE A Zhevhal F6t
Qith.22D) oo sl vl 2petrhrt vhE¢l FE &= ‘A(island) o)™ o] A&
19479 @=o] U3 Apdolgtar FAedrh. 3 ol& S ele 22 gkt
Aol A Fr FF AA, AFEs st ol A s o] Ut E gt

e AN .22

i3
K2
[0
i

I~
RLE

_{

—
=

Alfa= UNCLOS7E stk sl= Ao MA AP7E "mista® s 9o
TEAE FHLe EAdke AdAew Fadw A gk HE dTIshEA
Atekel B AFol HAMG Aol VES FFe 2 ARhe] tRE nyd o
aelle] & AFelAM AR LFEL el FAS AA AT ka2
A, Aot s FA A NA MAE GFS weer] s Adas Ayt 54
M A 7IEE SEeHARE 1 Aol v 2 Apvro] A efurhe Mol 5
Aok mhebA wheEel @A FhEE ke Ao F3tel A9 AetrE Ve R AR
s E A Fgel wA e AdE 2l HER ols YIHAA Aleta A
ghehe] w2 TS Aus AGAEAE AAaglh ol @ AR Qlste]
A Apehris vheRlel, Telan o sherEel] &HabAl 5220

w
<
£Y)

(3) Dibal

220) /bid., para.193.
221) Ibid., para.196.
222) Ibid.

223) Ibid., para.195.
224) Ibid., para.197.
225) Ibid., para.219.
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FtelZ 9} vlg e ¥ (Fasht ad Dibal)o] IF&EA gk Holle 5939y, 18y
e =R AF(HA, appropriation)7F 7hsdHA] o Flof] tiste] M2 IS H

Ank. SEEE BEAL] A Brhenin Fgee e, vdde EAE A
w

2
B
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re
re

o,
J—LJ
rlo
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o
=.°=
=
=2
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El
¥
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9l 7hE=A 7} BAlo T2 Z7te] &) W 9 s}

al
sto Aol A% FAL ASY 5 AA olRen BANALLED o F el A

(4) Fasht al Jarim

=

Fasht al Jarim< ©] A & g9 55, agla FEdo2 ubgQl <33
YA LA FHolt}, FAFTES Fasht al Jarime HA X9l thsle] A= &
e wretgloy, vt d AP HAE AT o 71 A4 FE

W BEZ B 5487 A% 0w AgE & dda 23

o

rir

rf

hm
=

(o2}
ol

X
%2,
N
oN
QL
52
ko)

226) Ibid., para.200.

227) Ibid., para.204.

228) Ibid., paras.205-206.

229) UNCLOS, art.7(4).

230) Qatar v. Bahrain Case, Merits, para.209.
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§ &2 Fasht al Jarime B¢l afjebA S AX xHFeo A I7kA] EEA7]= =
=% (coastal projections)@A] o] Ao A IS FA5A = LA ALY
N=e ZUled Aoleta FaahArh.2sD o] 22 19851 2lHloje} EEZEY] o) F57

A A ICI7F “sAE e 984S 54 22 Hslets)olv A4 (rocks),

2+& et E= Y (minor coastal projections) o 98] A= E432<¢ g9
A Fo8 71 &R eA ool DEodvh o WA vhe} o232 Y3t A

=
S 9A438H7] 918k Fasht al Jarimel ojmst a3 % Fo3t 4= glvpa Boshgivh

ICJ= 1990 12 A=a wheQl &4's AR e el nheQle] A9
Froll el FAANS dAetdrh, WA Fmel phrEa s Fue ddAE 2
Aalor ahi= @Rl ol sFAAD e Hwh A Aer]oeulobst Fhet
2, vpEle] skl wpeh debd 4 Qlkar A Asigint. mel ARins $F
Fegol wet Apg-riobetnjote} sbElE 8 whE|Qle] Zhzpe) s FetA o] wAtetE
Aol M-8 Exkete] b2 Ao} JhetE Apole] AAS A =M, Axels
7het= o} wgQl kel SR AL St (Dibal) # A2ktt(Jaradah) Abol & & 3a}Al
T ) t}.233)

x

_L

231) /bid., para.247.

232) Continental Shelf(Libya v. Malta), IC] Reports 1985, para.64.
233) Qatar v. Bahrain Case, Merits, para.222.

234) Ibid., para.249.
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Avenrded by the Court r_ BOUNDARY AWARD
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Fanht ol lhrim — :_ﬁ: —
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Dhatwan
|
200 — — 0N
Ras I|ll'v

SAUDI

ARABIA L

FLE — e .:: - PL )

s 'm;uc - >, w_w"l( A sroot
<712 3> Maritime Boundary Awarded by the Court
(ZA]: http://slideplayer.com/slide/10953808)
. AJAHE

ICJe) Fhehz o e wAA wAHE 54 2 neAdge ogit g
2ol A BAe Aal AT A, 3, 19394

AAE =M Gfdol gk
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475 e AR E Aol

]

gtol AATo| thste] W
o} BAz}] FHEFEZ ] ALL 1868 FA o]F A
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235) /bid., para.223.
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Ao SaHAL 19139 -2 Pkl A e Aot A A
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tilo
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Bedjaoul, Raymond Ranjeva, Abdul G. Koroma &AL o] Alde| A o] 30cm
o] 4= 4 wE Aolo] Ee Umm Jalide} #o] B2 F234 e sfINdE& =
Hoto] Y] IAAABRE A% Ao dis) v dFS A7IstH. =, ojw g
Ao EAE AAAALNY AR F ol 2AY UE L4V dEAE HESE &
AALH O = A aefEojof sl Ao ® Ao o Ak “FA I} virkE A6 g
0= 7124 AS FekA @2 Adetar A A 6kGlrh236) Torress Bernardez

AR G BALAe oA T A sbede @ dolAuw, X BANAE F AE
=] =
H [<)

236) Mohammaed Bedjaoul, Raymond Ranjeva, Abdul G. Koroma, Maritime Delimitation
and Territorial Questions(Qatar v. Bahrain), Dissenting and Concurring Opinion,
ICJ] Reports 1994, para.2.

_66_

Collection @ kmou



dae gAsalrs 48 AAsdA 0@

(o
o

_O’__
to mainland method)' & AF-&-3h= Ao 3] H o]t A|ts}

oele Awas] B 9 x5S FF FRH) HYAAN 94 9 @4

N
‘l {4
ol
o
2_{
2
[o
g

I gitta #dsgl o, Fasht al Jarime S| SA A A S A 7|44 &&=
T JARE ol st Ao o2 95 L mAtE TSR sl A
4 Al Ao TAsE A¥Y AF FES EA T sdHF T #A-be] 9o
H, ol EAd o8 avs AAsE AL AFAAGHNA FosuE ofH
wAlelth, 2 Aol A ICTe wlg- thde A7)0 SFAFENA Fold a0E 1L
AAoF FAAM ek h57bsAH TS st AESST o3 AL FEw

3l TABANAM vhEE FA Y] A VEI HEo]l FEol gl ZATE A7
a % Fk ook, 2%, U Fol tid WA Afet 2 ans dAsk=T
a7y 4 Aol

A= o] Abdo]l ‘g2 emA AiFder ICI7F 2 334 A dH= A
olty. & o] AHdelAM ICI= &F FAk=e] HA AT SHEAA o dsf #TA
o] AHstdth= HelA s-euete] A&as van. 53] 5x9 ddsto] ICT= §

237) Torress Bernardez, Maritime Delimitation and Territorial Questions(Qatar v. Bahrain),
Dissenting and Concurring Opinion, IC] Reports 1994. paras.509-513.
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1. AP e 7la

U7tetate} ZEn)o} 7hol= San Andrés, Providencia, ¥ Santa Catalina 5 371
A LA SAe T o] 312 1928l A AR Y= 1o o
FH1 Ao o] ok A= San Andrésidel tigh F
Ao oA A GA| Hlxo FEFom EWAQ Astel o]
T S G=g Aol AT wEb Yrkekks 20019 129 6Dl Aol
ALdS T3t A5 97d 2 AFBADA gzt £A4E s = 2AS IC
11de] Ak 20129 1149 190l Yztetzhe} FEujo}
E 9 SFEAGY FA g HTHAS WEth2se) B AR A g da
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238) Territorial and Maritime Dispute(Nicaragua v. Colombia), Judgment, IC] Reports
2012, Hereinafter the “Nicaragua v. Colombia Case’.
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AR AL, F ZAb=mo] wEA o R AARE s oo W& B Ae

BAALE AW, Ustelstst FEuloke A S Hsn gor ste
3 RESRE BEYFOR 2Fulo} Sk viFR g Fejelth Yrtetit o
FUE AT IR e Uk dgte] SE:PGoR o 1003 A% Bl

o YRtz =6, o] 5 San Andrés® Providenciaol+ Z}z} €14t 749k W3}l 5
Aol ol AFstar dth.239 gk o] Al e FHlele 7Y E(Alburquerque
Cays, East Southeast Cays, Roncador, Serrana, Quitasuefio, Serranilla, Bajo Nuevo)

olaaa gom, FFe o dxEd HAAE 42 JRAS FFSA
2. %2 AH

F FAb e Aol A EAEA Y] GFAT Bste] thg el Abgtel disE] w4
= A& ICJel Hstdlvh. 221 FAEA S rddd @3 Aoz 19289 x
o Hd A dF o AL, g3 FEH oL T AaA Ao A of R
Atk olet A ICI= FAl Yrtepary EAX o] Faujole] G &arhE AL
AS AAe Atk FFHoke] T4, BAX G gk A3 4 1

o] A YT HESZ 59 T)240
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(1) 1928 ZoFe] a4
19281 Y7tehatel ZEulobs F ke GELAlC Ak Zef(olst “1928d =
NS A AsF . & Z9F Al1Z0 wEW San Andrés, Providencia, Santa Catalina
A3 San Andréswt =5 FASkE UM A A e dxol did FEH o] dFdS
1Astal Jow, vk 2ok A4 DA FFHlotst ww e A B T
Roncador, Quitasuefio, Serrana ¢t=xol= A LE A L=t A3 giv).24D w3l

1930l e 1928 ok JHAPA udkS 93k 9B A (o]st “1930d A AY)

o

¢

239) /bid., paras.19-22.

240) Ibid., para.39.

241) Translation by the Secretariat of the Legue of Nations, for information, League of
Nations, 7reaty Series, No.2426, Vol.CV, pp.340-341: Nicaragua v. Colombia Case,
Judgment, paras.40-41.
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242) Ibid., pp.341-342; Nicaragua v. Colombia Case, Judgment, paras.40-41.

243) Nicaragua v. Colombia Case, Judgment, para.42; Territorial and Maritime Dispute
(Nicaragua v. Colombia). Preliminary Objections, Judgement, IC] Reports 2007(1),
para.97.

244) Nicaragua v. Colombia Case, Judgment, para.53.

245) Ibid., para.b4.

246) Ibid., para.bb.

)

247) Ibid., para.57.
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248) Land, Island and Maritime Frontier Dispute(El Salvador/Honduras: Nicaragua
intervening), Judgment, IC] Reports 1992, para.333: Nicaragua v. Colombia Case,
Judgment, para.64.

249) Nicaragua v. Colombia Case, Judgment, para.65.

250) /bid., para.66.

251) o]Qt #Hs5to], ICI= EAo| A|XE I o]|X9] ZHO| AldH(actes a titre de souverain)&
A9dg At o glof mefthifel AU, I o] 30| o] thehA L “HA BAo] A
Al o) gof Ap=o] RS HWAsEy] Y1 W2 Ajmol 9lof ojulshrt et WAt}
Qlt}. Territorial and Maritime Dispute between Nicaragua and Honduras in the
Caribbean Sea(Nicaragua v. Honduras), Judgment, IC] Reports 2007(1 ), para.117.
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252) Nicaragua v. Colombia Case, Judgment, para.7l.

253) Ibid., para.83.

254) Ibid., para.72.

255) Ibid., paras.74-78.

256) Territorial and Maritime Dispute between Nicaragua and Honduras in the Caribbean
Sea(Nicaragua v. Honduras), Judgment, IC] Reports 2007(1[l). paras.176-208;
Nicaragua v. Colombia Case, Judgment, para.80.

257) Nicaragua v. Colombia Case, Judgment, paras.82-84.
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258) Ibid., paras.91-92.
259) Ibid., para.95.
260) /bid., paras.96-100.
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261) /bid., para.133.
262) Ibid., paras.127-129.
263) /bid., para.134.
264) /bid., para.135.
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266) /bid., paras.143-144.
267) Ibid., paras.146-147.
268) Ibid., para.148.

269) /bid., paras.151-153.
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270) Ibid., paras.155-156.
271) Ibid., para.l159.
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273) Nicaragua v. Colombia Case, Judgment, paras.168-169.
274) Ibid., paras.170-172.
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) Ibid., paras.173-174.

2776) Ibid., para.l75.

277) Qatar v. Bahrain Case, Merits, para.l85.

278) Nicaragua v. Colombia Case, Judgment, paras.176-180.
279) Ibid., paras.36-37.

280) /bid., paras.181-183.
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281) Maritime Delimitation in the Black Sea(Romania v. Ukraine), para.137.
282) Nicaragua v. Colombia Case, Judgment, paras.200-201.
283) /bid., paras.202-204.
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284) Ibid., para.208.

285) Maritime Delimitation in the Black Sea(Romania v. Ukraine), para.l63.

286) Land and Maritime Boundary between Cameroon and Nigeria(Cameroon v. Nigeria:
Equatorial Guinea intervening), para.301.

287) Nicaragua v. Colombia Case, Judgment, paras.209-211.

288) Ibid., paras.212-213.

289) Continental Shelf(Libya v. Malta). Judgment, IC] Reports 1985, paras.39-40.

290) Nicaragua v. Colombia Case, Judgment, paras.214-216.
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291) Ibid., paras.217, 221.

292) /bid., para.218.

293) Territorial and Maritime Dispute(Nicaragua v. Colombia). Preliminary Objections,
Judgment, IC] Reports 2007(l]). para.l120.

294) Maritime Delimitation in the Area between Greenland and Jan Mayen(Denmark v.
Norway), Judgment, IC] Reports 1993, para.86; Land and Maritime Boundary
between Cameroon and Nigeria(Cameroon v. Nigeria: Equatorial Guinea
intervening), Judgment, IC] Reports 2002, para.304; Maritime Delimitation in the
Black Sea(Romania v. Ukraine), Judgment, IC] Reports 2009, para.198: Award of
the Arbitration Tribunal in the Barbados/Trinidad and Tobago Case(2006), RIAA,
Vol. XXVII, para.269; /LR, Vol.139, p.533; Award of the Arbitration Tribunal in the
Guyana/Suriname Case(2007), Permanent Court of Arbitration Award Series(2012),
pp.147-153; ILR, Vol.139, pp.673-678, paras.378-391.

295) Nicaragua v. Colombia Case, Judgment, para.229.

296) /bid., paras.232-234.
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297) Ibid., paras.237-238.
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298) /bid., para.242.

299) /bid., para.245.

300) Maritime Delimitation in the Area between Greenland and Jan Mayen(Denmark v.
Norway), Judgment, IC] Reports 1993, p.65, para.6l.

301) Nicaragua v. Colombia Case, Judgment, para.246.

302) /bid., para.247.
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NICARAGUA QUIERE MAS

Aunque la corte trazo una frontera al este del meridiano 82 (que segiin Colombia era el
limite), Nicaragua busca ahora extender su plataforma continental hasta el medio del Caribe.

L7tepatol uhE
BYH OS5
2]

ALzt BAD HYAA

COLOMBIA

3 8> Maritime Boundary Awarded by the Court
(&4]: http://static.iris.net/co/semana/upload/images/2016/3/12/465269_1.jpg)

M. AJARA

ICI7F B3 Yztestst FFH|of Ihe] JE B s FG AR GAA A ol
d¥ AHES HESE A2 fvee] =MG9RA EAG aFE AL EA 44
of alA AAbEE Als

WA E=AQGRA skl ICTe F= b AT 1928 ko] FAH LR A
EAE BAEA FREE ol FE AHH wHe SAR wolEeolX ekokrh. $-Evhel
T Sk dig dfde A=A 19439 Jhel=Add, 19451 =, 1946
Ao HuAbE T A (SCAPIN) 2 1951 MZ @A ~3 Zslxzof 58 A e
Sith. o] FellA 53] LA~z Fetxzopat o] Fme] Jfdel i WAA It
Aol gl 2o /= dte vl dRdFged Wl ICI7F ek #s

H

_86_

(-)Collection @ kmou



CAGRAY BEE = 2 APoR ICJe Aad Aol BE A9S A4t
A=, o] Abdel A FEH|otrt A F el = -2vebr) tilafeor & Ha
Avfol] gk A S ATt ol9F tEo] A3 #P L A% Fol A Gt
A FEe SAS AWHEE Lady B 1CJY el weh Bd AR I
He 28 47140l de Al FadgAte] o] vheA] g st}

o] Abzioll A Yztetite] JFdaFES Ao fSFAAGH S Aol 7 &Ed A
o= Holm oo we} ICJ= AV € A, dx, EA 5o WFAF ] WA A9
& AAS] HESY Fw HY A FA A mA= dFES EAGAT. S,
Roncador, Serrana, Alburquerque Cays, East-Southeast Cays®} & oF
3, “oj= Aol 2 A 1287 a7t & veke] gt T3 &

A7]eF AAglo]l 1288 FalE Zeth’ = ZHEE vhEdd AR A S AE5ke] o]

Aol 42+ 1288 FelE AT vt F S EA 5ol EEZS S5 5S 7HE
T A AozAe FH A9E VA= detole hd AdS ZEE San
Andrés, Providencia, Santa Catalina A E 25 H AAEE= sjdAad-=9gy Sy

£ olfol A B A etk gebA Auis WH ASE wasor @ wAE

il

Quitasuefio®]™, ol & flste] FFH| o7l Al&e B B Ggekst 2ards 48
g A3 F 5470 JHA FTolA B Sl ExletE Q32vs Ao ddsta
e A FfAel et = FEA L] A HE Folsidith o] ¢} o] =AW
ddst=d A EGEEDE xR AL F5Y vksio, 23 A AES 913
Aead 7Hes AHEAdg ICJe FHoke] 7[dog Adsfde A A3
Alburquerque Cays 9%E AEsH oM Quitasueiio®} Serranadx+= 1 A7}
T84 WHolA & o 7[Ho=m AREStT]o HAstA] grhal ddste] 7] Flol A A9
shelth. olelgh 7| ow 1ojzl AR AL L AT ek Aol H&
owol Adads HAAFoR uHF wet £ 9 o]FetA HAoeW o]
AP A e g ubete] s A G A = AlAFSHE HErE AT

A o] BrfAle Ao oMo A AGGEAL (1L AAH o
W, SLY ATFA =AY A FFTTaelA e dfqguel FE BRE T
< FA Y ARAeltt. o] AR oA YTttt Quitasuefio®t Serranacl tis] 98
2303 A& olFHo] Wi, FFHoMA AE=E A% A=Y Adans F4AA o

1

%

_87_

Collection @ kmou



HES NHoR & FAA AAAS AT AN frelahA 2N ES FrEse
5 oA 432 AFANT B 5 Arhin olF $Yue dald 4859 u,

e £AEY WA A L ANE AET BaAL 371
= Ae BE BFFANA S 932 ta A Zoh A, 534
A9l B3 AFAADA BAstel BANA WPFA e 3% FAH AL
RE H9g TFstolof ur Setetel orltst HTFAAA vAE
29 F39 Ao s
w2 FAEAYAY 24
oo} 2 o]t}

i
A
lo,
%
0,
o
i
lo,
0
aV

fr
=
i
(02
>
>,
a
>
rlr
rO
i,

£ 2 e

rle

of e Pl 1ES s Wy 58 A=
A4d 24

A3FANM = =M FraTAt lFd A G ] Aol TFol &9 EF
ARl iR ICTe] #E& ¥ rRddn. Ededs a4 Abde Ae7tA HAER &
d oJel= Fhl &3} el el b wAely Yrkehdhel ek I B4 Sol de

= =

iz}
of
EY
2
3
>~
9
1o
ot
ot
N
A,
2
)
i
) %
L0
l
o
o
B
i)
M
o

A7y A TRl

olf g delso] FHuEtE EFT FHoRA ok AF B Ao Fe= AR
= 3A A AR A

AR, =MGFrds FAsr] fsto] ICT= 7I€9] 2okS HESIAT. olegh =
of o3 Wde AN AT FRTE 2 ddo] e PAIAS Aol A
gtojof gth= Zlolt}, oo whal] mAgfHe] HHHor FHHE a4hs TS
of AaA Aufolm, Atdol A Eld AaH Awje] FAE elste] §-vhete]
d P9t ol s FAHEAE AET HaAo] A

SA, AFAADANH At WA H o7 HeE [0 HEE 38 2

_]
q
of ol27] A% WO AN gk F, kst vael 1 AANA FAEA

303) E#RE AP WelE 197749 69 30Y I ChR AADFAIA FAMBAL A
g A% (Channel Islands)oll dfallAl $1AIS Aol sduoz Axatyct,
304) €481, "U7|2ITH 2V 2 EAARA U AWAALY Lol Bat 0] RO 4 2

AAPE", TojAte el L, ®25d A3, o}%oﬂk}ﬂs‘#s’i(zm'o‘) 9%
- 88 -

Collection @ kmou



Ho]— <
"t Ukt

50

=

==

2}
4

T )

© 3
‘.ﬂuﬂ H_.e ,m &
__E@.ﬁoa%aﬂﬂmﬂ
of o B il o) BSOS [N =
M o— < o o] - o w
o 2 s ) o 4 X = %J mﬁ m; T iy I Wr W T R X
R aa_zWA N s 4 2 T Lxox bR
. . ro o) uE Ny g IV ST
}%Eiur7émnmm}% zﬂJzio Aﬂﬂzq
5aawa%@. r 2 Hf41w§%_nogm$h§;
@ﬂ@wg%ﬂﬁwwmmm inomomo@ﬂmog%ﬂz%%
%mwz@:fw;wlw# ,o:TmL%@ﬁmmﬂ%urﬂw
4 = X n X o ) oy ol Yo o
@e%ﬁonﬁ%o#gqﬂﬁ mmagd_wwt&@174ﬁw
o —_—
T o ﬁ_ﬂ_ M_VAI = = = 3 oA X w w0 um.ﬂ_ iy 0 HA]F Lﬁ»o m . \% of- ,w_l ‘.‘mrw_
MwﬂAﬂﬂo&o%ﬂ%@mm .mmﬂdoﬂar.__ommmpmm drﬂ%
* W R E G o wm BB Wrore S oo RN wﬂ = - W oF o
ﬂi;;i;f; u_fzqom?;{ga
gz ° P S = om0 Gk = I ;- o 7K ¥R
i - To o X w5 el w o E ° o<W
s o X Ty R - R il §°4 & o E 1 o T 3 <
X i 5 B o BN ) | ° i S
@aamm@% g “ el ( (6 y o G
B T T o w BK T © wo° ™
o < T 3711% W= %%%Mmurﬁ [l
o o} glo oo o7 o ) o) = e < =3 > = KX ok = o
B - T — ﬂArO ' — ﬂﬂ _ui ~ ) ~ ‘; J wlA_.O ﬂ_OI o cy O#E
o ~ o= = ol ¥ 0 R e KO = e T N — ™
Sy G ﬂ%h%@ - i+ 2 B = . ®
V - n_AOIL ‘_.Ela w e i ~ = 5 Mﬂ 0 il 1y ‘_ﬂo% ey sl o M owa s\
dm}o;ﬁﬁfzigﬁa% 7m_xwu.z%10%¢ﬁoﬁﬂ
o N - Njo ) = 0w b ) Ar 774 1r = T oE
i bom o B Py i 4 &+ T oo T P A
o = Lf =o o =n —_— ™ ﬁv_._ s Hr o) o :.L EIM FL S n C Ty 0
) MR T & v oF = y = 0 b B w o T W
R ol - G mﬂiﬂﬂ %ﬁﬂﬂar
. o oS ) i W RO T ) @ oy HH H I = R g
T A ~ e - T % o > & = G o o W oF T R
o = B 53 ) iy T »m o n - S ol
W™ o = X = =% S c go A & oW |
Jl &o ‘% N < S o T o ZT T = H;l — OT rl TR —_— \H_OW
N o G oF <° o - boAR o X o 2 = W K W o= T
"R z W = I n TN xow < "
%0 ~ E ~ :i S
;OL N_VLO _ m.A Z.o LC Eﬁ :.l S ;OE CIM ,_Iq_./l J._! O#E
0 o H 5o X4 Y i my ST =R sl N EH
goe o E oz W 5
ﬂﬂ%%ﬂgéx s
= T wow o 2
N o H oy
Wrooo

- 89 -

Collection @ kmo
u



FAE SIHAAEHE BEE Qo wmress RS A
Bl EE 7 RE7 @ A4

A14d N

<
%
itk el Estal ARG Aol telel dES wd9 Ade AR AL =

A
NER SolF AT AFHHA FFS SIskel ThFH G AFol thakel Hel A
3]

w3 FAF o] UNCLOS All21x Al2&e] A8k 3l
FHETAs M s WAL s TSk ARar w7k o] T3 H
= ol AT HAQ Al Hlete] o= Ame] aHE FoFd AL So] Tk

M4 AR5 FtEety] 98kl UNCLOSH ] &3
S FAMeR fAY BrrH I e o224 Ao AAe B A ] o
mpebA] A4l A AR = Al A el A
HEFBALNAE Al Aol o Ao maE B = leXd da AEHR A
gt ol flste] ICJe] Fef sFAARGRAL A2F Ao AHE HEH 2
L olek FARRE A A
ITLOSE W=atdAl ek mekuzke] Ao Al St. Martin A AeEAlE Fi &
S iRenl o F ARE AES] SAl Aol B ALY Al Ao A2

g ofgif B JEAE BHRA G,

Ir
o
H

k)
(s

jﬁ

g

ﬂlhi

+

fved

tlo

N

©

k)

A A A EAE AT

r
uZi
_|_4
12
o
N
L

e
il

_90_

Collection @ kmou



A2Ad Fulolet ago|y 7he| S FE AL ZAA
I. A Y s
1. Abae] w7

2004 99 169l Frtol= ICTel Zajol A Fupropel ¢-Agkolu} ho] B H
% 2 EEZ9 AAE A& & AL a7ss 23S AFSAn. Frhyel: 1997
d 69 29l xl¥ Fuiolet Aot Atelo] ¥ MR PA B xok(o] 3}
Ay B Pz wet 1CIe] A EAE FASA L oF 6l 23 @Y
Eoll Fulbyolrt AlAhdtar Faro] ol & FE&Fo RN AFAATE A F KL T).305

o] Abzlel AeA WA e vhrbd s Y, riEutets] o Bz o3
Azt A4 FAHAZA 5 405564 H9] 461331 Aol H T 27&27
B3} 57 4152428 Atolo] A& itk FalE oF 432,000kl WAL A3 Q)
om A5 Fallet EEZRE o] FolA SIth300) Fafef A=l Frprjors} -4
gtolubs A2a AN T4 o] F At a1 AIABAXNS FHsA K
gk A2 Folddon 53] ke Alolo 91| gk M| =233 Ad(Serpents’ Island)®] HA
A9 2 a2 FAE EERAL ojAS Bl

AzF e vFB(Danube)d DEF TF o= oF 2032 Aol A Ao oF
0.17kre] WA} 2,000m Aolo] ditAE 7k 3L Qhrh.301 o] Ao] 9]xg =39
A= T Mol mgE o]l glom, of Aol ojug WA 9 B FIE

etk wel Wojg o] A&t AR Fwo] Fojg oS o
ok, A2g e A2a AANA F 19479 A=y Fupuo} ko] vhe| sz
W 1948 &# I Fupol Afelo] A A A o] Aswe] ALY SR x
ofe] A A2F Ao ALS FANAE FAAT FA4AE A oga e T

Aol 1 o] FAE Aolthaow 1Ew 1991 4de] Ak $Aetolte] %

P

r

305) Case concerning Maritime Delimitation in the Black Sea(Romania v. Ukraine),
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CLAIMED MARITIME BOUNDARIES; ROMANIA, UKRAINE Fig.3

‘J,‘ " 1
T Romania's
claim

Ukraine's
claim

source! International Court of Justice
<73 9> Maritime Boundary Lines claimed by Romania and Ukraine
(&X]: http://aemstatie-ww2.azureedge.net/content/dam/etc/medialib/plat
form_7/ogj/articles/print-articles/Volume_107/december-7/73955.res/
_jer_content/reditions/pennwell.web.600.555.gif)
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335) /bid., para.l110.
336) /bi
337) Ibid., para.l13.
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339) /bid., para.123.
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Ibid., para.l124.
Ibid., para.l128.

Ibid., para.129.
Ibid., para.l149.
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345) Land and Maritime boundary between Cameroon and Nigeria(Cameroon v. Nigeria:
Equatorial Guinea intervening), Judgment, IC] Reports 2002, p.441, para.288; North
Sea Continental Shelf Cases(Federal Republic of Germany v. Denmark. Federal
Republic of Germany v. Netheriands), Judgment, IC] Reports 1969, p.53, para.b3.

346) The Black Sea Delimitation Case, Judgment, para.l58.

347) Ibid., para.l62.

348) Ibid., para.l59.

349) /bid., para.l64.

350) Case Concerning Maritime Delimitation in the Area between Greenland and jan
Mayen(Denmark v. Norway). Judgment, IC] Reports 1993, p.69, para.69.
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351) The Black Sea Delimitation Case, Judgment, para.l68.
352) /bid., para.l169.
353) /bid., para.l73.
354) Ibid., para.l75.
355) /bid., para.l76.
356) /bid., para.l77.
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357) Continental Shelf(Libya/Malta), Judgment, IC] Reports 1985, para.60.

358) Maritime Delimitation Case(Emirates of Dubai/Sharjah), Arbitral Award of 19 October
1981; L. M. Alexander, “Persian Gulf Maritime Boundaries”, in J. I. Charney & L. M.
Alexander (eds.), International Maritime Boundaries(Dordrecht : Martinus Nijhoff,
2005), p.1499.

359) The Black Sea Delimitation Case, Judgment, para.102.

360) /bid., para.l187.
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361) /bid.

362) /bid., paras.190-191.

363) /bid., para.193.

364) /bid., para.196.

365) Maritime Boundary Delimitation Case(Barbados/Trinidad and Tobago), Award of 11
April 2006, RIAA, Vol. XXVII, p.214, para.214.

366) The Black Sea Delimitation Case, Judgment, paras.197-198.
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) Ibid., para.200.
) Ibid., para.199.
369) /bid., para.201.
) Ibid., para.202.
) Ibid., para.203.
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377) Ibid., para.219.
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381) Dispute Concerning Delimitation of the Maritime Boundary between Bangladesh and
Myanmar in the Bay of Bengal, Judgment of 14 March 2012, List of cases No.l16,
Hereinafter the “Bay of Bengal Case’.

382) o]A&, "ITLOSS] ®Ze shFFEALG A wAol Yepd EARA", TFdwsh, A394,
ZrAofst . B HsSFH 1A (2013), 305%.

383) /bid., paras.33-35.

384) R. R. Churchill, “The Bangladesh/Myanmar Case: Continuity and Novelty in the
Law of Maritime Boundary Delimitation,” Cambridge Journal of International and
Comparative Law, Vol.1(2012), pp.138-139.
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385) Bay of Bengal Case, Judgment, paras.41-45.
386) /bid., paras.60-66.
387) Ibid., paras.60-61.
388) /bid., paras.72-73.
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A ABAGAN M ‘¥ 43 (special circumstance)S TAH=A o ol e FHL

EEL T

ojty. wtebA] St. Martinidell FelZA LGN g G35 Folatd sfetide o

389) /bid., para.62.
390) /bid., paras.70-71
391) /bid., paras.65-66.
392) /bid., para.66.
393) /bid., paras.88-89.
394) /bid., para.92.

)

395) /bid., para.98.
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WA Pl AR AFL xSl HEE ol FAstelor dvty 35
t}.396)

ol wtall WaEtdlAli= St. Martind o] F=r 7+ TAZ AL W Zo 93l 9l
= HQkte] L It & Aol 12318 FSE AAE 2 vkl oW ¢
2@k ar a9 eh.397) 3k St MartinAl &

AN dow

flo
6°)
2

ITLOSx #5R I A 5 fGEAEA A Ao Fod g a3k o
L BHHA, A GG Ao Hof
A gavy o sigFeel w3k A
of weta Gebdviar 31 E899) ITLOSE W& i el FdAEY A =AE
Ak g3E FoAwdd daEvE JIE AL ofyARE Hojr 2 g g g-& W

2 o vpglQl AR el el Qit’at Jaradax® vf$- 2ol Alg e
Bz 2 gle A ES otddv = Aol FE&ATE 1ol W& St. MartinAd
A71e AT AALE WM T BN FIE Fag HFAFdol e}

wepd weknlyl Fgete SRS TAsA gev 9dd wvE by
!

) Ibid., paras.131-132.

) Ibid., paras.138-139.
398) /bid., para.140.

) Ibid., paras.147-148.

) Ibid., paras.151-152.
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5 A dgkel 349 A1Ae AASEA, “BASAGDL Tl ol oldlHl A
Gol ARge Ta] ole] AP AA A el AdH 5 A E ol frolA
uleknke]l May Yu A% #W2ebelAl St. Martindl S 71 -l A 2198 A& F4319
ohaon e GAEADD Aol BATA 29t el WS whalA e
SEAT, “St. Martini] & 4@ sjebddon Bels WwE I BEZE FAdTh T
SEA vekubrt SAUH Aol QoI St Martind g FASAE AL masty
T} 402)

2 A% =
H ¢ HoRo FALE Atdste avE SN oA AAGAHA Kot
e gttt sto] ol& 7l A AL TEA0D A ITLOSE W REvFZE A A]
Nl 713E Ads 71do= dasiglon s AGMY] npA AES 918

5
mQkrke] Myay Ngu Kyun 4 &% 2 she] 7148 F7Fskqlth. 405

(2) 373 A A7

olg]d 75 & Algste] EEZ B UH % AAGHS A% FABAMNS FEg

QA & FAIELS 1 W digtd 47 gE =eE FEskih
dFetd Al SAEA Wel 9ol 2 AL ol Fojditte: AL AAIUA
= Wwre] Agols o5 A8 F vk FAST. AL el el
= el e Ave 29
g 4 dtha wed AL AvlsEA R vy o] @ Ed(concave) d|¢te]
ek Aol slEetrhar shgltha06) whEka] W e dAlE BE Wdw ek 54
i &

3 A 58 7etste] o] At E 4 E 25 E W (angle—bisector method)S A}

401) /bid., paras.247-251.
402) Ibid., para.257.
403) /bid., para.264.
404) Ibid., para.265.
405) Ibid., para.266.
406) /bid., paras.208-211.
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a2 AASAdE SAGA/AAANA HHS AJest= Aol FAs g oty

A, QElE NHorRE AY SAYNS ARG 413 o Fapato] A A 7t 7)
407) Ibid., para.213. gt2atdAlo] QlstH, ICI7F Zte25BuhH S A28k 718 1982¢ FHUYX|/
2julof A1 oj2) 2, wjolnt ARiat 71U /7]uUje] 4 ARIO|M E ARk steict. W

2t

Ale &3] "SAYA Aol B7FsotAY RAASH 4o dAgt Ao Zdr25wAle
Abgo] ARPsE iebs wle] AFHIH & Uteku/ @ RatA ARIoIA ] IC9) T
2 Q835+ T}. /bid., paras.214-215; Territorial and Maritime Dispute between
Nicaragua and Honduras in the Caribbean Sea(Nicaragua v. Honduras) Judgment,
IC] Reports 2007, para.287.

408) /bid., para.220; Nicaragua v. Honduras case, op. cit., paras.272, 280.

409) Bay of Bengal Case, Judgment, para.221. Continental Shelf(Libya/Malta), Judgment,
IC] Reports 1985, para.56.

410) /bid., paras.223-224.

411) /bid., para.184.

412) Shi Jiuyong, “Maritime Delimitation in the Jurisprudence of the International Court
of Justice,” Chinese Journal of International Law, Vol.9(2010), p.274.
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413) Bay of Bengal Case, Judgment, paras.238-239.
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v Qkul= Wzt = A S AYAY 2SS do R o HHEAIELS EASHA &
v sy o), wEadAlE 3714 AE A - A ZEE EAS AAEGT A, 2
afjoke] ‘o B3l (concave shape)o|t}t. WA= AFafebe 259 "o

2 Aste] w3t AFHAF QE W v gkl
Aol BPFAE Y How UAMA FA3 FobAE A7 (wedge) LFE 3
4 200812744 vheb b= Al frka shgiehal oje] His] v]Qkvhi e
G4 sgte] AAHOR o8

ut

& RFS i e A2 ARdoAR a7 A% &
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Y= g A4 7] "WEel FAgesAYdY FAS a7d AR dHEAE S ofY
ghal sk THA15) ITLOS= EEZ9F 582l 47184 Al Rb=(concavity) 1 AHAl=
g ez & g loed dA4"E SAYA0) oW w7k s fpel Ada
(cut-off effect) & 7MH 2= AF-oll= Bl st= Aol =stry] Hfste] 1 4
x7ol Hastttal stk ok ITLOS & WaRE A}

gldo] WaetE Al e o] FAb A ans st A Abdoldta i

A 2 Ae 2A48A otyshe Aol sidHE St AlT4xt A3 AT I
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St. Martin4d-2 8kire] =Z7]ell 2F7,0009 9] Q17F AFF3tar A& vk ofye} 2=
3 AFA e Fed A7 don s olg]

Holehiz o frol A ThAD whelol] w]Qku}

A Q3 ol Ao SANAY wehFe] A Aol AFAAMN FHE
e 2T & AT oo} BANGeE nHHNE b Arkn a9rh8)
ITLOSE EEZSh 0153 slgaAA 240 gloja] EAe] Fola Eaps A4 A}

~

414) Ibid., para.279.

415) /bid., para.288.

416) Ibid., paras.292-293, 297.
417) Ibid., paras.143-144.
418) /bid., paras.298, 309.
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A3 0 EAgE AFA 2] A3 (the geographic realities and the circumstances of
the specific case)oll wWe} Gefdthar sFITh. 1efsh HoAl Lty F22 EAs
A olskm Abgkulth Selatn SM@ At avstul, gFAe By Gy

gt A e sl Aolgtar aFQItE419 ITLOSE St. MartinAl 2 #&AH o2
1

A

S5 BAgAA oA ot g THAA e s WF 42D

AR, BaetdAls A= BE Wavte] sA7F styz AAdd EHAA A
(depositional system)E& Zr31 QJthal =33 AA o]E AAEA Al THAL%
aEojok ghtpar s th422) ey ITLOS= 20082 ool A ] el 47
AR AAGGe iAol Aoy A dol otz w7tE9] sfikA gl 7] x8to
517 s ojof ghrhar sfo o] 23k TS Wi B gl 429)

o
fu

Jet

3. 20032 oo HEETAANL S fgF ITLOSS A& YA A

waetdAl9F vkl 2008 oldel tiEEol talA ITLOS7F sl EAE 24
st 4 e Bl A=A AR giElA s 2 el WEgdAl =
UNCLOS #176x % #A83x0l we} thia AASG st A4+ AS AAHA o=

AT ¢ Y AT Fojusgkon F Foo] gl U HAAL 2008
Sz whz PR g3 vk 4 So] ITLOS7 oo #ane /Hvkn 743

olv

Arhaz0) olshi Wl mlekuli= 20081 ol9le] U BAAHRE HE AL

419) /bid., para.317.

420) /bid., para.318.

421) Ibid., para.319; David H. Andersong ICJ&- U7}etal/L %A AFo] o]o] EaATA 9
HE sjote) At HE EEZS gy ZARRAAN 71HoR 2857 Ut 2g B
ol =olth 1 sheich. 17101 sforH Ak /1218 2319 *‘]OIE}J— axljete Ao HEo &bA
SA AL wlEo] o} WA o SsHA stel hTAZ 4 7] GhEolatn sttt
D. H. Anderson, “Maritime Delimitation in the Black Sea Case(Romania v. Ukraine),”
The Law & Practice of International Courts and Tribunals, Vol.8(2000), p.321.

422) Bay of Bengal Case, Judgment, paras.275-278.

423) Ibid., para.322.

424) Ibid., para.350.
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3] (Commission on the Limits of the Continental Shelf, ©]3} “CLCS”)¢ #AE %
Aare] wep A Eofof grpar FFstHA, Yrbebatel 25Fek 7F Abdel A CLCS
7} o} Al &F=o] 20088 o] tiFol #e ANE AESHA] FokrhE o] frell A
ofel tigk AAEAS T8tk ICTe] HA S A8 HH425 ITLOS= UNCLOS
7k 2008 2] el tiEES TEstal A Fre WeEddA Y e 596kl
UF.426) TG vpHlol ok Eytte Eubal IF Al oA “ef S 55 (outer
continental shelf)& #4¢] dF-& FAAY A ofF HAlstA #do] AL,
HA o 2= ‘“YFUH - (inner continental shelf)¥ WXe] ‘Fd &= JSFUH
% (extended or outer continental shelf)S.2 F&3}7| Wb Td e tis 7o &4
Ao w Hol 5tFEol totolx AABTdAS YA = SRR
of F=&3bAA 2008 o] HEES TS WA visHol dste] AAFEH &
e BEAS 7PN val dete gl 427
A, 20082 oldel diF5e] didk ITLOSY #&7 A= CLCSY AT F5
g 5 vk mckwkel F3d) diste] ITLOSE UNCLOS, CLCS A#kt3, CLCSe]
A & AHRAY g 55 AAEH] CLCSY 7Isadd W7l drh= AS Al
AteteE 2AE FobE = glom, FAIM A AdL HFAAL G g #EA
PAF AA] CLCSS dFE 5A HAe Wa7t HA Z=vhar shglt).428) thvk
gl e ARt gis% Faitel ik Ade #Aste] A=) m ket It 24
o] glormg FAGATES 9 floj= MkZE AET AMAE AAsHE <F #
T W89 7345 UNdl AlEskal 9lom, o] CLCSE #Haw ulFaol #shd
vl _kmtel W el A 7F AET LA dg AAE AVlete 2A S W RIT429
ITLOSE whef o]elgh CLCSe Ao w TFaf tusd A2 gl gt #3d grts
AR A or FAs Ao Aufste AY ¥ oolygl UNCLOS® &&74%0 &
S &= Wl Bolgtal Bkt =, UNCLOS 42 a3 4l olds Trstr] 9sf
of Yofoll os) FAHe CLCSS ITLOSS %9l (inaction)= 23 BASER stolw

of

4=

425) Ibid., paras.345-349.

426) Ibid., para.361.

427) Ibid., paras.362-363: Arbitration between Barbados and Trinidad and Tobago,
Decision of 11 April 2006, RIAA, Vol.27, para.213.

428) Ibid., paras.376-379.

429) Ibid., para.387-389.
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HESol ek A& PApshA] ek & 5 vk Aeith430 webA ITLOS:=
UNCLOS AI155 A2l vept gl 2Rale] A])s vahr] ffste] o Al st
of #Zsta 2008 ol HESE FAGA efoF sk oFrF dvkar AEAU
T} 43D

!
Hota = 4

Fol FF g T BN g & FT 27e o) A3
b ke domiE £ Add b BE A 948 204 wew Jug
33 4 9ok ok, 919 AL A Aol e S e Al 23l

o A Al Zate] ko] A M (low-water line)ol A& 7143 &83 52
el Aoz agsit} 432 A, ITLOSE St. MartinAlol $43F G312 Hojs}
N2 AEAR R JHAAHL vekute] REFJIHA St Martin/] © t
sAEAE wet BAE ] FE7t 9 o]l FHEA ¥E AHA o2= HoR 3

1o
b
[-'0
Y
lo

430) /bid., paras.390-392.
431) Ibid., para.394.
432) Ibid., paras.153-156.
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433) Ibid., paras.163-164.
434) /bid., paras.328-329.
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3. 2008 2] ool thEEGA A

vjQkrk= 20082 olde] thEE o AAAN A= AL/ T ol
AAE AT A5 2 AAA wEEE A e S 20082 o] el AtdtEtER
A7

A7L wASA grrim FAagthse 1 gZeAE gRge Ad%

_|_4

(natural prolongation)S 7%= 3™ weknte] ¢ vBlv} FH(Burma Plate)d} Q%=
ZH(Indian Plate)o.2 A& #|g]d oz @Ay r] wie] 20082 o]de] AL 714
F ot FA8FA 43D o]o] s ITLOSE UNCLOS #A|76% 189 ‘Az A3

435) Ibid., paras.337-340.
436) Ibid., para.343.
437) Ibid., paras.403-404.
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of H]Fof olsfEofof stm, 2002 o] WFEl I AL Tx
Z ‘QEFEAY v ' (outer edge of continental margin)S =38}
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438) Ibid., paras.437-438.
439) /bid., para.455.
440) [bid.
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455) Territorial and Maritime Dispute between Nicaragua and Honduras in the Caribbean
Sea(Nicaragua v. Honduras), Judgement, IC] Reports 2007, paras.104-115.
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Asin AFE, ARE Y $SEE TUSIE IO O 2E ¥, dY U AU
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459) UN, “The Problem of the Independence of Korea”, A/RES/195(1ll), 12 December 1948.
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461) ol 5%, "most njsfEQ] si4, 4o ‘HE= FY FE A, "SgUE,, 20159 5
11Y, <http://www.hankookilbo.com/News/Read/201505111485391769>.

462) A5, "H, B &5 Aa ow A7) FHo] A7, T RAL 20129 119 269,
<https://m.yna.co.kr/view/AKR20121126033600073>.
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464) e, "B, "FARAE B/A IC] AA" AR YA SUE?7, TAAILE,, 2018W 114
8, <http://www.segye.com/newsView/20181108001195> .

465) JUlg, "Ex ZAY IAAMEATA RS Fod ARE L S, TFANE=F,
A)58H A15, thst=2AHErs](2013), 132-133%.

466) $19] ==&, 133%; 45, 4o =F(5460), 1157,

467) AT, MAtE =g, 92%.

468) UNCLOS, art.238.
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478) Shigeru Oda, Maritime Delimitation and Territorial Questions(Qatar v. Bahrain),
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479) Ibid.

480) The South China Sea Arbitration, Award, para.548.
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