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A Study on the Legislation for Protection of
Human Rights of Cadets

Nam, Dae-won

Department of Maritime Law and Policy
Graduate School of Korea Maritime and Ocean University

Abstract

These days, it” s not too much to say that we should put much more
emphasis on the importance of human rights. Human rights is the
fundamental freedom and right that is allowed to all human being, and has
to be guaranteed not only on land but also on a vessel which sails a vast
ocean. Captain, Chief Engineer, Navigators, Engineers, and ratings are on a
vessel, and on several vessels, there are cadets as reserve seafarer on
board. Cadets are people taking training program on board to be seafarers
including apprentice navigators/engineers. To be seafarers, cadets should
have completed course of education and training approved by STCW
Convention and have on board experience. For these requirements, cadets
embark on their education institutes’ training ships, or embark on shipping

companies’ vessel to develop practical adaptability, acquire workplace skills
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and experience the culture in a ship. This will make cadets use their
acquired knowledge they learned from education institutes and maximize the

effect of maritime education.

However, several accidents related to cadets have occurred recently, and
the main reason was human rights abuse. Although cadets are supposed to
be on board of apprenticeship to gain practical knowledge, they actually be
treated as ‘cheap labor’ or ‘replacement’ and be force to work.
Cadets are put into workplace as forced labours and this shows that their
rights for learning are being infringed. Even though they do the actual
work, because they are not seafarers nor labors, they are on a lower wage
than minimum wage under Minimum Wages Act of Seafarers or Legislation
on the Minimum Wage. Additionally, works irrelevant to practical education
such as grunt work, personal errands, food preparation for office dinner etc,
abusive language, assault, sexual harassments happened to cadets
enduringly. However implementation and assessment of practice on board is
highly relevant to employment and therefore they bear it alone despite
unfair treatment. To improve cadets’ poor treatment and practice
environment, after change of 2006 MLC, issue focused on cadet’ s legal
status and their management system is under active discussion in Korea. Bill
that regulates ‘definition and application range of cadets’ , ‘practice and
break hours’ etc were passed and the change of the Law of
Seamen - Ship’ s members Law has been conducted. But institutional
framework to guarantee cadets’ safety and human rights is still not
arranged enough. To solve this problem, standard of seafarer’ s safety and
preventing accidents should be applied to cadets, and penalty has to be paid
by people who break cadet’ s rest under Law of Seaman. In addition, each
shipping companies have to arrange a ‘Practical Use Vessel System’ to

prohibit cadets’ labour and provide place where they can get organized
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training safely and vividly. Last but not least, ‘seafarer’ s human rights
training” should be offered to seafarers to disabuse seafarers of the
awareness of cadets. Every law and system about cadets’ field training
should be gathered and made into one guideline. Everyone related, including

cadets, must comply with this guideline.
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A A2x A5Z.

ALH A2z A63.

AR AldTE Alz2 Al Als FaHe] fFeFdelst “Fafsid”)
o] e AgoleE 184 o)<l ArgogA, (FH AFBFA AdlxA 1] wE
Ao ez FdozA 18/MY o) 53 AHol Ids A, () A3
A41ZzA 1ol E FaHe] e FAdozA 1271¢ ol 53 A8S 7}
A1[EE 2] FeHRduSHAHE o|F3AS A F A= ol Gt A
o]ojof gt}

ra9s APFA] Alxe2 Al A2E 7)BHY F5FEA)E “/|HES5H
7)ol HEH e A-oe 184 o]l Ao ZA, b A2 AdlzA 18] o
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AR AdFolH s, 185, Stuvt FAstE A E Y wso 3 FE
oltt. A2 ATt Fol APAN @ AHFS Ut staoA e A A&
AA @H oA S8 AEBAHR] VEs F535H, 1EFE FuE YT
T b2 dAZ FY & F de AE ZYdE F Ae ASAEo|THAD
ARAEF nS5S A 1S5H LT NEoE ARHY, dREE uS
(work experience or work experience education)o]@ w52 AHE A7) 9
3 2] AAAT L AT =2 AYE ZE g8 EE= AEF Aak. By S
7199 A& #oF 2 AF7|HANAN FEH= AFoAe AAAJ E5s
23k 46) FAALS WSS dtwel wgo] A7) oHEEH E=AF gou
FTAAN FHY EA AEe o]EFQ wFo] ofd ARIAA AH ¥+

43)
44)

45)

46)

Aub A A4z A1,

AR A $4 Aslel ool GhE g R AdTzel W3, ARel S
% gol wMael Bedo] fTEE 5 olo] AL et AgdA el ATE
#A skl $3t7] sl 1 WeAol Ark EF FANY BA A,

o) tigto] At Aatgge) f3& AdA} O, AT
| 2t @EAAe] met AWRw A, gzt A7)AT @
s, 4bl, Sh, 4bStd FEAT 5o TRETL AAv, “ojste] 48t
g gAste] B AT FolAY FAHCRT, FFFFUSL NI A=
(2010), 1~4%.

Groenewald, T. “A phenomenological research design illustrated” , International
journal of qualitative methods, 3(1), 2004, p.42~55.

Mason, R. E. and Haines, P. G. [Cooperative Occupational Education and Work
Experience in the Curriculum] (Danville: The Inter State Publishers and Printers,
Inc. 1989), p.47.
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ol gt =] A=e YFH StuwuFo] AA O o]EwFS StuoA A
Astal AFu S AFA A AAsHE oA A=TF AARTAD o] F 19
0613 o] A A E](Cincinnati) thstoll A = 3-(Co-op: Co-operative education)©]
g S8 BEL AEF FEdA ¥ 53 5 (work integrated learning)
o ML FYsts IS 3 3w gruboloi(Herman Schneider)ol o3 &
Aol stuwwgo] FEd AGLSE wso] APEHJh4) 1922\ o] 2 ALo]
= FYo] Z A Riverside Junior College)oll A &8, =AM &8, H=538
oF TolA ARAE usS AAESA, AAMAE B 15stn 3 o
Stoll A dARAE 1Ko o] FAA L Yt AL EFS A4lo] mEfof A
o] & ool thg &ntE A o the o|nAE Pt s FEoF
o AE7IEAS 7HAE FHEE 7 Ae T8 Aotk 2y ol &
FAEFS FoEN FRANA AA HE + dv O 2AY dF5 52
A & F Ae THE VIE 7 v sAHEAHY] B e v, ARASE
< W FE AdES A EZstAY AdE A ASA=RTE HA &=
AT 238y g okl thek FA AR A e JHE & vk =3 AA &
oA AAFAS A dgolgta AZsta g7 AE A%
wo g Aztste= Aer7F Bkl ok

AUy “AEAL” ol [HBAAN ] A2z AdB2 714 A5A
o ZFste] Aol P FHoR Auel FMste] AFdHE AL R
[e)

050 AUl AEAde AUy Ad® A2xsEsel wel HAelA

4D AN - 287 - 2W7, “HEYSlN BFAFT Ao GAH B 8
AAH AR BEHY 5L LQ014), 135,

48) Coll, R. K. & Eames, C, “Learning science and technology through cooperative
education” , Asia-Pacific Journal of Cooperative Education, 8(2), 2007, p.131~147.

49) Ao, “AEHst BA T Ay UG AR g A+ 7 [¥AS=F]
A2248 A3Z, F=rA4E3](2013. 12), 137%.

50) AMLH A2z A235.

5D A A= A2z wet Aol @ R0 AFS 95t A

ofy

A3}

rr
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FAL ASWI ATk o]t AEHUE AUFEAY FHACZA Ay
ANE FAT Aol U, A FolBE Pl YL s Z2E
AFE A7 Ak A 5 L@ Zoltks w3 AEHAAA A
Bogo] BE FAHL AL v AEHUY FHUYT ¥ 2HBFYFL
O AgAe] A% X $RE B AT AFHE HA FHY
2 SABFAF) 10080] 1002 Frys

2 AUZEPEBR] G R

HAZEREATE Mo Mo Z2Aert degelt B §eol

A Aske SRZIFd gweA &) fa AddS=23Ede] AU o

A& g AAE ste A=olnt. AFAdE Addo] oidet= A

Aol A8t dsAdds #dAA= AAdIT2058e] ddo] H|AA
=0l & Uy AdARdAe olHdt EAX S B B st aat

< S

H

NASAT o] A= A

52)

53)
54)
55)

AbgrS Aol obd AR Ao AHoolA Alesta Ut

Ay A&tz Azl wet AW 4 T A22xERd e AAD, AT =
Soll ek =A)), A24x(EZ7]Hel g dx84), A5 a2 A7h), 138
(&%), Ad2z22aF71TAED T2 714 ), Ad2zxe] (e Foleke] BA),
4222 AF7TFARF T A AT F), Add=CddgFo &), A4
FA), Ad6R(ALFHY] dF A, ATRALFHY] ), ALRHLANES
BAD, AL T AT, AN LTH 59 e & FIFAE =
A, ASIZA(FF-AEFTHA L ), AT62CAW F2-A23 A L), AT7RAEAN =
A H)), AT ZAGEA), A0=(rFdAe] 9), A=A, A92x(0kt
2ol FA, ABRMAEFA), AUZ(LFRY), ABR(LFe] W), A6
W), AI72CTe ), AIBZR(LA R, AI9=(FFHHEA), A1002CEHA R, A
1012ETEB R, A022(EAF FEEA), A103x=THE Foike] #A), A10
4z Az e AA - 24), A=A AL A FA4), A106x
el ZZEY o 71 S), Al06x2] 2(A s g d 52 siA At 5), #1116
2149 wsEFd)Tel AsddaA 28 do

&S], kel #, 136%.

Ay A A3=x A2%.

R A1 s B eis: A P R R S
A9 5 AYAE s gt A7,

Lol %8 - mo)e - YAH, “AEA W

=8 GF Ak 5= (2018), 26~27%

ro o
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AR BHSHAGE HAS] Aol APLAR gl Fahel ;AIFHE
AFSAAE FZUFAT A8t A LSt BFSHAE Ak
AR FEBEG A7 A4 BE BE AFSHUEY JUSE
skl BRF Aol AFWE/|Be] Fe FFFHAG A Aol Fol
T 5 YA GSALES AASE AhafAE BFSANE A
g rdtelor ut) AYFHUE Al Huihfast s74 g
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e HWHE A% $TAE2E 2 AFmEI|B o] 0ot AR w3
S PR To] UGS Te] B} - ARG BE DTG LI
hE 25t AAmETIRoR AR FIASFHARUNA SN FFH
#ol Qe 3F EE 4T AV FHILEAYL o5 A F PN
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. FAHE A

1. MLC

D Agud 9@ =

= A =% 7] F(International Labour Organization, ©]s} ‘ILO’ 2} dt}) =
A=sF3e 5 qAE3E MHst 19208 78 19963714 Ao &

2 9 Agxie AEst Add 2R3 A, HAAE, =241,

2

A, A% B2, 2205 g ASRAY & ZT g A dAH
= 3970 ekt 29709 dx g R A YAHAME Adskidn. 23y
ILOI A AHElgh Foke A 80 de] 2AA EAT A< oo ot
o2 ZFA AlZlel AYEHA7] WEo] dBAgol AAHAY THEE F&0]
woton, O 7Ee AEsHA JREste] HAsetA] Xskdlvhs wlEe] Al

7] EHo] it} 980olo) 2001 1€ /NHH A29x E ) A A3 (Joint
Maritime Commission)= ILO F o] L3 oAl 20053l = A =53] (8] AM&
E MHSA ILO AT 7]ES] 7IEHES 7Hs3 3 THek] @de
Hoks YT AL Atk oldd Feko AP SAnrstr] fs &

A Y3 = A E T Eol ek 9321 2 wH(High-level-Tripartite

79)

80)

HAES - AdE - 29 - o] ZF, 120060 shAL=FH ] (34 siAdETA, 2007),
3%,

AR, ILO MLC= 54 &A¢k ZoAddd mat nAr|dez AYE307] o <
wAdol Ao=o] Qla, ZF ok Ao Y&o] A2 FHEHE Fio| bt A
stk A, 2 gk Ao o] A&sA MABHA Ksted AEE a4t
Ao Wste] EtrtA XFo =N A EFT|Fo] Aol FHEAH, Ao
2A49 37] & EWs)A3 ¢ (Special Maritime Session, ©]E “s|AE3]” 2 3
€ HEZ MHS Adsted, olgg dAFIE BE 5d e 109 HHo=
MAEH7] W&ol Mz dofs AMdstAY Ao Aad o A4S /HAsk=
ol B A "ol A8Fo] Hoks HAssE dH £A7F AAT A, a2
of oA Aen7b AAste vlFES Atk webA FA|7|Edd mgste 222
< AFse A AT ZEERAE AFste ARG A AA G oA
95 AAG F 7] Wi A AAS FEFAS AFshe SAE 238 B

FFe TS T Ads =FYT Mol SAs AT FAs, A TEF U
TFE&= A% Fo& AHAR A B AT, TAHFEAAT] A24d ALz, =)
Frab 42009, 7.), 185%.
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Working Group on Maritime Labour Standards)e TA3}ed 20014, 20023
2 2003\ del FojE MHAY AS A oen, o HiE 20019 3ol
ILO R3]t o) A=A thsD 2001d 12€ 17¢ A1xk 9I3x3
ZARES) o) & AjZo 2 F93]o] A MLCHA 3]o& /MAT 2=, 20061
29 TYURE 23U7A 292 Aol A AMHY AR A wE %5 (3] A}
F3AA T8 AAHA B FoJE EFsA o, 249 239 20063l
MLCZ} A &= ATt82 o] 2012 8¥€20¥ ol TE Qo] FFHo] 2013d
8 20¢ o HEEFATES)

MLCE= ¥¢F x&(Preamble)® EiZ(Articles), 4 (Regulations), FE=

A(Code A: 7]&(Standards)), ZE B(Code B: A (Guidelines))e] 494 =%

2 Hol ks BF 9 AL 7|24 9432, = As dF 9] J|EH A

8D HYS, “TA=TI/TF A ETHLF FAFF” , [SosHEI A ] A27d Al
%, g=af '] 8H3](2005. 4.), 242~246%.
82) TA13}, <o =&, 186%.

83) =2 2014 1€ 99 MLCE sstHon, o] & &3ty =2 FA=F7]
7o 56WA 3 d=o] HAL, oot = M4HARZ FeFS AT 7 HA
tHRepublic of Korea ratifies the ILO Maritime Labour Convention, 2006, http://ww
w.ilo.org/global/standards/maritime-labour-convention/WCMS_233737/lang—en/index.ht
m, HEFLTY : 2020. 03. 26.).

84) HEPremble)olME A d5d ZEx 3, Ade 724G AF2A
SHE 9o dgRA, Add g 53 BE Ade 2203 #-d V)
=9 ofF9} S Fslstr] 98t AP MLCe dALE 7Fesd & FHAlsst

e Aol s Ajbe A, AAE B duAH FELE F

A, BE Ve FYst @dE - Td3E AL HAHoE I HES "l
Rom, o] @k - Al Aol M ZYA 8T F AEF A¢HIL, §olst
Al HA 8 & 5 Qlojok sy, ERF oz ofPF 4 Ui, AP Hgts =
£ githe 71EYEE Wela Ytk BEoAE i gRHILx), &ol9 A9
2 A HeHRD), 71Ed 3 729 AER), Ade] 224 2 AR EA4E),
oldg = WYY HJASR), #4 ¥ Z= A9} BAIER), MutiafaidkA] 2 A
g eke]l HoJ(AT7x), HELAAR), H7LARI=%), THEY EHHI=E), 7
o] 7e(A1l=x), SE3ANALIAH13Z), dke MARIL=), 2229 NGRS
x), HAAANR) T& 88t AT M= dFH B AP PE=
825 AstAL glon, ZEAdAE AFade EoREE FolA s, ZE
BollM= AuAGE EopEE FolA st . A% = A 3 = B
Fe L} HSAAE AREsta o, 8% FZ= A 9 & BY 22HE
7}

gsta = Aoln. H5 AS-19X= A sHAIESTHE Tastr] ol 750
HAAsta sddlol & Ao 2= 3 A2 #d d5s @78t Ao #5
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A7 84 1YL ZE B AFAe] R Yok FAY me

o FAFA L, A= Be] I FATH OFUTE MLCS)

FA 8 ZeEb A AATRE 99 AXQAGRI), 22EAR2),

Azdn - 2N - A 9 2HAD), dPRE, oz, BA @ A
H

d B34, 27 2 JABADLzE TAHE UTHED

3

MLC dolgt “o] Yool HEH e Ao ojug AF-2E 11§
HAY, FARIAY g8t BE AMRS Tdth(Seafarer means any person
who is employed or engaged or works in any capacity on board a ship to
which this Convention applies)” &t A oJ89&ta ¢ltl. MLCE WA A o=
2] 73" A5E AQsta EE A A& A0 ork, MLCY 534

g old MFo] Atgho]l Ao FEojop & ZA A s o|Fo] A=

85)

86)
87)

88)

89)
90)

AS-T ol A& | Ab %A &= A (Maritime Labour Certificate)$} &l Ab =521 $HA1 A A]
(Declaration of Maritime Labour Compliance)®] @28 A A JoH, HE
AS-TIo A= et EABo] AAte AFHATEES EA L Atk npAHL
2 FE B-194e QA dZAAA AdES AAStE ot 483, oo =
=, 186~188%:.

AP, “2006d SHAMEEEOY HAw H BEES 8 W&ol B AT, TAE
AT1 A26H A3, s ARHES](2014. 11.), 1025

MLC E& A6z A13

A1 Ade] Ay 225 93 HALAAAE HAAAH, AFdSHA, £d ¥
AZH, AgaMde B3 AEE FA D Aok A2F FEEAAAE

Ak, A=, TEALG D FAAZ, FUHE, £3, A9 234 =E JE A A
A, s, AdY A8 Ve g 2 Adagr]sdd #g ARks RSk
ATk A3 AFAHH - LA - A F W oA = AFAEH @ A e Ad e
AR 7)1zl #g A, A A 4o g 9 dutxE| AL A7 Ed #E AE
TSI ATk A4 ARRE - g5 - BA P ASEAY B Al
3 AR/ A Yudy, Aafae] AejRgAe], 174 - kd BE gl AR,
Fub B2 A o] &, A AR B A #I ARE RSt o AN FF
of HPoAe 75, I, dLdFFTY Aol # AGS FAE
ATt

“Apr ojek MA o WilE dAsAY AdE o Ul E= I Ho] A&
= A9 e gooly oo ST sAs FAs= A o9 Mvts we

o} MLC E& A2z A1d AAZ.
MLC EE A2z A13 Auls.
MLC B& A2z #)23}
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ASols I ARkl BARE Autagd % A9 BAY WolE AR 4
sl A Gol 1AL FAVAT MLCAIA FASL = HAL
Hofo A gEE AN ojmF AT (Capacity)® 717 Algolojof a1
Aol MRS SR S5t BEHAL, BASAY Uste Agolo]
of @t LEHTGE AL MMAFARZRE AP S B 2EE A
o WAE T FARTE 2 LEWAT) glo] A ARE 4
B3k BAE ek AT AL agolu FAT ohd FHE Y
A% TATh MLCH mE ML Olﬂif& BAL AE 2% 2yHes
golelo} gtk MLCE ILO 3 UFWe HES AnstaAd 25e Fupy
om a5 o HA4S ATHES AAHIY] Wl ekl Fa
Aol TE TR S s, o)k AU WF EE Hefe g
g, el deoﬂ Wl o] Woke] MFE Mol Wt @ 7 HUGA

2. STCW 3 o
D e 5l
&A%
wel e AbaLse
olgh= Aol =%

;Lzs
o) Aol meh Auke] 18, tlass} o] Fol ol
] e} Z

lubet WAL, olHF AT UL AH 8

ot IMO%O A= o] 23t AtalsS st wEA T

91) MLC %’&: 7<1]21 A3

92) A%, 25 859 =&, 104%.

93) MLC H]—ri“’ A =2 H AA =AFAA FEFTY 91%7F AFHT
(https://www.ilo. org/global/standards/maritime—labour—convention/WCMS_G64151llang—
en/index.htm, HSWEY : 2020. 3. 26.).

94) FAS - e - WEH - AN - AGS - ol FHE - e - dAH, o] HIA,
9~10%,

95) IMOE A& (United Nations, ©]3} ‘UN’ olg} dt}h)e] 12¥s AE 7|24 &)
FellAel A, Bekw Ao zRE o sfFed WAE AYAnh F, MO =4
S FA G FASE d+dol FFS vX= BE FHY 71E&HA EA O
st AR7E st gAY A doAM AR I FEEY 1S A% A
A& AFses Hold, sty a8 31?1 ﬂsﬂ g duto 2 RES] 2GR W
EA9 BAdste Ju 2o AdHA NEFE AFEr 387 QdsiA AAH

At ZFESJSE, [IMO Guide Book) (A& E.LE?SH kX 2009), 1Z.
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st Ao sEFer dAT £ de dAUIAE sl fstked
STCWE kS 197810l A=} 84 do] =AIH R TAEHIIY. o] F
o2 AR Fef AA} AT FAL siZIAL FA AAL LA =9
T Ad GAFEE oAy EAF0] ArIHAT. 53] 1987 P 2B =
2] dlE]=Zglo)=(Herald of Free Enterprise)® Abal 2-& thd o7 Abare}
1989y o= whe] Z(Exxon valdezn)E AF99=Z Q13 tha QFAtart A st
AA ol sidAtLE WA 9 IMO WA 713 Ee] 13 24
of Mgk ZF A= Aol MAHoE ASHA HAh I AF} Ak
2] 7 <F9(International Management Code for the Safe Operation of Ships,
o]3} ‘ISM Code’ 2 gth)e] AHHHAL, Alth2] Wt} AP EAHES
W8] et & ok 1995 thE JHAEHATEW T o] F Auto)
st 2 1453 5 sFAd e mE #d Wsto] digshr] flal 2010 6
4 oA rpdeolA 9 fluslolE | A2k /A o] o] FojH . 2010
W E STCW eF0-2 1995 STCWRekel #+x % &3 A, o 7+

96)

97

98)

99)

1000 & 7Y W&S ZAHEE (D) 1071 A2 &of 2 Fe F71 (2) Waje vdd

o ATt ekl xAs 2eY) ALEdA FARAR $FePE o
et Bael Rad Hamed o 50 Bl HHE A9l 52 Ados, o
] [e)

a2 Qe oF 2,0004 ZH|E ¢ o] LEHUT o] AdE AVIE

g oFZHOE o|FFx3 EF [HdHd 3t e TAE %’4& =AY
¢F | (International Convention for the Prevention of Marine Pollution

3}’ MARPOL §¢F )= 7/IABstdth d<eH, “Adutrataz <1gh w"r%ic’éﬂo‘ﬂ
HAAT” , FLddgn A A=32008), 29~30%.

ISM Codew aildtd = 3874 BRsE 98l si&3AY] A A
Management System, °©]3} ‘SMS’ &t ?'5&5}.)% A FF o|lFo 7 W=

A EA-olt}y. FFA - =4, “ISM Code =0l w2 =) i
Wslo] #I AT, [SSFSAEJFAETS| A | Al6A A1z, 3l Fe7 7 8H3](2010.

~
wn
o
=
D
—

<

_‘d
H
!
s
ot
i

o, 8% “2010d STCW AAFFe] 2 &3} msAe B [ags
74tA38k3] %] | A16d A|3%, 33785 (2010. 9), 295~296%:.

WA fHE - BAY o)A, (19780 Mo T - AAZW @ FA2RY
Zol B3 FAFF} AT 2011 FFE (4 SAZTAL 2010), 3%,

il

A1 E BAE] A ANAAESE AASL FoF FAT Y FeF F5ol tiE
B7tE At Q) AF5Y F “EKSecurity)” FiE< A3 1) A=A
A= wslrS F e 71§1=_ F71 el 944 2 Yl 7Rk ws
(Distance learning & E-learning)ell thgk A& A4 B) “‘H&EA A 1/8x% FE7]
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2 S gae] BE4E 54 % SR ki
T ALk FBSh 2 N BUHS AT 200897 Foke] Y F AE
g uge ABSAT. oo tal AT =B AN F F 639 Ho| B

3 AFeHA 9] 9 8] 10D(Maritime Safety Committee, ©]&} ‘MSC’ 2} dt})e] &
OAAE AXA 2010 Ju oA HFZAA HAFS ARt 2012
Y 1Y 14 FE 2Es|E AAsg o, AAAHS 20179 1€ 147HA
Fol 2012:d ofdel af7|AMHE TS ST A= 2017E7HA HAE A ool
wet 7S ol T FofelA aTste 84S FHSHA ST

wn
—
@
=
ineil
©
flo
—

TN Z2EoE FAH BEE(Articles)d £dH, =4, =

q
olN
o

o
i

o & 2 N ot

S2RANE F1ate, Al 192 8rF o I BT
PEAAE AN F3 6 AlEe ¥
7152l S 9lste] FalA wgIHEL ) (7
weo] HA7Ee AREE AH L AT @

r?.i

Jl dub FARAbe] digk SEEA 8.7 AA 10) 314,

T3 A5 o s v BAsHS 873k ISPS7F A 82 Mduto
BE Adel ois] =E#HA X &FH(Security-related  familiarization
training), X ¢FQ12) W S-(Security awareness training)S A4, ZA|3}sa x4 Bk
A ) (Designated security duty) ©@AF, 4183 EARRF A (Cert. of ship security of
ficene] AA71E 48 QD HA& FAAZ g 71E9 vof/Eda&o d& o
7<1 (12) ke HEAY] T MAL dE] 16719 Aoets gttt &
Q. /H Q i]— O]-‘/] }_-:_ 296 298_726

10D oHA}OJ %’—]%Q(Marltlme Safety Committee)= IMO 2 FAIFEH F3], o]Ag <}
A FAEJE F& 7RO EA A= Fo U= a7t AS wel AHA
. 7)ol olAE 9} FI oA AEH M L= AT 5 9}%2‘% o] %
2E 3ol /M AT
O FE23A, Addre] AA, Az, J&4F T #3 A4 7|ES fEFToEN
o7, 3=
2 AdubaA o] b SRE =R
@ &9 AT A4 ¢ AFS
Q@ AMuko] Qbddgsfo g FAZA ’\49401] g &4 & A
of FEWAE AT FATE B ol A D Fxo| B FHAE T

AT o

OE. 0

AEE =33t} LES) R, Obl A, 14~15%.
102) AGE], “2010 STCW 7NA @k Fgete
A AFEHY = R(2012. 2.), 3~4%.

5
O
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R F2o] A AAH HAAVES] &S 8FoE FAHT FEA(ANNEX),
STCWieF B&A ol Ao did A 7]+&Mandatory Standards Regarding
Provisions of The ANNEX to the Convention)¢] ZE-A, STCW& ek} 71 B
X9 FAo) #3 P A3 (Recommended Guidance Regarding Provisions
of The STCW Convention and Its ANNEX)?l FE-B T2 FA 5o

2) STCWH efell @& sl 7]AF A4 2

STCW& ofoll we} FES 500 ol AutolA FefjdzS Fddate 3
AL =7 AsiAE AUEdS X2E3)

2

A 1R2E ol slE =
KN

F, WY £= A4L 2 71 A4S 25 stlA 649 ol el 7
B2 QTS FAste]of Frri

" EA x=Fd tig AAH q4AHS ¥t
d A Al 2 5 AEF 7] fste] TAL
o] FA sl o & AREZQ HA|ES AASEL AT = STCWH k] +4
A] Hatojofp & 7|5y JEE X
gata Aok A7IAE 7l E e Eed WAE 59 &al(Navigation), 3+ 2t
93} 2 ¥ (Cargo handling and stowage), Aure3e] EAet Aol <Aw g
(Controlling the operation of the ship and care for persons on board), Xvh~]3
+3%H(Marine engineering), Z7], HAA = A o]F8(Electrical, electronic and
control engineering), R4#2l¢} 4-g](Maintenance and repair), FX%4l(Radio
communications) £ 7709 7502 BEE34Y. A . $HE - EAHH . o|g AL,
ko] A, 189%.
104) STCWgeF & A% All/1x 2.2.
105) STCWgeF E& A2 A 1/1x 2.3.
106) STCW3 ek E& A3 Al/1x 2.2.
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A9) 8 Bl AAE BA - hetsaA .

=
of
H

D AsAd HHA S
9= wEH(Department of Transport) 4Fste] <=3l o7 ¥] A (Maritime

and Coastguard Agency, °©]s} ‘MCA’ 2} gtt})o|A] 3k Marine Guidance

Note(o] 3} “MGN” o2} &t}h) 477(M) 4.6.10] W=w “AEAde $HEH
2 W] 9@ BAow Mule] st TR FASE ARA, sAEE
< AFSE Aes el Fold A =A% ool we AEe Bk
mep olgd AEHULS MLC HALTAG Ao 2As] AAow 7

T HJrH6D” 2 gAEo] dn ool AFAHYE A3 AAaFATE A
Aste 7 g A eF165)(Seafarer Employment Agreement, ©]&} ‘SEA’ 2} s
IS AAsa A
2) AsAd #YA=
Yo SAANUEEH AF =
A & ¥ A =(Apprenticeship)= ©<=3] 2~

S
dou AAE A ARoz AFHL Yk YT =AU EE

163) AsAGANE L AeHde] 45, ol F4A 2. A% ATHE HAI
S 3 Agdokel WA AT B4 4 AxHel Mutdl A Faslor & AR
o W9l 5 AT FA wgn AF FY L FHOFs F A MY o) F
8 B8 5 2P 6. AEVINe] FRE UEAS A T g 249 o
g AP, FHFRAAE AEAF F FAR 2ol Felo] A 2ol 7}
ot Dde] FAAY FREAE FAAE b oln) FREAE AiiA
Bk A fEA 4 7. AuAA ATHE 245 A% D A4S RAA
b BYs AEAUAE 2 8 AEAA $TA 9. AGLFA I @
o

Anidd 10. AFHHe ZFAZE 11 AFAdde] o8& + Jde A 2 1%
Aol e AR 12 A7 F AHALe) AF AF 5o Yool Had
Z3s|ofo} Gk,

164) MGN 477(M) 4.6.1. There may also be instances where “trainees” , whose sole
purpose in working on a ship is to receive training, are present on a ship under
the terms of a written agreement (a “training agreement” )with a training
provider. Such “trainees” are nonetheless regarded as seafarers for the
purposes of the MLC Minimum Requirements Regulations.

165) F=2 MGN 474l whe} dutifAte= A3 SEAS A2 stefof ot
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T8-S vpRl gayo] wgrjFdoAe] nS(off-site)d} AFFAGeNAe] A
d(on-site) S TAo HEE Fe= - S FEAAES FEn
A

S
=
= BHE <l

Hot Lo

T}.166) = SATHEAEE AdAY dAe s 7 a9
Al o g Asta gttt o] AEE HAYS HHEE ste de AdE
NA wol Aol ZEAA 2 Aol tid AE, #H e 55 59
sAA] 8AES AT, A A @S ZokillA o] FoAAL AUt 3
SAYGANAE F53ta Hold AAFRZ 9sle] AR AL W 7|3
< S8 EAETEAEES AAsa A o2’ =AEAA R wet HF
MYl ARAsHALES WPsta glom, AFHde AES v F EQ)
o] A5 &It sZIAEA FHPol Thesith A ARSHLSF ]
o= FFAFH3)|(UK chamber of shipping) 4Fste] A AL#FA ]9 3)

(Merchant Navy Training Board, ©]&}’ MNTB’ 2 dth)6NZEE £91&
o B 7| a7 @] et Si7|AF A HES AT wage AAS

I 9)T}.169

N

166) BHAl¢ - e - HASA - H 3], dad BEAEH AERE AT A= g o
77, =4k 18 3 (2014), 101~102%:.
167) Merchant Navy Training Board(MNTB) is a voluntary body and a part of the UK
Chamber of Shipping, the trade association for the UK shipping industry.
168) ¥ AGEAYU} dutXUdS oz st 2 1o whel AU wg 2
THE AFste ArlngriHe] o, MNTBE 37 nS7|#s thEste A
&) A& 3] (International Association of Maritime Institution)$} 7193 &3t} &
7 mE7) L ol o} 2},
- North East Scotland College (Scottish Maritime Academy)
- Blackpool & the Fylde College (Fleetwood Nautical Campus)
- City of Glasgow College
- Lews Castle College
- Liverpool john Moores University (Lairdside Maritime Centre)
- Lowestoft College
- National Maritime College of Ireland
- North Kent College of Further Education
- Orkney College
- Shetland School of Nautical Studies
- Tyne Coast College (South Shields Marine School)
- University of Plymouth
- Southhamton Solent University (Warsash Maritime Academy)
169) o1 %3] - F8S, “sfl] si7IAF A5 HA A9 B Ay A o A+,
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2} W5 AFS Tt F5T si7IAE sk
SlAbe] HADTHAE A=, AAFAY o] E HA ] wZ,

SAAES AdtafFAEd el g gon, dFA

& 9 AFo g v &S FEdrh xRS AUt BlE

o F7] fsl MCA MIN486(M) and MGN 455(M)oll w2} sfALEH X

(Support for Maritime Training, ©]3} ‘SMarT’ & 3tth)E £33t
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N o
. e
I?T o HELJ e E T&i
wioEe o = X >
SN < Ul 4 o | 1
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rr

A A

il

o] AL FT}IT

AP A1 A30A A2s, k=8 AbH 83 (2018, 7.), 118%:.

170) SMarT Funding A=+ AHA9e] £AES #18] MCA ¢ MNTBe| <<l& o}
FE glon, 9 AFAEAAE FES FFStd FUte] AAAH, A
L7AL FEA7]7] 9% Al=olth SMarT Fundinge AA wSH 9] 50%S st
o Jiloly & 7|He] old HAFHYLE FHAIE 3| Abe| AWt Azt
34 gz o] o] o] Fojx a1 tihttp://mntb.org.uk/industry-information/sm
art-funding/, #&%=<Y : 2020. 4. 28)).

2 o

17) $44% teld(AgenDe 7w e7wl A F HES os 2HAE
AT L ARG & Y= HRLFANA oHA, SHAA, A, 2RAE B
37 ol 0¥ 4% 5o AYL 2, Uk

172) FAS - el - A5 - ZAA - QGG - o1 FH - 2o - AW, el BN,
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R 2-6 > d= AAYT

Year 25 and 21 to 24 18 to 20 Under 18 Apprentice
over

April 2020 £8.72 £8.20 £6.45 £4.55 £4.15

(current rate)

April 2019

to March 2020 £8.21 £7.70 £6.15 £4.35 £3.90

=2 1 httpsy//www.gov.uk/national-minimum-wage-rates

AAZ QEE IS 5 al7IAF 28 FAAE 8 AAY
urh o ge goe AFsel oadeln dudozs 44 Pl 7

5 FA
ot o3k S 3AE A D] S AF= 16184 Atelo] HFAAL
e = H 10009k-=E74A] A D5k, 8 Abnl S B(Maritime Educational
o] &3t HHFAYo
uf 2,0009-=E
F7tE AT

Foundation, ©]3}’ MEF’ 2} 3$tt}h)e]l A3staBursary)=
tigtoly AEFS AFste A ZEIH 553U

WA AT AgHdel A vkl Fol 20009 =g

T At BT AdmtagAe AR Ve B2 254 ofste] *a‘{;*d%_ﬂl

UE FUAFRARE GYSHA WA FOEH AEHUe] St ug n

2. "=y
D A5 HAAHY
vl A¥ AA¥H(Merchant Marine Act, 9% ‘&2W(Jones Act)’ o]gtx

gth)e Ao HHE HasiAl 74 JA Z] wEo] Be =T
A 715 o} gk}, Offshore Co. v. Robinson #2170 w=

ANAE FAE Ao AFZEAT FEHOE Mol

173) https://www.gov.uk/national-minimum-wage-rates(Z] W&

: 2020. 5. 1.).

174) http://mntb.org.uk/apprenticeshipcosts/(Z £%-&<Y : 2020. 5. 2).

175) Offshore Co. v. Robinson, 266 F.2d 769(5th Cir. 1959).
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2o AIHEe AddolA Fdsfok sta, siFT=2AVE AT 5 A
8 T Ee A Foll ko] ol Muke] ysFadl 7]t of
ofFtth” 2ta FAJsE o, mAFAl = sgista AdFdelA dFAd 1
ol AMgSta oy ol 3dE Y2 Ak BASAEH olel tis) WY
S “AFAHde ZEE BHoF AFAe At JA FUr] wZ
= A e e AY s 9arglo] ofnrt” (cadets are neither

“seamen” nor “employees” under the Jones Act)” €}al FA|SFA TR et

A AgA] tsl A9 U PHANE Rolsha g

kA9 w74 H(Code of Federal Regulation, ©]3}’ CFR’ o|g 3t
thells BEE A Eoke] dsA tidk Aol £3Eo] ler, 29 CFR
§ 29-Labor Standard for The Registration of Apprentice programs = ¥|=
EEHe s7tE e HAHoE HdE ZEIY S5 A% AAY Has
TAFOo =N A s BAE Bista 7|38 SIAMNA =F 7IEe A
A= A 1 EBAHol vk =3 29 CFR§30-Equal employment

opportunity in apprenticeship o w2® QIF, IFA Fw, =&, AHAE 4y

of, Aol Fol M2 AWL FAFOEA AGAelA 5 7S AT
ga Fosel ik w3 AR AES AU A F5F /198
AZ37) A8l AEAZAZ] Aokt AT YT @ =¥ FHH

176) On December 22, 1981, a fire aboard the Bay State, a training vessel used by
the Massachusetts Maritime Academy (academy), killed Cadet Rodney C. Morris
and severely injured Cadet Stephen A. Bianco. Bianco and Morris’s estate
brought actions in the Superior Court against the Academy, its board of trustees,
the Board of Regents of Higher Education, and the Commonwealth. They allege
violation of the Jones Act, 46 U.S.C. Section 688 (1982 & Supp. I 1985);
negligence, gross negligence and unseaworthiness under general admiralty law,
and negligence and wrongful death as to Morris under State law, including G. L.
c. 229 (1988 ed.). The defendants moved to dismiss the complaints for lack of
subject matter jurisdiction and failure to state a claim. They contended that the
plaintiffs’ claims are barred by sovereign immunity, that State courts lack
jurisdiction over the admiralty claims under the saving to suitors clause, 28
U.S.C. Section 1333 (1988), and that State courts lack jurisdiction over the Jones
Act claims because the cadets are neither “seamen” nor “employees” under the
Jones Act.
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xo
®
o,
ot

2 3

ol met 4g F A L P4 WAL BES I
e

2] <l (authorized representative)& & AHo=z &

2) AFAY B AA

)=o) F7|AF FRATE A AFFFAA AL Fste vl A
#3ra(U.S Merchant Marine Academy, ©]3s} ‘USMMA’ &} gto}), m]AQb7dH]
EHff-}(U.S Coast Guard Academy, ©]s} ‘USCGA’ = ttp)at ZF FolA A
A - 2Fete 67 FHUSY wHS Tt o] FAXTID

=] g o2t wST|HA FHEY SATHEE fE ENEHE n
FHl= FAEIE 25 FEsta Qlom 1) ko] s gristy wizbrtA 2
A Aol Vs ES oFA R Stal o, AAZ A et A
AArA O 2 A ZEFojof & gt A T 719 Wtk Atk USMMA
o] A% Ay Fw ™ A (Shipboard Training Orders)E wHEo] A5A oA
Agsta lom o] WHEHAE v=m W sirunSr|HAA &dste AsAdd
AL EE IPsta A= AFAd BFoA ALEn. AdFsAAe]

2 sALge 16mE At JoHl), AlEFolH uSss T3 A

#2](Bridge Resource Management) &8 o|3stH Ho 30714
< A QYr}.180

o El
2L oy
o

2
o,
JE

AEAREe e AgelA sHAe B
wolol @tk USMMA SHYe mlZmER7t 4@ Fya 5
A~
o

oo mi= Mul M SoA AES & 2= 9ith1sh A

1770 A48+, “Hl=9] 7 wSAEet AdAG] B3 A7, [Sh=x3al ety
A1 A25A A2s, $=kal ekers](2001. 6.), 2%

178) U.S.C Title 46,8 51102.

179) 46 CFR §10.232 (h) (5).

180) USMMA, “Department of Shipboard Training Sea Year Guide” (2019), p.15.

181) U.S.C Title 46, § 51307.

182) Academy Training Representative(ATR)2 A3 WSHE 713 USMMASAIEZ T4
Hol o, gAE dFsdurS A, A5 I8 A EHEia gt
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gt goh)o] e o] FojAH, 1de] 387AZ o] Fojx USMMA n &3
A ZF 233hd w= AIB F /9 AZFH(Curriculum) .2 Fo] W
oh T3 ARG O BE Y 8S Fe slo]=E(Sea Year Guide)
& AR AEADelA Mg ek
<E 2-7 > USMMA @x5d45
Subject Freshman Sophomore Junior Senior
. Remark

(A Split) Units Units Units Units
Sea Training I A A2
Sea Training 1II 7 AdsdE
Sea Training I 8| 6 A S

Subject Freshman Sophomore Junior Senior

. Remark

(B Split) Units Units Units Units
Sea Training I R S PR
Sea Training II 7 8| 6 AdsAdE
Sea Training I R PR
EE I
=X . USMMA, “2019-2020 USMMA Catalog” (2019), A=} A 2+4
Helo] AeEdt AgjFd wet A A5 A Hol F13HBLY IARAHALSF
2 3 3 R UM AG A AT oF 26599 AReHAGo] o] FojT, A
AE7IZ &< dHolY, &AM, ¥3d T s BRI AR s F
Moz Ty FRo At oz mARo] adne & Fol, F ol
A Ag Aole Bole] Ysks HMEGE TS LA sHUET T
& k.
A #9 Agdde swdd WE AaE dasorn Aug vha
Foll= HI7IANQIF FEA P Fasfol ok AFsre 3 2ol o
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1000227 A HTh18Y USMMA St e 79 AFAdd(Cadet)1sd) o 2 A

USMMAS] & w§3h4g olF3teiof 3ha, ol & o Pk 2& A¢ w57
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Hi

CESE O S BHaA F2og (st #Aglel 19195 E 3€1
A Afolof w=F AWFAHR ]9l <A (Department of Transportation, ©]3&}
‘DOT’ g 3tt}t) 4kste] )l AF¢(Maritime Administration, ©]3} ‘MARAD’
g} gtoh)ell AEstdof FThsD HGH, Hojx 5 FF Hl=mA A Al
SABt B7|ALR ZFEAY Bl s F I Ay, A dFAEE FokdlA &
FebAY, w=e el e =7F s R 7] (National Oceanic and
Atmospheric Administration, ©]3} ‘NOAA’ 2} 3}h)oA TF3Fejor 3
T} 189)

183) A& A A5 Felire] A, A2, Aedels o dsiA o a3

W&o Bt

180) 4 4% F e g 7% tha) Ao R $PL s FPoln, EHU]

186) 7tel E(Cadet)et= &ol+ 1938 vl ddAl#etw el A==

A= RIAME EUE AR
185) https://www.usmma.edu/academics/departments/sea-year(& &%& Y : 2020. 5. 3.).
TES H= mHoT
e AL E A °o]F Cadets AR W AL ZA Ao £AdE 2= 9
7| = 3ok 23k Al AT R o] 3 7&Xﬂ7a]§?<1]£7} ZastA Holl ot st
/\}JJrXﬂ_,_(Reserved Officer’ Training Corps)e] &4z st sAHHEF 87}
i, Qe olES X¥sE AEE AGEHI U o]F 3] - TS, o
o =, 121~122%.,

187) USMMA, “2019-2020 USMMA Catalog” (2019), p.29.
188) U.S.C Title 46,8 51306.

189) &fl %54 (Seearbeitsgesetz) = Ao HarE(AH2H

P, AUASZAGA, 2R,
Aas AT, 45 B Fh kel N9, U5, SEAD & FAND B
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A9 118 A 2F(Heuervertrages) thAl
T A okBerufsausbildungsvertrag)= 23t Ua(Heuer)o] ofd
(Vergiitung)S A g w=thldxute) ] AA &= 2]
M (Berufsbildungsgesetz)oll whz} o] Fojxm, 2dstu= Axpr]R
sk 7+ AR st (Schulgesetz)oll EAMNA S ES 53199

2) AsAad #HAA

YL I AR EAEHA R et 2P EHI e
St A8 o] & w3 a&Fo o3 Z}Odifi%}ﬁl/ﬂgl wHo] Agd

Sl

N

e

NN

oISy TeFE ANe AUE woul FAL U 44 ﬂ%
Ig— s

s 0|52 #Y - PE Tk AYTAWE L3 ATT ofrre)

zpol7h ok, AsldlE g ol °9F1200~1500+=F, 1 thaafel= F 1500~

st AHLEAN A, ST BA T AP Wil 2e2ACIID),
L9k OB AL, ANATCITH, Aol s AGRE, A=A, Az

2=
=
1=

=

=

EAAAAC), =F B AFxdo J*Z‘é(?ﬂlloﬂ) T Ao ZERA, 22x4
SOl thete] FAHo® Aol glem o] o 4 %%qu% Aduke] XA FA,

Y %Ho]: HE AA Ao A7, 3 $54HR(2018), 148%.
190)

(A& A=HE, 2014), 230%:.
191) Seearbeitsgesetz § 3 Besatzungsmitglieder(1).
192) Seearbeitsgesetz § 3 Besatzungsmitglieder(3), 8.
193) Seearbeitsgesetz § 3 Besatzungsmitglieder(2).

olojAl7] g A FAEA S= A Fi ok =S FeiE - A=HAA

(e}

AEAE YoM ZARFOE o) FojA, Stuagy} Frrgdon A
o 71de Ed @A ¥Eel dgns e sl ASS F4e

hat £E59 AYLG Z2IWE AW A BT 43, 15U
B8N

199) 2718, “=9 T old3 AJuEAAY +F G AT, =

S7044(2015), 8%

195) European Transport Workers’ Federation, “How to enhance training and recruitment

in the shipping industry in Europe” (2011), p.42.
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200062 A7t AFHE

S 7IAE 7] 917 AL o FuS o] %o FFH o] HA0] o}
HA Fens 19ATHS AR A

&S 4-33h= A1vkA u]) AK(Schiffsmechanikern) 2 33t 2
2 stal(Berufsfachschule)oll Al 2 &<t sjAtm&& e
S nkx FH AYHEsta(Fachschule)ol] X 8ksle] 213 o] s}
A4S 5§ si7|AE g9 S5 294 A4S AR AEeE F
194 AA-S AZ A vp7kA 2 A uiarz A 333t 14%1%%
A 199 A4S nzl 5 A& sH(Fachhochschule)ol] %18}a}od
At S-S Fal s7IAE "Th B FEas 20 A S vk H out

—

o
¢

2 HAEHS Astsie] 439 siAtunsAAYS vl F] A7 T 19 &
£ 28] B¢ AFe AFAT) 714 2 F Aok o] AN #es)
Arel HFHel Fefr} o] 2olA 1 glom o]g Fa rgel st AAE
FAANA AL F dn AuS HEo] FJEE Aol doH, IUteE
43 18ES =Y T U

ARG 7SS AASE 15739 AAT o 2dFrt
g = AT, RS StHES E AR s3] W B H3st
A FHOlAE T3l AL o]HAE AEste FRSAHLFS AATH
PHASAHLAETE 5L S ANAY Ade d&F 2 <ol A3
A (Verordnung iiber die Befihigungen der Seeleute in der Seeschifffahrt) %

STCW=Col wet Aze AWM wet A= glow, o AP
Age] A3k} B, AlAe] AAHL F WE, FA/FH A4 3
Bay 5o Ygol BA Utk BFSHUES AWM BEAQ EA

Zeagd tet A&Ae] a%e FYsHE AL Fhe ST 2

196) 5Y¢ FEuSAAHLE F GAZ UHH, 194 = 88 n(Hauptschule), A4
(Realschule), Q1&sta(Gymnasium)Z +E& 4 Joh 24A4A= edsts 3
Ad&Estw AFHHGymnasiale Oberstufe)o] Jom o] A olA st sAAA Y
(Abitun& X231 Yt HIH - Fr)d, “Hd AQQuSTAAEY AATF
Aol JE gl AAT 4 o:‘?“2(2014), 35~36%.
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threatened or intimidated).
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