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A Legal Study on the Introduction of the Maritime Process

Safety Management System

— Focusing on the Loading and Unloading of Dangerous
Liquid Substances in Bulk -

Chong, Pyong Gon

Major in Maritime Law
Department of Maritime Law and Policy

Graduate School of Korea Maritime and Ocean University

Abstract

The Republic of Korea has achieved the most dramatic economic development,
with the government prioritizing policies for economic development to rebuild the
barren country after the Korean War. However, the rapid economic growth entailed
insensitivity to safety as one of the side effects, for recognizing safety regulations
as an obstacle to economic growth. Since the 1988 Olympics in Seoul, all works of
business around the country have called for alleviation of regulatory standards in
light of faster economic growth.

Accordingly the "Act on Special Measure for Deregulation of Corporate
Activities; in July 1, 1993 and 'Framework Act on Administrative Regulations
in March 1, 1998 were enacted to support government's deregulation efforts. In
order to secure the autonomy of the dangerous goods industry and improve
unnecessary government regulations, the Safety Management Plan of "Act on the
Arrival, Departure, ETC. of Ships; , which is a safety management system for
loading and unloading dangerous goods in the water zone, etc. of trade port was
established in February 8, 1999.

Along with the Korean government’'s trends of deregulation policy, the major

marine accidents at Specialty pier and Public pier, which are loading and unloading
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facilities for liquid dangerous substances in bulk, are the ‘Tanker Wu Yi San
touching pier facilities Accident’ in 2014 and ‘Chemical Carrier Stolt Groenland
Explosion Accident’” in 2019.

The ‘Tanker Wu Yi San touching pier facilities Accident’ that occurred at
specialty pier in Yeosu on January 31, 2014 was mainly caused by inappropriate
piloting towards the pier but the operator’s usual negligence in safety management
was also part of the cause. In addition, ‘Chemical Carrier Stolt Groenland
Explosion Accident’ that occurred at the public pier of Ulsan Port on September
28, 2019 can be confirmed the absence of legal regulations for double banking and
the lack of safety management system.

Many researchers reported that the reasons for ‘Domestic Ferry Sewol Accident’
on April 16, 2014 were faulty deregulation in ship’s age standards, cronyism
between interest groups, bureaucracy that led to ineffective inspection and
supervision and state—controlled fares. In other words, it would seem to be the
collapse of the social system, based on multi-faceted selfishness which our lifestyle
bears, and lack of responsibility and honesty.

In this regard, the global trend in terms of government regulation is the
relaxation of economic regulations related to commercial activities of companies
and the strengthening of social regulations such as environment, safety and health.
It is said that national interest in the environment, safety and health usually
depends on national income. Considering that the per capita national income in
2019 is about 31,250 USD, it can be said that Korea has just joined the ranks of
advanced nations. From now on, the policy of the environment, safety and health
of the people is an important task of the Korean government. In particular, the
public’s desire for safety in society has continued to increase since "Domestic
Ferry Sewol Accident; .

In this respect, in order to grasp the current status and problems related to the
loading and unloading of liquid dangerous substances in bulk that can cause large
marine pollution accidents, and to draw improvement measures, it was reviewed
from various viewpoints, especially in terms of safety regulations. From the
perspective of strengthening social regulations in recent years, through the basic
research on domestic industrial safety laws, developed countries’ legislations,

International organization’s recommendation, and international industrial safety
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autonomous guidelines, it is intended to grasp the safety management problems of
the loading and unloading of liquid dangerous substances in bulk related laws such
as Act on the Arrival, Departure, ETC. of Ships; .

In order to derive improvement measures for the identified problems, a similar
sort of the Process Safety Report of the "Occupational Safety and Health Act; ,
the Risk Management Plan of the 'Toxic Chemical Control Act; , the Preventive
Regulations of the Dangerous Goods Safety Management Act; and the Safety
improvement Plan of the 'High Pressure Gas Safety Management Act; was
reviewed. As a result, the importance of strengthening the linkage of related laws
for Risk Assessment and Safety Manager for liquid dangerous substances in bulk
was confirmed.

In addition, to meet international trends and standards for the loading and
unloading operation regarding liquid dangerous substances in bulk and safety
management of facilities, I reviewed the ‘Terminal Safety and Practice Guidelines’
in United Nations European Economic Committee, American/Japanese/Australian
rule, various regulations of the International Maritime Organization and
International industrial safety autonomous such as including International Safety
Guidelines on Oil Tankers and Terminals, Ship—to—-Ship Transport Guidelines for
Oil, Chemical and Liquid Gas(2013) and drew improvement measures for the safety
management system of the loading and unloading of liquid dangerous substances
in bulk.

Therefore, in the study of this paper, as a plan to improve the safety problem of
loading or unloading liquid dangerous substances in bulk the safety management of
dangerous goods I suggest to dualize into packaging dangerous goods and liquid
dangerous substances in bulk and to make the safety management regulations for
packaged dangerous goods and bunkering tanker remain as the Safety Management
Plan under the current "Act on the Arrival, Departure, ETC. of Ships; and to
institute the Maritime Process Safety Management System for the safety
management of the loading and unloading liquid dangerous substances in bulk.

The Maritime Process Safety Management System is fundamentally securing the
safety of loading and unloading liquid dangerous substances in bulk through
linkage between related laws on the planning, design and operation of dangerous

liquid substances handling facilities such as 'Harbor Act; , "Act on the Arrival,
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Departure, Etc. of Ships; , "Harbor Transport DBusiness Act; , "Marine
Environment Management Act; .

In addition, the system includes industrial safety regulations, such as ‘Process
Safety Report’ in "Occupational Safety and Health Act; , ‘“Terminal Safety and
Practice Guidelines’, in United Nations European Economic Committee, and related
laws in the United States, Australia and international industry safety guidelines. It
can be said to be a comprehensive safety management system related to loading
and unloading of liquid dangerous substances in bulk.

For operating an efficient Maritime Process Safety Management System, I
reviewed and proposed ways to strengthen the linkages between the amendments
to laws and regulations related to the loading and unloading facilities used for
liquid dangerous substances in bulk.

Through this, it can be used as a preventive measure against accidents similar
to the ‘Stolt Groenland Explosion Accident’ in Ulsan Port, in order to prevent
various safety accidents occurring in the loading and unloading operation in Public
pier.

However, in order to strengthen safety management related to the loading and
unloading liquid dangerous substances in bulk, there is a limit to achieving the
goal with the law and the system alone. Fundamentally, even if it takes a long
time, it should be accompanied by raising awareness of people about safety,
strengthening widespread culture of safe process, fostering the spirit of

entrepreneurs and managing the government’s effective regulatory policies.
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