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Abstract

The “Hague Rules” of 1924 have governed the liability regime of ocean carriers in mo-
st of the maritime countries in the world during more than half century. The Commer-
cial Code of Korea also adopted some fundamental principles of the Rules to provide
the provisions on the liability of ocean carrier.

Meanwhile due to the improvement of the transport technologies as well as the nece-

ssity to revise some provisions of the Rules, 1968 Protocol to amend Hague Rules
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(“Visby Rules”) introduced some changes on carrier & liability into the Hague Rules as
follows : —

(1) New monetary limits (Poincare’ francs amended as SDR in 1978);

(20 Two alternative limits of carrier liability ; limit of 10,000 francs (666.67 SDR) per
package or unit or 30 francs ( 2SDR) per kilo of gross weight of the goods lost or da-
maged whichever is the higher

3) The “container clause” has been added to Art. 4(5) of the Hague Rules in the li-
ght of technological changes ;

(4) Certain kinds of intentional or reckless conduct are to deprive the carrier of the
benefits of limitation of Hability ;

(5) With regard to claims in tort and the “Himalaya® clause giving servants and agents
of the carrier the benefit of the defenlces and limits of liability Art. IV -2 has been ad-
ded.

Just now the work to revise the chapter V (maritime law) of Commercial Code of Ko-
rea to modernize private maritime law is going on. But it seems to me difficuk to adopt
the heavy principles of carrier ]iabi]jty‘ of the Hamburg Rules 1978 considering the cir-
cumstances of maritime industry in Koqa now.

Therefore writer suggests that it wbuld be preferable to amend the present law in

compliance with the Hague /Visby Rules .
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Abstract

The “Hague Rules” of 1924 have governed the liability regime of ocean carriers in mo-
st of the maritime countries in the world during more than half century. The Commer-
cial Code of Korea also adopted some fundamental principles of the Rules to provide
the provisions on the liability of ocean carrier.

Meanwhile due to the improvement of the transport technologies as well as the nece-

ssity to revise some provisions of the Rules, 1968 Protocol to amend Hague Rules



2 1986 % 7 F MEBRHAS BEARS B3R 258

(“Visby Rules ”) introduced some changes on carrier 5 liability into the Hague Rules as
follows : —

(1) New monetary limits (Poincare francs amended as SDR in 1978);

(20 Two alternative limits of carrier liability ; limit of 10,000 francs (666.67 SDR) per
package or unit or 30 francs ( 2SDR) per kilo of gross weight of the goods lost or da-
maged whichever is the higher ;

(3) The “container clause” has been added to Art. 4(5) of the Hague Rules in the li-
ght of technological changes ;

(4) Certain kinds of intentional or reckless conduct are to deprive the carrier of the
benefits of limitation of hability ;

(5) With regard to claims in tort and the “Himalaya” clause giving servants and agents
of the carrier the benefit of the defemces and limits of liability Art. IV -2 has been ad-
ded.

Just now the work to revise the chapter V (maritime law) of Commercial Code of Ko-
rea to modernize private maritime law is going on . But it seems to me difficuk tovadopt
the heavy principles of carrier lability of the Hamburg Rules 1978 considering the cir -
cumstances of maritime industry in Korea now-. ‘

Therefore writer suggests that it would be preferable to amend the present law in

compliance with the Hague /Visby Rules .

I. # & ks

W bEREe Mk Bl RAS BRSHT Jlow E B R4 REB HER A
O OERAY BT W @5olth oE W EMEERRA el tHed EEGIA —
go 2 Testso] ks ERHS WKk BB EL EE o2 el EAEE BT UF
3, o) 2 Qlated ERKEAL BEACA B4 BT Aol 27 7w Eol et

¥ Lo ER ALl FHEEA WA RERE Astels BRMCE W MES ot gz 20
firfao] SolehdE oo BB R hx BEMEWMS BAE 2l AU Z 1924 o) MRS
sy (ol 2t “ s o] AR ") - o] ARTELAH PRl AT 1968 5o HEREE (o] Ev} “Hlx

D #rptER AL KERRS W B8R NEY BR) dsteE oge RR BR MR “WE
WEERAS) Eitl A3 HRFAR — KEFUS BES booR— 7, HANES OB, B
|FMHFET, 1985, 8T ol3}.

-4 -



1968 $F AT HH— BN ERE R (o] 20 HAD S} B LR A ME 3

WA 7Y zEls 19784F0) Rol BIBNE EWHEEREH (o) Ev “ FH2IBA) Sl 2RI,

ol Fhgul o) MAIS Aiig LIk FRE WELERAY EESEel AT HFH HRE
249 FEE FY5te gow vl @EAAE BEERAS BEREL oMl E£E
FAIE wol stz glch?

23W ulau Rl 19774 6 Fol Bl XES JLBK=EE v X3 20BN A ETH L
glom ¥ = PR LES M2 197849 FFZAKAY o] RUT A& HEE FE 3
Jeb gk W LERE S8 RS A% E3EME #EE 2 Uk $vee A% WE
RS HAHNSES FEWoE St BEEMOE ol FolAt Aol —MAY|EE oo AF BAES
o BB H—WEol Y At TEY B 2o AKIIES Ax Aol EAY WHE
AojAu HAER FEBES Solvd oM At & & ek

a22sted o] FellM & 19684 vl zulBAIY] A sHEW 19244 solaBAL ERAL ME
HES WE - B LTERSS HANZ /7 - RN 24 2 REAEY £oE BWE ER
sta volzh felviehe BifRE: HEl Z&3 BEL 2 5 e 229§ fE$tE Rttt
gt

I sl2uHRle] RIKERFA £H A3 REXAE

1. 1924 MERHH—HHON 08 JERR

Aol LRAICI 3 “Heky” olzh L 1924 fpoll Bzt ol #F Jivtelel ofsd EE ==
Mo s &S Ripe-EREke BB A— 2 AERS 3t b 22 fEYel Rud
T AREY ol Aol =et od2sbx M A7A A zEiste] BEREHEEClA T 1959

2) g, F=277 BERE(TE ), A&, ook, 1985, 55 .

3) ulzvlEAle] #AZEA 3 K. 2E WA Addld= A M, 3 BR

4 FRZ PSS 20 ERY #HeB =t FH - ARl A I AFEJF RAFEHR FiEd HFEYH
149 AZ (A #HA BXEEE #lg o (FRA 0413, 19854 117 308 RE
At 5 @iXE vk vl e, olAE, $£7id), gxhiel, FuAel, EE3, dlulws, Fupol, sho]
£z, g7k 5 10{8Ec )

5) 19834k Bl&E HAMoZ o]l 2#fle) EIAE T Jt KRS B, #H#S T HHEFERE (contract -
ing state)ol 73 @@, HHESHE oMM AR M4 A vty 4ERCl: B4
gl7} 1 fBEolct (George F. Chandler I, “A Comparison of ‘ COGSA’, the Hague /Visby
Rules, and the Hamburg Rules”, J. Mar. L. & Comm. Vol . 15 No .2, 1984, pp.289~291).



4 19864 TF ABNREASE REIFARF RIR E58

% 2o 7} (Rijeka) @FIN & o B# F10KE FESY BHHEE WA E ok okl
&5 BREIN, oo Bl NI WEMEE KIS st WHRFERIERS (Suw-
Committee on Bill of Lading Clauses) & HEsSIZ EH#S AAdo 24 1950 £RKA ol22
HBrvel IERIEST ®Es A ‘

284 B MMESEEES #% (L (standardization of bill of lading clauses) ZH& uHH
A3 BEE BBt HEMY FEE 22 AJAART k2 FU 1955 KRN & o]
HAll X RESYor XKEWKS BERS THRE REd =itz EEgle R#EE 3
2 A

= o] M) HEY WA RERRC UAEd, HES A% ALEBR 25" —
Mat#& (general debate ) & 3M B Aoz =28 =wl 1924 4F0] pEtdt RS = ERE
A AlFs ol gAE EE2e 27 Hode dslvhe Aield eRF< FE et —e
2 BEMI ALY |

2 HES BRI}E= R, IF e AT S BESHA dod o AR 224 #&
¥ ae FIHE AN Aol volrt o] FHEHRIZ AW AA J1Eol FY HE HEHESA
A5 BEY AHoln FERIIH G

2. H|A0{3[B1 (Visby Rules) 2| #4%

REEsEee] MRS INEREE B A A3 BHE A Fstd 19604 117 ol A
BHE dol Mk BHE 3T Fo BEBE MR RBEEGA #HsIg W

of #MEEE “HEAY B " (positive recommendation). “71ehe] BFHHEFE” (other subjects
examined ) ¥ “H%Ke #HE” (future action) & 32 YHAAA dud, 2F BEEEA
e AES, O BRA Bt A @Kk JF MKk - &/ = @ 39 vﬁ%)\—g} "
tt, @ ER®el A3 BES B, @ ERH TESER A3 HERFEFRIES FRIR, @
ERpel W3 BERE BERE, © ERA 59 TETRRE, ©® EFNHRESY MR 0%

6 W A, “HWERSFENRUBESSIENONIE ", BEGE HF F£13R, HE WHEEE 1968, 7~8
. AHEA, “HERFENORE " REGLE G $115 KX HESEE 1965, 3~4E.

7) Anthony Diamond, “The Hague -Visby Rules ”, The Hague ~Visby Rules and The Car -
riage of Goods by Sea Act, 1971, A One -day Seminar Organized by Lloyd’s of London
Press Ltd., Dec.8 1977, p.2
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°f BFE M2 § &ET, F8%A o olf SIS 4t B Wme HRE
(additional upper limit) 22 ¥ 3 ERAL v 23 BiRE/} BRI WSS D4
ERe felgel 3718 % & pES don a7 9l BBEYRE (consequential loss) =
HEANS HfElA BRAANZ LB Q7 dEq Aoz welt I

REA A= Pl Wk e EE SO Bma T#ol £Hox EahA HAE ol ITH T
BRE Sol7ixl MRAY ‘el v HE Re AMHNT 53 LEEE 103 AW ¢
FEMES AASH] fA5te] o EEY NBL BHHA EEAGT S

e o] fk E5H @A “oWEY FS$olE” (in any event) FAS: FEMES ]
S JloBg ol Hol: gERIel o},

o] el ol BEE EES dhx K == RE(a yardstick )& #7g zoz 3
© REE g 4+ Jo3® v

°f HREE WY vF Yt BEREE(CMD A B3 HiFo] ofys, REENTEGHR) S
BEANA A= Ao},

4. ZHI0|H {418 ( container clause)

(D Zel o2} ER AL #EHR RIE
19244 %y B4tk BTl A ERA RELHES | 8% (package ) == Bfr (unit )

® 100 shpEchy HERSe glo) REWMAS HEsh: £ @% =& Hye s Yo 2
Aol BUE ISl SERAEWL ol ol 7 (container ) Foll oleble] FZMpl WM Ga-

ckages ) ol el glvtel& ellolvl A#8E Shuel s (package )02 X As mE o Sl

32) Scrutton on Charterparties and Bills of Lading, 18th ed. ( by Mocatta , Mustill &
Boyd), Sweet & Maxwell, London, 1974, p.464. .

33) Ibid. #N X, WBRL, 56 @E.

3O B/ A, MBHRL 56 @

35) Scrutton, op.cit. p.464
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10 19864 77 EENSIEXIS MHIAS Rk SR
So] 9t EESY E%d AEPES B Eges ¥ AU s M sl

2w o] Wl W REACZRE BHEG wgY MEHT ERAC sx2 Feold <l A
9= A$ (o]&vt “carrier 5 pack”) el ol 7} s shiel ERARCIRL & Ael
AlgEs EEED NAEMSS UhE B9 L) % (package Dol AT o Al WRA WA
mol fsEel K 5S¢ MRT + ez M@ gith

200 olsh KHE BEAS Asf mme AFHE Tdoldd At M SEEAAA
B|gEshe A% (o291 “shipper’ s pack”)ol WstelE BAfAC BIEY Islolv HEE B
(package Yol AAPeHEst m pyamel mEgEel miel A FHEAE B An Rl BT
of Wl ERAS Eelold orel Ml S RREY Aol 8k |

e 19246 BR9 oblolA o) SEl A% BED AME S JE XS 3FE
o Ame Be9 AN REE EHYSS |

@ Zsjoh] okl K7 wshel T4 1% (package ) olZtE R,

@ B2 Aol AE Eolo1H (carrier’s pack )& AAHY Bt 1@%kel2 B A
2 o)) (shipper’s pack): MRS ERpo BEES TR Etc R@, 262

® KEsR) GEme mERED Nl Tslohel ¥ dots bR E&Y MET Bk
qie) Saw & Qom T @EHS 148k (package)0E 22 23 X¥ AT el
Y ges 1amoz nE RM Sl

74 B2 BT mEEmERRER ( functional packing unit ’ test =X ‘functional eco-
nomic’ test )ol2t & =% BIE Rl

o) PEES Mo AF BEEGQl el HMEY & el 94 Fd

(2 ol “#AI” kol FZeloll R

ge e el R Al WRAY EES BRI “HA7 WA SHEANE
3 7ol BESL ek

« gl WelE (pallet) Ei ol MUY ERFAS M Hae Astd #AEE 7
oo 25 2o ERMAC BNt AMTESc B A £t Byl @R s %

o

36) HAT— BEREEOEWHER, HFE GAHE, 1979, 281
37) Carver,op.cit. pp.392~3%. fEFE & “= S s BRLERAOKE", BFRE FEEAE KB
Bz, H528%k, 1983, 1~24H.

38) HAH—, WIRE, 268~2707E.
39) Royal Typewriter Co. v.M. V. Kulmerland (19733, 2 Lloyd 's Rep. 428.

- 12 -



1968 & MR HH — HHSERER (v 20 HAD S B A2 A e 11

BT Bfel #jt R, o) A WBL E == Efo EKE 2t o9 2o ALE  pas
< 123 ERARE Gf% =t Efrz 2o~

°of BRES FZE Tololvlel AF mASIT WY MIE Mrd Sau(TE KEo #uY
AT) ML A ole e M Uk R7kA HWel Tled MRS SHRo

@ MEESA “ER= " (enumerated ) ol b FH WMo 3 FNEEO| ok

IR BEAA A3te] FHED Aol @I} BRAC o5 HIY 471 Aojd e KB
ol #3ted “said to contain” F 2L TuyEke AUt MEES RS Fods 2 =
R ERCE A A3 ERAS MMM EMEo 240 fgske] Mol sTsttm 3o

ol HERACIA HiEgt Mol itl,

olEld RIS wietel =, MBS LS ERE WIol METE MRAL oo MENI: e
B Bkstd Hx o]ad A8 ol FolAA @x A toe MRS I|BE HESH Ad:
®#7F Yot RO 2 WMERY ER- HRY 29 oldzl sl sEESe wes Liass
Seiets HEBIRS BHES ol FE AWANE T KB @S UFY smEgel BE} ok
2 Aol ER FIRE HEITHE 1S WARA F@sit: Aot}

= oolsh 2 ERE S gom ERMA Eelol HEEE @4 =: EgE Bon 6
W, ¥ (bulk cargo) & Zelolol Y& F9atd Bar 2 [ltel: ERe LMol ofF o
T goll £3hop 4

@ ZdlolY, HE EE o]t “EWE FERFA" (similar article of transport )&tz #
a2 gledl RS ERAR” b FoQls) s Ao} )

AZWE HASE FRo o5 Bisle ZAAE FT= BEY 4 g& Yo edq
A (traller )& A7lo) $Fsix2t A EBHE (lorry ) Bssl #AE (lash barge )& of 7)ol 3
A @E Aolte RS AP 2ol BYEBIEES orldl Pk HB@ol s 3l
H40 Eddey EpEBE 25 ol dlgeix eioi: BT QgD

@ MEEF LRY BT RERS 799 Rl

°of Hel ERAL FIERT Bfel T4 wid 24 RES BES ®EZ 2o oo <

40) Scrutton, op .cit., p.463 note 37. ’

4) 53 REXREBS FHELNA BHm@ o R# (Anthony Diamond, op.cit ., p.13). Lord Diplock,
“ Convention and Morals ~— Limitation Clauses in International Maritime Conventions ”,
1J.Mar.L. & Comm., 1970, pp.528~532 PG,

2) BNl A, BRI, 62~63M@.

43) Wi\, 62~63 M.

44) Carver, op.cit., p. 397.

45) Anthony Diamond, op.cit. p.13.

46) Carver, op.cit., p.397.

47) Scrutton, op.cit., p. 463 note 35.
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12 1986 4 7 f BBWSEAR WEALH Rk H° 8

W iEel KeEsh ohVel BRSOl mRE wo) Bepel oistel HEdth ohak ol A4
ol MEE H@Y S HA 35 Fol oshel BALZYE EHELE & ek B4

5. REHIRMES B|K

1924 £ o ERMe] W& EE EE A ERAY ®ES —EY REE #HRBRIUAE
(e 5 7 BEGRS fsto] B|EsE 9ol At obFdl RES ARt

ool al o ‘HElelME ol Kol WAL A F HEHMME fescoll At HE
o o o] Fx gl “ERA =E MMS 2 BE, #EE doA ElzA = &E
s zelz @Es dolvelat: AL dwiA & EBAY FR Ex MERE alsked AZRTE
Aol wEH ASolE o Hold FEdHe WEHEA FFS IS HEA olck” (448 5% e )

o] IES FAY FHEE HEY Aotz YY" BEE vEEMT gegstet stalet

o] gIEA sl MEHBY FAS kbl sle AL L2A ERA gl TR A% 73
SolT ME, A T HEAAY REA 5 BOMHES TR el & RE7E HA €2EE
o) Zo FB #ES Aot seizke ERAS EEHRS ETRY T U sp

E2 Aol @iita WSl fAEEE 5 Lt FTe IRET ERAS IRE g A7t 3
Bt ek

ol 2wl EEAS E#O ZA (qua carrier) @ikl Hi&eH g2 s ( brains and nerve
centre )ol#h @& 4 Sl= Ald (alter ergo)dl fIfe EBAA TR ghe} 5%

a28ioe EEl o] ERS (directors ) ol MR BB #EES X e Aol 4"
EEERR 3t A%E (persons in a managerial position ) o] GER A 3 FEet v
23y wes] SR - BERETS sht ERRE XEA (traffic manager ) ol 't ¥ HEE (ma-
rine superintendent ) % 22 BEEES ERACE £t e o ¥

Bz Al FHim EREA Rrd “‘HBES o4 Z@= 4 ” (with intent to cause damage)
g osre BN MES BEES AW REM KES 2SS Tekel, “mEskl 2Ex BELT
o] beeti 242 ¢mA ” (recklessly and with knowledge that damage would probably re -
sult ) 2 @ mAg @kolel byl vk HER KBS AEE ke o= s A steiol &

!

ir

48) Anthony Diamond, op. cit ., p.13.

49) olgk 7o AA 9 HES, 1955%F DY - slol nmE® $25 1, 1961 4§ HIREERGEN £ TH
1967 4F Ehhﬁgiﬁfwﬁﬁﬁﬁ’ﬂ F1HE SAAE B 4 Atk

500 &) A, FHBHRX T

51) Anthony Diamond, op. cit. p-14.

52) Anthony Diamond, op.cit., p-14, footnotes (ed 41

53) Ibid., footnotes (e)42

- 14 -



1968 & MFTEHH — BRI UERTHE (0] 2o HAD S W LERAS) WL 13
Aeolepi g} 5

of Aol #ste] Hpel e o] HEA itk WO AT oA A&H T Y= “HES Tk
TR 7 (wilful misconduct ) 29) ZRE FHoluy ojgycz st 2o 2 Mol zlo  mEol
Ao 2 A"k b o fHY KBSl Elkel APYPIdT BE REI A= BREY)
oj& e}, ‘

BET TE BEAY BERL AL Aolojol o el MMES Mo 2HE HEhr 95
o i ERHE BTG, MBS AWANE S A8E TF © Bl dex 9=
o}, °®

E ool B st ERACl ®AS: FALS EMAHRY Ff Bsie o2 Him#Ehel v
27 e}t

23 o IR ol Eul kel HEEISte]l Bk FIERC = ER Ao FES RERE Cunjust -
ifiable deviation) & & 7 -$ol v HERRW LS MBRAMTOZ Q3 FWiEol glon 538 %y
A4 ol % RSl RAMBK (fundamental breach) ©2 2 BMAL BHE ERET + o
°oH ERAL BREHHS BRYE 5 Q50

23d o] Hellz HERAL HAl F4BES5H@ANAY RHUY “oH3 Hol=” (in any eve-
nt) Effel HRIAYGE RE T 2 SRS FRE B/ Ik o] Rfgol osbd ERA
BE(RE S BTHEES BIDSY @402 FEEETT o) Folge s o 5FHe) d Ml

ofste] 2|3t MEERSl HEL EAE A=A QxS

Ty ANEG MBS 2o Biwel BRoE BuA ghel Tolde o BEHb: BH
of @5y 27 RERE REwe BHAL ¢ Yode ols BEfd: 24Y & 9o ®

2o ERAS ERMEEC 3 BRI FREHA BMA Sl dom ‘7S S
AT A HHFA (action in rem) HES) HLULE EES Ao} 69

54) Z 50) 2R,

55) ol7w, Feorder v.Great Western Railway (1905) 2K.B. 532, Rustenbury Platinum Mines
v.Pan Am(1977) 1Lloyd’s Rep. 569 %

56) Anthony Diamond, op.cit., p.15.

57) BRER, ¥ LERRK A5 ﬁﬁ&*} ﬁﬁ—‘ﬁi")-"}«] BRER (3), B #2189, 7%, 1972, 37T,

58) & A, WB® T1mE.

59) FIMF®3L, 71

60) Scrutton, op.cit., p.440,

61) Ibid.

62) Ibid., p.464.

63) Carver, op.cit ., p.389. Anthony Diamond, op.cit., p.16.

64) Anthony Diamond., op. cit., p.14~15.
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14 1986 % 7 ] MERNHEXE BEFRH Rk LR
6. TE(THRE FE2Z & Wk S

n F R

WRAL 19244 e Astel Rl AT REREEEC AAShe 2 Rt BB =T #Eel
Flae wm 9loo od Rupsl gew o & A ERBY A ol Evh Lol Lol
T Zolvh zEid] mheF BA ol @R ERfl A TEARE FRoE BEEMHS WX
L ASeE o5 EEHBo Y REY FAT THY & 94 2 ol sl

w ERAel EE WIS Ad: 2o sieiez wek BEA Sol ERAS HHAACIY RE

2o)ste] “HEEI” make] 200AE o2y RIED MRS AY HEE T2 YT oE 5
Hola st ek, ‘

@ ERAS TEABRIE

Zolol A REFRGS FEFSAS Atold —mo 2 FRMBIAC Ad"cte Zol @R
ook BT 9% wdelx D BRI TEASEML 2 B HR/ d2a jiE &
Floloe grEdel (RHE 59 BEd webd FESES ok dche FRESAHR, @ S
FR7 BEEOl AEshE SRS 2T ok —mES KEREY MAZA KR T/l —
Bikel REABES HEs ol #Eme s EAslolor o2 RMA S HBAS W
B 22 4 9o: EEEARC Histy Iz, 7l @ FETREEL Bivel RES:
BES BB 87 UL Wl BAsE Aoz vy ERAC HE Tt BBKE st &
RS WEk =X WASHAS Wl Fkiol Wadche HEF S Sl ok

o 2 HmRMEEAR woh mEmolw sReithz AzstAw 0 ERRME e Y
ol —Edt FAEHIE T BEEMT wEsRom I fel FEGRY AfedE sAES ¥
oz At Aol WkEe HEe AFsisty 4 A= o] M Hstd “HATE o
o3t o] BixS BES Fx ok |

“o Mol A BES FuE 2 EEY FHRS HRd R ®wolE MEIRE AW
EEEGo) WHH S MY WK E k] Dol ERAC g e el #EmRc” (4fe 2

65) M@, WERSAREKR, EN AEM 1939, SBE o} 3}

66) MPE T, “EECBT S ARMBEOME ", BREAR #o%, B, FAEBE. 1971, 249~250 .

67) BEUE, =27 AR (B8), EXH. 1984, 196~19T@. mEhRT, REEHE, AN BEES.
1970, 299 M.

68) MR, AR FemntkER, 299 @



1968 & MR AH — W ERER O] 20 HAD 2} B8 LHR A T 15
9 1)

ol WREEAS A oz KL smEd ¥ BRESY FES ERAAA R
Aol ch o] #RRS EFEiECl Ast o A ES R

of #Rel £ B MErt /YLD FKE ke Axd RETRE FEEE #HRkE: e
HAol Bk HFEHA HE dol UxF 37 9ol gk ot #ERAC BT MEES
EEEY ol = FiREI o 234 48 dd MEr 53 TEARLEY FHRIVH KES
PHER et -

2R A flE EolxslE gl , ,

@ #1710 %£HLo ¥R (security for an advance ) & MWEHS B2 (Rt £
BfR7T Sl REAlA) Migel 2HE IR BT FETRE FHCZ BFYE T Wl e
v o] =l fiEr MBBKREE T MBEEFLY ERFHE AT & e HHEHA g0

@ E@pol BB M MFESS BT TER MRAC obd o ERE 51T M
5 MHEEZ ®#BFES 3+ '

@ ERMEMET MEESS BT 3 o WES BEE HNE BFY A%

@ mixst ERAEREA (freight forwarder ) ot ¢ Hz MBRMEACl slie] Zslloly] ol o
8 BEAY HHS 4 BB Fo fEs Zelolvl 280 i T A BHEESS WEY 9
of Mst FWRBItkr sloEz FAMES BAS vl RETRE FEoZ Mt ®#Fse
AS T Folth,

A 7 ASol A of K (EakES) 29 1)) EE A% MEIst oo Al7A) R
o] BEdct™®

A, o] BREE FE#E EFEEAol REBRER (privity of contract )7F g wolgt = FH
o] Ytk Ritrel A= 99 vi7kal A%l 25 FHo) it

A, ®BFD HEY FERAC slolz-vlan KA F 1@ N4 THESIE ERA F “BMA
3 RIS MRS E MMFEE we R 7 Q] Sl o] Sl JHCl AUrhke HmE: 3
g gl A9 BREAT OF @ AFolgt o HEHS @Ml Utk

AR, o] fEEol v E MRS EHE7L obvs sitals BE EEMERA (actual carrier)
ol Al of dolz-ul2uBRAIES] K FF Aolzk: Rl A9 vlsbx BEH ZFol o
Byl HAel Aok Erf

AN o BRI Bl (@ KBl wFol Ao RMe AVAA Qo @low o

69) Scrutton op.cit ., p.464. Anthony Diamond ., op.cit ., pp.16~17.
70) Anthony Diamond, op.cit., p.17.

) Ibid.

72) Ibid.
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16 1986 % 7 A WENSHAS BEFRH A 5N
e gorz BUmGES @A 9 RIES EHA - REAS BF 5ol M@ A

B3 #& (independent contractor )2 & {#F% ( employer ) 9] FEmst el B
gl weld EEE Aelohs el d @A (servant) EE REA Cagent )3t R AL

Celsel GAAS A<l b saaol she el FEkCmamer Dol Uil RS Rl
dotor st BUTHOEE Foldl HREE RRT AT IIRY AR el WA ot ERA
o seRd BEE 04 23 ocle AmESA e Lol sl sEE EAE F IR

w el @wd EEG osm Bkt ReL ERE FET Astd RBE AN
Aool s BuRiEel TR Aokl GEAEE 29 EAAIH REA TR Asteidet 2L
BT AA @Enhi?

o] RN A BIrEMmES BT BEc gk (stevedores ) ol 7l ELHR 5 o “HA7
Lo RS FA @/ AT Aok ™ v £F mEREcs ERAS mE @HL
o ASd] £ o HUES EAE WEchF

ol WA WEEE SE OESAY WEWES AA S ¥RY & =S T AW
% Lol o2l 3 Letobk (Himalaya Clause) *¥ o #U7°] FAEER 4 fich 2t < e
o mEs o HEY EAM&el A £t REAC MirEv#Est 8897 gp=rhE 7 ol
so wo EABSLY EEOE WEARE S WURGHE) WEAS FIHES HE S
oo s Bt AL o gEES W= Eidche ¥ 4 Ak ok WERE ST REY
SR MAES LA BAY XS KRBT LEF A |

WRA = BEEDE T2e 4 9k ASS FBAC CREo S BEY e
pusm 9 EEHRCIT

W2 Sul, fEol 19 BAFRL Askd RHEAAEL Ao EBAC ¥IF AR T BT
FHEpoz qlstd EES A& Aool s MES fiMgLel #k(negligent navigation ) < B3
4 9)ch D

o
oo
H

(4) RS FRE

o @elAer 2ol EEAS HAA Er REBA SoAs ERA ELHBe FE 52 =T

80) RiBEIL, 77 M.
81) Anthony Diamond, op-cit., footnotes (h)67.

82) Ibid.Per Slesser L.J.in Honeywill and Stein v. Larkin (1934) 1 K.B. 191, 192
83) Scrutton, op.cit., p.465.

84) Anthony Diamond, op.cit .~ p.19

85) a|utelobmk) Fh Sol Wl E, FEHR, B - E2E e, SEEBIMIARS, 1976, 113~126[
87) Anthony Diamond, op-.cit ., p.19.

~18 -



I%Bfﬁﬁﬁﬂﬁﬁ—m&ﬁﬁ‘ (e RAD 2} B LER A WE 17
o, AA B o BERY REdte 44U ¥ Aos MAWSEDE B4 MO gdsit sl
o} 7 V

@) BTHIES BE S Faxs

A @eollA & vpeh 22 FAlol HERAS TEASRALT £ 4% A4 sas g %
A FEZE ERAY BE, A V8 FHA 59 REABRMLES =2 22 4 Ao mEwo
E YHAIT of Aste ERAY EEHE 59 FAL sBokshll o EMo ok zelsk] ¢
AI” B afRel 29 F2holAE 22 BEEES RIS dstd ERAAZNA FHsEs =BT
HR 2 FRERe FIGS MR 5 BTEYES 8% + 9& #EL 53 9&d 2 ae
o3 2t

“29 2L el ERAY HHA EE REAC dsld @Y A% (2 FHA == AR
AL BRHEZL obd) 2 FHA = REAL o fdl =2t @RAol BT 4+ & H
MED 1 RES HRS THY #A U7

T kel Al ol Eul “BALRS B ” (doctrine of privity of contract ) 7} g7 =&
of RiyEHEsL obd AEe Hivel EAY REEEY KRES 1L 4+ sldE FEalel FAsH
AAR S 97

Lei3te] g LERMKAIME Adler v. Dickson (The Himalaya) ¥# ’® o} Midlands Si-
licones v .Scruttons B " Fol 4 ERA LISt #A EAACIY BHEA SolAdl NEFE
ALt o] &2 HERAS ERTW LS HimsEhy ﬁﬂ'zﬁﬂsﬁ T2 BRI 4 94 sHdomg o
2 gt A Sl %&ﬁ%l-ﬂ st o] “HAT ) ol e HEREI AL B HU™®

°of Y ERHHEET A2 REY £ YA BLESAY HE BESoldd J= &
THET ¥ Bhold BEERLNRS H@ —%S MRsls oz ¥ 4 gidsd iHigs
oz A2 g7

of A ZtF Bl HBS BITHMEEY Wl Js)olct,

S8 ol HEFAA ERAS HHR 59 ST IRY 4 At ETHEIES FAA (servant)
o REA(agent ) 02 3t o] Eul RIFW#E (independent contractor) = BAE AL 8§

73) Ibid.

74) ol 19554 YAEEH - Hol i MER FBH (AT B Aol

75) Anson’s Lawof Contract, 2th(Centenary) ed., by A.G.Guest, Clarendon Press Ox-
ford, 1979, pp.179~181. :

76) (1954) 2Lloyd’s Rep. 267.

77) (1961] 2 Lloyd’s Rep.365.

78) Scrutton, op.cit., p.465.

9 Wl A, BHRSHX, 76 M.

- 19 -



18 19864 7 REEAR WERRHT KAX XS R
B2 4 Zlol HEESH o “HAI7oIAE BERMERES MR A% HES S el T2
et

cmpA P 29 HEA =E REACZREH ML £ it £F MES oW Al
v oo gl A Y BES BEY 5 A" (4B 29 3FDWY

aho} o] 9} 7O REGKMEEECl Y BESEC slom MEMl M ERA F EAACY REA
= BRHE Y BES 2L 4 e EE Asezvd 474 HESEAA BELE 598
thn @Ry Aol slos HAA 5 BITMEEIA EREHBAE 5 ¥XA ¥ BT ¥
Yy EFESL Jou2 o AL BWRY Mwold ¥ F U

7. BITRmHES HHEEHL S RAM BK

EEl EmAgEe) 29 F23( 6RBEA HAA 5 BEHEAIAE “HA k) E
B AL pEEEE EEHE SO AES ¥2¢ 4 Y=F REsta dud of ®ERoE A
& 70l ohlel FERA HE HRHBHS %k (4ESHE S 5 2R o Fed 2 R
ool LE

st “HAI” FaE 29 FAES b Fol HEStL U

“cinl, 7 f#BEs BES Yo BEZA == & 2oln #@F dedElHe A @
M 8 HHEA EE RBAY S =t MERE dstd YR Aol uWE dHde EEA
o @RA EE REAL o ) HES BAY & Uk |

o] A “BEE do7 FEEA » (with intent to cause damage) 7} BEA) BHEE
woRsloks A, “ERshl 233 EEs dovEts e 494 7 (recklessly and with
knowledge that damage would probably result) 2 I HEH) &BA AFstz, = Foll A
o MEE 52 BEY o EEKE ¥t dFde A To A F4tk H5H @ i
g3 & uk gl .

T HEREESTE 59 45l =2 FE B ERY BES AUA St2A Fol opx
WA BATS fefRol A #ohrl 9 AolDa o HEEel dAFekx e BEonh®V

ul o] HEEel e well AL H5HE O AFY A FLHBS FZEDL obd

88) o9t e A MEoTE, 19614 WLKRFEREN B2 F2/ 1967 F K EEXFADEIEN
F£11# H25H 5ol AUk

89 AN A, WBRX, 79 E.

90) oo} 7 A HEL, 1961%F W¥LKRTEREH $126K BIH 197F B EREFAHIREY &
11§ #3IR Sl Uk

91) I A, RIBRX 8.
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1968 4F MATET2 S 4t — MEAOSUEGE B (2] Zu) 818D 9} BLEERAS M 19

Befyol A3he PUmEd (defences ) & BHAT + Qots Aoloh HHAA S RTEHEAA ol
Rl sl Sohe #EoE vt TEEMES ME S #kD o Hrb Ly

8. W2 WX

196842 HEREHE ERA LA Rl A3 19244 MTBSEW L3 T6H =
AN ARS WEST FIHE FLO6H 25 FwHsig

) BFWHES EE 5

WS G ¢ e SIESol € GE2HE 14 oMo ERA Soldl BEREEHRFT B
ook st AL 1924 K A9 2o 2dE o WIS A Aol Fste 1924 4
Bl N = “WMk EE HB%E” (loss or damage Dol 3 MES Bl Aoz Holglkd o
Shed o] “HRAI” N AE “ gyl Fﬂ'??l- rE iEE” (all liability whatsoever in respect of
goods ) & B¥ch HEHU ol& kel A4 Sol WML <7l FES S ESold &
BB 2L B9 ERAY Bl Vsl x o] EIF WASIEE 35 9 oo} o»

Eoo] “RAITANE H3E HEH 43 EHBS Fo BERMFRRKRY EEC 47 Foll
HEETO AR 93t 9 149 REPME ERY ¢ UEE }dch o BRFLES R
HREES FIAGRED: BUR Z@d 28 Aoz woy =3 EHEESY BEE g®Eid:
Aeld B#e dA7 9 Aoz 47

(2 REEHEA 23 RIFHRT

“BAI”S = HI3E HO6H ol FLOHE 28 Fo] FE SoA oA HERKES O &
BAol ©HE ERACIY MAEE 5 BEHLIE F=HA RpgsE 399 REHEY EE
of Wt BESHZ Uk F 2 Y REFRFLL 7 Hiko] BES Bl kol Hravets
ARolle —F WT #elE KEY + dou #HEEE B R FRFLS BT B B
BES X F = 2o dF FB Fikol BEw Jzhg BHsted 3MEA KHRololA &
ol (3 63 2). '

ERAS BEREETD N3 RFEPHS 1404 71 FEREG B ol EENE &
BA Sl RS el £ olu] @RIl 7 Aot Hky <= e 3% 5o U7 WAE

92) WMWY, 81 M.
93) FIWH/, 32M.

9D PREKR, “i§ FERWIV B3 WEED Koo Bk . W gk (3)ﬁ A, BHiBe, 1973
29 m.

-21 -



20 19864 7 7 RERIEAS NEREK K BSK
ol e},

v ERAY REHRE BEY ATEKRES BT ¥ ES Aol v EEFEES AEel TA
Moz pEd Fd MEZ H& Aol —RKeIZRE ol HES BEY Ao AARG

V. % -

1968 2] u] ~v] RIS Tl ol ERe AR BHT 19244 solz el AL HEhd
GoA MEE S AZE R AR Askd Rarsigen selagflel B BT
Az 2z ##sz g

e Aol TBAHEEE UM 604MER HEE WEBRA EEA AP HomeRA B

o agshe] fom BE Al BRoE Clwd 2 ME-ERS KET MY TS E 1968
o) wlovl B sol TMAS KNS SEMES MEY ASE A4 E vk 2ol A &
s Aol 9E Aoz 44 v "

19774 6 Aol BAY H1*H]ﬁﬂl}°— #e = olol ﬁux%mur o2 BRIl BAIG Je
K- o ~TC IR 5% @adtel 23 fEE 023 e weld v AR X
Eet AL obF ol kst #3 glov} %Efe® (Maritime Law Association of the
United States )& %ol ez ogauchs o g EEck Ak BEes Aol R
O ol 9 kSl BRGIAL BEMeIAT TRIHA o vevlRAle B
a3 oo EIES AWLAA AZdEe AoE BT

BRel A5 gEgEel ool - vl 2wl BRAE FASHE Aol wpgb ook 90 e EHERTY
S EAEKS shol T - vl Bl sjelol G Y ERSel Ut

o5k o  wol Y YoE WEERAS MEE A BT TFZIMAE FERAC
R gk bel EAl AE TIA HE A% JRPEER Sk BRsEo) A %ﬁﬁ&~ HIEHE 7
oo WLERAY EES A Bete AL KEY BERESHE HAE ofzgol o
cojuels A2 dolz - vl aMMALLS ERAY REFME FASHE Aol HUY AR 4

95) AN A, WRHL 34~35 .

96) Benjamin W. Yancey, “The Carriage of Goods : Hague , Visby, and Hamburg ", Tulane
Law Review, Vol.57, No.5, June 1983, p.1258.

9y B/ A, ‘ﬁt%ﬁ:gﬁﬁ . oay = b, 1983, 1.1, (No.781), 110~111 f.

98) TBIRE, “WAEAGES) EAHR ", EBHER H57E, RKE - WEEo) FHE, HW, 1984, 254

99) ZFpE, “W EEREWE HES HRC, BNEEEERE  ARELE, WAL SUERE A EA% (B8,
1985, 6, 28, 44TH. '



1968 i MRS H—BHUEBEE (9] 2u) HAD O W LERAY] ®E 21

N}
Al
i

2 % x ®

R, B=2FT mmESE (TH, A2 Eit, 1985.

TR, EERDEREAE, 12 KBRSETERAR, 1976,

HHB—, R, B $EEE, 1970.

FE=, mbk, B s0EE, 1982.

WARRHE , ML, F : SR, 1984.

BEH—, ERREOLWER, B A%, 1979.

B A - EHEE - BHAR, KT 2T B, N : HERE, 1974

PETER=, H—-MERAER, L HEEE, 1958.

BENE, “WEERES XA, BEEN B57TE G - Bk KTERL, BES, 1984,

BRER, i BRIl B WEED HETe MERC(1~4)7, BE 214 5~ 88,
A& kERE, 1972

FHR, “BERSEEHAS 39 gk AR HED~9 " AT REEEHR (N1 ~N2),
WBERER R, 1984,

FAME, “WLERRGE KEY HH 7, BRESLEG - RN, NEEKE A2 AE CERD
1985, 6, 28.

WRE, “BLYHERAY BT 38 W — RCEANY MES hroe 7, iR
FOW, BAME it@MNBHRH, 1985.

FIRA, “BITESEHOOIE ”, Wkt E7 $£1158, 1965.

B A, RSN RO BB ORIE », ke 1 2138, 1968

Il A, “BEHRERE”, =) 21, N 781, 1983.

Carver § Carriage by Sea, Vol.1~Vol.2, 13th ed., London, Stevens and Sons, 1982.

Scrutton on Charterparties and Bills of Lading, 18th ed. ( by Mocatta, Mustill & Boyd),
Sweet & Maxwell, 1974.

Ivamy E.R.H., Casebook on Carriage by Sea, 14th ed., London, Lloyd’s of London Press
Ltd., 1977.

Pane & Ivamy’s Carriage of Goods by Sea, 11th ed., London, Butterworth, 1979.



22 1986 4F 7 F MBS WEARK RUK RO R

Tetly W., Marine Cargo Claims, 2nd ed., Toronto, Butterworths , 1978.

Astle W.E . Shipowner 8 Cargo Liabilities and Immunites, 3rd ed., H.F. & G. Witherby
Ltd., 1982.

Diamond A. “The Hague - Visby Rules ”, The Hague-Visby Rules and The Carriage of
Goods by Sea Act 1971, Papers of one-day seminar organized by Lloyd’s of Lon-
don Press Ltd., Dec. 8, 1977.

Diplock , “ Convention and Morals — Limitation Clauses in International Maritime Con-
ventions ”, J. Mar. L. & Comm., 1970.

Chandler G. J ., “ A Comparison of ‘COGSA’, the Hague /Visby Rules, and the Ham-
burg Rules, J. Mar . L. & Comm. Vol.15, No.2, 1984.

Yancey B.W., “The Carriage of Goods : COGSA, Visby, and Hamburg”, Tulane Law
Review, Vol.57, No.5, June, 1983.

7 amora S., “ Carrier Liability for Damage or Loss to Cargo in International Transpott

The American Journal of Comparative Law, Vol.23, 1975.

— 94 -



