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A Comparative Study on some International
Conventions on Carriage of Goods

im, Dong-Cheol

..................................................... (B TR e
I.ef = % I. sE%Ae &K
I. 7 il Barist L g
1. 192449 MEBHF—HRAGE ol 2BAD 2. EES HHE
2. 19684 MIWEFEOLEReE (&d 3. FEHES FU
BHD 4. FES] MR
3. 19784 WIEBRGS LAMEREA (Y 5 HEHRMY Rk
23 HAD 6. HEEMLM 2 &N
4. F-- BB A A A V. 2 %
[.o 2 &
BRBEME S FEAL AL BmE ol 5 RS gl I kAol BB K& RiEsAl Hdx

2 ORER S Foloh ole X REHEERENS Bars 2A oo, St B 53
6044 Liggel]l ol mu} IRl FHi ol vt ARG LERES] HEitgd el BEHRER
st EEfF B —Ht WES AV A2 BEBEEFEREKC] A sA gl

1D oA o] HicelA ©F 49l 19203 9] sl o) LHIHI, 1968482 w|Zu| AT, 19784 FE-=2 = HAISH
19804E2] BEEMIAEE ARG o) ol =, 1929482] BEEATZERHEAI(Warsaw Convention, 195543}
19714F0) & IE), 19554F 2 BIMEEIRMihEsLsige] 3t ##I(CMR: Convention de Marchandises
par Route), 197042 REEHHAER g HHU(CIM: Convention Internationale de Marcha-
ndise) %o glr}.
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2 19834 47 BEEHAS RIUHE B8

BB R ko] o] FoI X = el osted THetw ¥§ Lk (Carrige of goods by sea)-
Be_I5# % (Carriage of goods by land)-zeriiE it (Carrriage of goods by air) S22 g = 9o
o, EEFEHE B el o8 X EEERGREC o3 ER) HEEER - HEE% ol %
B o)Ale] ERFEY o sl o] oA HAEME(multimodal transpert of goods) E .o
E TEE T Stk

2 BIEE %S =X A MM Qg B LEHels, =3 Ed o] (container)d] #ifo T
T0GAC o) Foll = BB AERES HEe) ¢ #kstglch. zelsted o] FikddE BB FAlsh
= HRe o) ¥ RMpRERMEAS REMAEAERENT S HEo R ded, MiFd S5e &
MR © 19244 MEHESH AT ol #H—ol 23 i (International Convention for the
unification of certain rules of law relating to bills of lading, signed at Brussels on 25th
August, 1920)(C“MABHH MK = Sl HA el BMEDE), @ 99 19244 METHHK
—fE#yel =gk 196849 W EH T (Protocol to amend the International Convention for the
unification of certain rules of law relating to bills of lading, signed at PBrussels on 25th
August, 1924) (Brussels, February 23rd, 1968) (“19684F MfiZ &M ESER" =& “vl 2y
HRlolelz MEEYE) B @ 19784 WEHA N - WiEE 2 EE#(United Nations Convenion on the
carriege of goods by sea, 1978)(“SFE=Z I AI"0)e} WFEE o] glom, #HFLE 19804 5Ho| &
ol el A A= REBA RS E RGN (United Nations Convention on international
multimodal transport of goods)(“BEXHESHEREEN" =t “BHAEREEN"LE KESZ IS
2] 7] gkt

a2d 4 @9 4= HAI(Visby Rules)-2 7 H#7F Bzl shbe el ohz 19244 3
o] 2Hifll(Hague Rules)e} Jy7r —E K EsIE BESol g, o9 o] REX MHEBLHK K&
#& “slo] 2.»] =» HfI" (Hague-Visby Rules)olztz $-2r}. zzlx o dAZ Hi7ted,
19784 2] +4-2aijll(Hamburg Rules)sl 198049 BRBEH{H A RN BYT o] FEHA
WoromE obx WHE ¥x Xitx P

e ol F F BHS BT F9d X BEBEGR(UNCTAD; United Nations Conference on
Trade and Development)®] & TFol Rizstdw, MiFE #a1) B LEEAY HEFHC —k#
BE VA fteon, #Ee BEE Rye #EEREN s FedA BEGRNT 4 HEFRY
$o 7 g Zolvh

gk 2] vebe o shA] KRGS RE Hol R Aty & sl Eojol ¥ Flolm
2, TEK-FEM 5 D4 BEEER] AlS BHAE Aoz EgE=H, i ddozes Edlo
i (container)el] &3k EiKS] MM 5 EREHS FFH Vo] ol Feixx glon® WEWIHENRSY H

2) TE-EZa A 20fEES] HHEF == R, ERo A A3 xFE/ UNEERH Fits =28
o 14 £ A2(A)Y WH BHS, EEBESERGNS 0EEY #AS == TE, AF Y
Aol A3 XF+ UNEBF FiHs $23e 125 Fo BHaHEE2a 500 #5304k 1F, &
AMERBK 55366 15D.

3) HERS EMiEH ) HeER%Y FAld BstdE : Jan Ramberg, The implication of new transport
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REEAEER R AT LR 3

B EES st FEE A2 ERMR BBREN N E = ol EREAEFET RAESH
o] Mtk BHESS Fvlste 5 EREMMAESY EREI 2=

aelale] FEL o] FelA BEEWEERA et B BEKTHIL YAV EE @
Jb AAEE § 4E B Bz E R ERAY AES KB BiRstd A &Ko) A
oz 2 el REmEERY BES BEEsY ERM Rtz o

Se e BEgg st o) FelA e Pl F MR TS gith

A, T3 RBENSY R EE HE) e AfdE 28T Rz = &k A & Bia
- REE - REER B Bl Wil v mheeln, fRfMES &utE HEEE SstdAe o
Bgk WHRS Wie) asttm 2ol wiFel A el B2 A Fiel B e WELT 2A 2
HEL A Rs 2 g

B4, 2 BEE ERAY EENES B2 T

PAERER B ERE JddA BH B B0 oA ERXEmS BE = B o=
BEs BAET A5 1 HES EREEAGEHAL EREA Aol A=A HiEstest st M
B 5 ERAY B lor, 53 BEER JlodAde mENos HREERAY BES 3
ste] KBRS E 7heb e MEE Sl wrb. 2Elste SeA £ A I EWAERERS Rzl
U HES QA E e foe ERAY HEMEL Aas AF oY

= EERGEAER dAE F o4 AR & EXEFRGEAN, M, BEE, MEg
e AL R mEK(through transport)e] o] Fol=]7] w el Wil iy MIEEZT RER=
Qeh. 9 aElsked Sl e A BRLE ERAY BENES 27bx K webA LB

]t

]

el k.
ael3 kAo R ols) 2o HEAIKS HRET ERSE TR olE el AT 2 EEEk
2

WAl el vt X% e Fkslz £

¥

1=} gk

I. ZF &8s Ratd=
1. 1924552 MARr A —EN Gl o] HAD

(D MfE%E T REEHE Bt ol & Hilsly 3 34

fn75 2% (bill of lading; Konnossement; Connaissement)olel 3+ Exie R =+ MEES
BT o) 2 W LMENESIY BEE HdA BHY B FHAdA JIEYE AL FEie HHE
FHol vt

4 BT AL A IT& =28 A

5) HAER, 53 BREAERENY B2 BB st v, #R TR B R AR AR
A5k Figel, WBURHAR WBEDTEN R B, 6SE~105me F2T A.

6) M=, BEENR, K3, YEEF, 1970, 354m@.
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Mol wWal Hlof ok g BERREN) Jorste AL ohiAlul, B EERS B RERY Hild
EERe] A = KEERS s S22, EXpY BLEE =t 8#2d 93 £Fe 2
a4 EEGERA A FAW SR MEESe] flAE T gloh? 2l o9 e MEF@EBe A7
TS BEES sl gledl, © Ex#Ke F(evidence of contract of affreightment)=4]9) #
BB, @ Ml == s Sste RHE EREHY REF(receipt) 22 0] HR, U B HEFFTH
(document of title) o 4} #gEe] LA o)} ®

R ol REEYE(HE M) (negotiability)e] 245l MEAWHEH S M EERH 9}01*1—9 L3S
THE o] & HEAM —HHoer sl ol 2vt HEHI e F FAsl2E EEALX & #H
BE MRS wEMK (exception clause) & AFdlsld = HES #T + ek

B A = 16fkdd REES W MAEE S = RENK] Ao == U @gron, 0
G AbLE REHHKS 176642 Rl 2¥xl R o2 “the danger of the sea only excepted”
et el F@stgd ek 2elid o F 179549 & CHSIMYE AVl 2 st KRR HAE
Tole wEHRKe] AR 23 on, 19fitid o FodddE REHNK % £Hetd
ol g MEHK L TUIL MAHESTAA T BEEEA] A obFdl KIS A= derx
e ol2glon g ERE A= Ee EHES W 4 Yo« obFd o8 BHE A3 g %
3}t ](“there seems to be no other obligation on the shipowner than to receive the freight”)z}
B A g

ol ¥ MRS T REHK Budsly BESL A XA o] 7 qlsle] AlEIE Kzkel FEE
L7 EGT D REEE Sol ol Hilet RIS arntsA =Hodx ol F BEs Sl EEhol
Ao A = ol e 19

a2 sty 1879486 BEE & (International Law Association) ] @l vl @iol 4] MAIE Lo EiHE
B Ko Mol HREE Lk At HEEm &3 (Le Cong-és international de Droit Comme-
rcial) 5o FEEICE  HEAFKS HIR Ax RG] BSHEMRGESS MR AR A Bl
1893474 742 A& =9l o} BEEMQ B -HlE ol dls e LKslge @

7 FHE{E=, Efk, B, AR, 1982, 183M.
8) Pane and Ivamy’s Carriage of Goods by Sea, llth. ed., London, Butterworths, 1979, pp. 62~
73.

ok

9) ol Eu} fuE iUk (clauses of exoneration)s] FHz2 {FHR AL ZEE o] gl th(Stephane Dor, Bill of
Lading Clauses and The Brussels International Convention of 1924, 2nd ed., London. Witherby
and Co., LTD., p.16.). zeli HFH A= ZYEEY FAS WAste o9 #brkd Mg
QNI BB =, SR RERR, ol HHEHFE, 1958, 5mH).

10) Scrutton on Charterparties and Bills of Lading, 18th ed.(by Mocatta, Mustill and Boyd), 1974,
p. 208.

11) Ibid.

12) Ibid. Smith V. Shepherd¥#:(1795), #hBuol iL¥ifnel A Epig #likel Esgle] HRsted A58 iy
#e FrEE wste] o2t Fi “the danger of the sea” sl@slx gerles HEpZ EEW
gﬁﬁ%;ﬂl Hat BEEESE AL old A KENFY BEL 24 Sd-UNra B=, ez

13) ch;ltton, op. cit., Dp.208. FEHFE odrids T TIFEY HEHHES LMz 9o (pp. 208~
215).

14) Stephane Dor, op. cit., p.186.
15) HpgR— - WH &, =y 2y 2 — L EEE ERRERE, Ha, HEER, 1964, 5~8M.
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(2) she ik (Harter Ac)®) #l3i3} = 3%

RG] Slel A MEMAC] WAL REMRE B WS Fiel B4 oy %
TR o] W Eelx B EAEAS HEES BEE 2TAA HES A% (public
policy) & 7ZEstn %M Hills HRsel ERASL ¥ Alolo MW FiEe =102 18934
o shelik A =g

sheliiel] gl MRS} FES FIEE ZWFEED BOe, fWEke WA S LY BEYS

FHstn, A9 EEme EEiE e HEE A (traditional commen law defences)!® E &-x] 5k
AL frEel HBIBENBMEHBE BEsts o] #HE sk gL #Kkd st fmEe
HES Bmste RS ol & BEYE st el #UE LS ke st MEE Zds wEA

g Aol e},

v eloh 2 ERAE EHE o o HERY HEEY od BRE A7 Ay
2.2 2 20fide] Eoloh W) KBS BHl o8 dstel ERstd, TF9 19044 ¥ EAER
H: (Australia Carriage of Goods by Sea Act, 1904).- o< el=9] 19084 ¥ LERX 9 HMEE
(New Zealand Shipping & Seamen Act, 1908)-7} ket 191048 K b ¥4k % (Canada Water
Carriage of Goods Act, 1910)0] 7t7+ flE=l ol om BF EEAS HENKS Bkt HES 7

Al =g eR

(3) 192148} #ol 2HR MFREHH—BRAS Rz

1921474 %) = 2 HERBAS mhEE RAET veteldda, = BAEY 9 Adrt &g
o) Hlkkel st AelEE R oIWA HAEA =] ok et MAE 19 EHS oA
L

2V s, pieh wheb el KRS BHRl oI velstb EES sleEke #@%sle EAR
A 7b Fzhon, ol & velrt H—RERAEK Fol 2 it #ibEe o] F R + 99,
E EEOEM e o F BEY HEM AT Zed et dgdeh

a2 sle] EBEBES 19204 FEEEZE R @ (Imperial Shipping Committee) & 41 3] sko] iR
HES ARES sl AERAG: shvbel K EYE R weid £%ERe 2189 -5 A

16) Gilmore and Black Jr., The Law of Admiralty. New York, The Foundation Press, 1975, pp.
142~143. IUFFE—, RS EWEERE, K ¥3CE, 1958, 3.

17) pa o) B|As Bl LS @k Bstdw KX 0, 3, (DY D 2 3DE A2 A

18) shefik 3k A=,

19) stel ¥ ElE, 2%&.

20) el B 3.

21) IUF%—, i, S~4H.



B AER GRS AT e 5

(2) 3}¥)iE:(Harter Act) 2] #ligs . 338

W EE R ol A RG] MFE S REHRE EMstd WA Aiel 24 Forln &
RIS el ¥ Fahxk A {RFERRS] FERL EEE g4 HES Ak (public
policy) & Zrazstx Ryl HMEE MRSt EREAF E 4ol 9 FlFe] #HEE 592 18934
o SRk AAakA Fgieh

shelikell gleiAl e et fEe] FIES ZHAET KOS, Xl @as Hille ER0e

Testa, EA9 @l BiEmk Lo s d (traditional commoen law defences)®E -3 st
oAl frEel HATRENBMRESL S BEste o HEE BAshA Y BELY] Bk HAstd fE
HES Wmste BEE ol & MM R st dbdel AUE LY ke sl s 293 REA
& Aol ).

R oot 2 EFAE K o e MEES fEES oWl MKkE FFA17= Aold
oo g 20Htidd Eeloh wha] HES BHl el el #Akstd, s 19044 ¥ Rk
#:(Australia Carriage of Goods by Sea Act, 1904).37$-=|<let=2] 19084 ¥ LiE® ¥ MAE
(New Zealand Shipping & Seamen Act, 1908)-7}uicie] 19104 /& k#p#iE vk (Canada Water
Carriage of Goods Act, 1910)0] Z7t =gl or 2F EREAS EHRS Hiksle Hes F

Al = 9o

(3) 1921489 do) Pz MEBEHFH B Hor

19214742 & EES AR K MMEKE AT vdeteldl, = BAES] 2 HiE7t 8
o] flEpkol 2lshel AslElE AL oA MAEA szl ok dhri MY 19 EiRg o3
b s

v} gk, HiAREE vheb Zrel FES BHHSl ol helsh R sE kg @Rt A=
A7) 7b @atond, ol & velrl KR KE Fd 2 Mifirb b= ol E EmRE + 9ldlz,
T OEEO 2 E ol F BB BAN MAE =E¥ ek Jdsish

e st EREBJFS 19204 EEEEZE B & (Imperial Shipping Committee) & A x| 5le] iR
HES FAEES sl93 AERGE shioh K EWAEREY wetd] 2ER AFE H-Ee A

R

16) Gilmore and Black Jr., The Law of Admiralty. New York, The Foundation Press, 1975, pp.
142~143. [LFFE—, BREEE EWRERE, B, 30, 1958, 3.

17) % ke @£ #imLe @R sdstds A O, 3, (L D % 3DE FxL A

18) stel ik H3E A=

19) she H: H1KE, 20%.

20) el B H3fE.

21) IWFFE—, REE, 3~4Mm.

22) L#EE, 3~4ME.

22) Anthony Diamond, [Th Hague-Visby Rules|, The Hague-Visby Rules and The Carriage of
Goods by Sea Act, 1971, A One-day Seminar Organized by Lloyd’s of London Press Ltd.,
London Press Centre, Dec. 8, 1977, p.2.

24) WFH—, BB, 4M.



6  19834F 4/ HBIEAAE RIE £188E
A= Fastdeh.® 2 MEESHS EEES BROKE-EY fEclete B ¥ &)
el BEErke whabAsx] Zatd e

ole] wale] olelqt HFS shobdt EBEREHE T 19214 57 drldA ZEAGES AT ol& &
BHe H—ol FHIA Hol EKE e EEEHES BFERES 7122 sl H4E 98

olaAGHA AEFY ERE MRS ARGHEAA o] HES FHY 23 1 Barg 24
o=t oA o] o] Bu} 1921489 & o] # AI(The Hague Rules, 1921)0] t}. 2
2y o] se]l ZHAIE 2 BA A7t BEEY A" 2l £ENL Rolglemz #FAH #K
—Ble 29 BHE AT defie

zesle] 19224 10H0] wwle]ld sM3® EEHEEEComité Maritime International: 9]
o oA AEES FASEA, Arlel G2k BES mslel A ERHA st fERR
5 B o aE XA (Rules for the carriage of goods by sea)el %49 BEHEHES MIAL &
MEROE o gHEEYe —#H Fd 254 A= BHEENALGHN AZT A& R#Bst
9=t

aelx H4F 108 17635 26077 24del A gl AXEHE o] ARNGH WOEEST &
B 2% A3 AL BES MR € ol & B ERQ e F [MEES 3¢ BBk
#19) BEA%[(Basis of an International Convention for the Unification of certain Rules relat-
ing to Bills of Lading) 224 KB BHfd =z AL AIstE EHE stz, o} sl 19234
98 6HFE 10E7bx vjdels] dul A4 o BRNEARS Fao FRd dstd 443t
o] 192448 87 25He| 26fHERS] RFE/F BLAToEA =rjo] EEHENSE Karstidleh® 3w
o] HeHIS oAl HEFE ubel o] 1921429 o] 1HAE MR & Aolm=2 HE ol 1HHI
(Hague Rules)o| e}z Ezlt}.

O

{

2. 19685 MFBEFEHBEBRTEO|HIHAD

(1D MERFH—BRA AT RIERSR

ol Al 192440 Bzt ol o) % BEE olste] EHE v M#oE RESY BEHE
B H—e & TEE stz vk 2 u Bl Bt F ARt el Al abel o] #iY
< A2 £ EES HiEdA Ayl ke S 2T EA A, REREEHEES] [k BB
of W3t KNEAF[E o] TA Y MRKE BEtstT 195949 ol st(Rijeka) HBEEHHE @A

25) Anthony Diamond, op. cit., footnote(b) 5.

26) o]Z o] Ay slo|HAIAY 19244 8] MMEHH BRIl o] HAUL G2 T HAolmz RE o] &
#1& dlo] LiAlele}l F-2

27) NETRBRZ=, RIBE, 8ME.

28) L#®E, 8~11[. dlol 1Rl Ax 1,1, (a4 A XE stelkd EASZ 3 Aolsh. HEHA
o EEF F=EE TERES 28, © EXAY HMEIERER A% FIMKIE H 4E UK,
D ER AT HEHEB BT H3Mk 2EH, @ HMEEKX KK ER T EBEAY wEIFhd A
AR 23 9 4H, @ EREAY HERES TAL BUESR, © ot MHLY Bk S izt @
Af REMERE EHE T H3ME 8F Solth
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HEpEE RN 2T WETE 7

AN WEEAEN SIECGERBEY RES BEstgdor, = 9 BEEEE g&dde o
NERGCREEREENEAG DT KBD) MEFEHENS =2 BESE T A At &
HE AL rRdo 2™ 19504 KK ol 22 slo)| THAIY HEMEL #2sl stk

28 do) RIS MAEAEEES i/t (standardization of bill of lading clauses)z}= wh
P BEE ARl Hemel FES dn A o2 s 195547 ERd AR ol Al
o] A jEs gl o, FKFEEk(English shipping law)$ EELY FHERES] R wh=iictz JF
#ale AME Qgieh® = o] BIHIS #KiFe Fol sl = EHEMme ddwvl, KEE AT 5
ZEBt £ — MR B (general debate) T sHAl P Zlolx Al == 19244 G
WEY e HEBE oha Aol TAE REd aoiqE Gslehe RilA ol Sk Sk o
she] —fwo 2 Aol ek B v Bakste AEE, uhoF Gy AdE BES wed
o] AL £ KK FAE ANT HAelx vobrt HBRHMME Aol Il o+ WHE 7

A% AT Aolehy o]yl

(2) ¥ <9 HAI(Visby Rules)o] ==

Rk miss H~ERFSub-Committee on Bill of Lading Clauses)& #f 75 #HH#2
pIAe] W3 MEE 2 Aste] 19604 1147 =glelA, a2z 19614 84 steldA @S <o B
K BHT T Fo] WEBES D3l BHREEE BHsln, BEREFES T4t 248 B
AL 33l 1 BREE Bk

o) NER®S WEBL [HENHBE |(positive recommendation) « [7]E+S]  #af# 3 | (other
subjects examined) B [&=}¢] #E |(future action)®] =2 Vel ged, 1 T HEE K
Bo 2 Audt [REW el Fsle NES, O EHA =t XHAY BEE AT MK
B =k Bk 33 EEAL EE, @ Exh AT B B, O EXEHY FAEIIER
gk IREREHFRES FHIUR, Eigapel D3 BEBMEECHEE, © #EA T4 THRT

29) BHEA, TMERBEQORE], AARBHRGRE, HETE, BT H1IR, H, YHEHE, 1965, 5~4
M.

30) Anthony Diamond, op. cit., p.2.

31) 7 R&EMH AL Raoul P. Colinvaux?] g3 & HfEetm A "= gl v(Anthony Diamond,
op. cit., pp.2~3).
“No document gives more scope for ingenuity in its interpretation than a statute which attempts
to incorporate into English law the terms of an International Convention. A well-drafted
enactment like the Sale of Goods Act, 1893, has the effect of crystallizing the law within a
few decades; one such as the Carriage of Goods by Sea Act, 1924 puts it into confusion inde-
finitely. Now, nearly thirty years later every month sees some new and insoluble problem
arising under it” (R. P. Colinvaux, The Carriage of Goods by Sea Act, 1924, London, 1954,
preface page(V).)

1o A the Carriage of Goods by Sea Act, 1924% 192448¢] & o] HHIS o] HMAEALT A

olm g o] o] 1Al M REFel7 = 3.

32) Anthony Diamond, op. cit. p.3.

33) Ibid. =3 #o] LAY HE]Foll BT HEHEG MABHEEIEAGAAY BERHKA Ll
=, RHBA, fE#HR SH FE.

34) BHBA, BT, 4.
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8 19834F 4)] WEISHAE WIUK F18H
BHEE, © FETFHEAELY @R, O WHBEEEKK(Both-to-Blame clause)e] 7EFEH]

t}, 39

T o) F 19634 AEEEol4 N5 BBEREE $26K BEdA the TEEA B MEE
HHRS KERe) ARG, o A8d O3E A =elste BEHEE aRdld A1
Holw, @S DE: MUBBEEIERTS (761 BHFE] okt Zold, UnA: A
ANERG TRIERN B lo) L2 FEHoleh 919 7 WAL .0 Hive BHKHE, © EEme
FHIIHE Q% REEEIES] WIS EEAY RIS FEEN, © Wy 2
S BB EEEEEE © WEAS FEABEES 19 ALY £ S ANTEE, © KT
HiEEe A, © WHEAL HHEHA A BEHG U O MHESS RRIES FEpol
SELY

2R w S8 RERS MEBSHANBAGTS] FH B2l 25T E6) 4 747k ¥ 2] (Vishy)
el 4] BEE G or, o) gle] walabwl Az wZw HH(Visby Rules)neln] ol 2wl
ol mF Ao Mol 4 Pige] wol BMES 9.

W olg} ol AU MEBHBKS —F KERS BMEHNOZ 5] Astd 196740 23]
Aol A HI2E WRENLER ANDR O foEs Bx) Tan g alel 196849 Hl2E ¥
WEALGR H2UH) BB F MBS BRe] oste]  19684:0) MTIEB M — PRI ER =
7 RIzEheloR, 1 o] 24 19244 RIS —Hl BEHAY A= prAe]l BmEsEr o EE
BHS B 983 o

O EEEE BT K H10KY) LEREGEES H58)

@ EEAL BEME B8 Bl F4E SR LEREGES 5200

© WHBSHTRS BEHC BT B B URY) MBS HRT @RS HUE D).

@ WAL FIE AT B LS HES HIHE 59 AR FEABS o 42 @
EEAE 4 YEE sln E EEAL REA BE #AA 59 BEEOELE o3 ENT - 9
EE Y B4R 28 FRTEREE B30,

ﬂl{
f\&u
2
2

35) Lig#, 6Mm.

36) Anthony Diamond, op. cit. pp.3~7.

37) w]£¥](Visby F-¢ Wisby): 3¢ =¥ (the Baltic Sea)el 2% 292 A Gotland Tk
B E#ol™ oo d ootk Bfitfdels RLES FHL Sdsln 1 EHE ozl gty
Novgored (Leningrade] ggZe] 1% #ii), 28z #HZEo =zl HEd 7% W& I FEHe
(mercantile association)?] dupiiolgien, = & gh=}EH(the Hanseatic League)s)] F4=o
HES EEEo] Jdrh. wlanE ol gt G2, 13#ide] HES 5 FEkiis] v 2| Hk(the Laws
of Visby)olel =32 BodstAl H9om, o] o8 Efk(the Laws of Oleron) 3 £&elx « o .
o} (the Consolato del Mare)s} o] E-o] —f# e & ##k(the Sea Laws)o = oraix] ¢lv}(Sanborn,
Origins cf the Early English Maritime and Commercial Law, 1930, p-76). CMI: i R
MNERFY BRA Wl o)AY EHELS vinE MEHBRENRTERT BI7)7] Sk 196346
FATHE < 1R IRITEERESL o] ZellA WERS B£L 319 vh(Anthony Diamond, The Hague-
Visby Rules, footnote(a) 1.).

38) MW=, BiE#E, 353~354H.
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B R Lol A HEmE 9
® FES Hikel B3 BRI H3E 63 4B REGEE H1E 230 3 REHE HR XL
et 3k 672 2(6 bis. )(GHEH Bl 3309 #H&E Solvh

3. 19784 BEHMAS LHEESEHEE2IRAD

(1) S LA A A (3 o] o) 0] B o K EH
Fezagple] S B oo LMY EER AT i mi o Tield w=H A
Qv o] F ohh o] FoAA K ME A BET + ek

1) #EHge) FEHEER =x #ERA S WIERSE

o) #o] MG Bkl BEZ BLa ok Gt FEO R, 19684 MEFSUEREECI=
MBI So] THAS FE RS FEsA HWESA XY E Hfiwel 2P (technical
defects) = RIEsHA E3 i Aolgleh = o) 5 HEHRKES —BWr vl 2 HAle] EREAS} WE
obo] FILHLel glol FdelA FAIR FHfS RESA ZHvkn sbe, =& TelolHEast 3
O SEREEITY o) o] Rolx = wlke] HEMOE M3 T kst BEMAEI HER
Be EH(overlap)AlZ Dast ez 8L A E g @AW o5 ¥l v
JIe RzA17) 195946 4] 19684 7k=] o] skl #IRE HAS oEozy soligifls =
Bmo D FRHT 2o BeS 9o i 9 HESH FAstd HES B Aol
r} 4D

2) HEgkBEe FiE

o] Tl 3t o] 2wl PR LES Ao 1968474 HH Bige]l vetds]l Axskddeh 4 B
ik LES) slol Ml dleted FEmel R®E A 2 Hdie, iAo Hflll HMRER
BE =k BHEEE FlEe Setd mEsgdn gasigds] sidel=, ek 19244 24
ol Ac)g MEMEC $AHW W, FEG EIEEE AoldA o] Hlel X MMRE MK
vE 3, oF MEMsr B 5y gl KEH ol Hile]l MR HEHLHE Aol
o}, zElshed BIEg LEES 259 Wil 82 e AR 2RI #EAG otz A
t}. 43)

28y olglE BEER LESY EfE= UNCTAD(United Nations Conference on Trade and
Development ; ¢l # S a0 2slel 19704 1254 uzbd MRS AL & AEHY

39) Anthony Diamond, [A Legal Analysis of The Hamburg Rules], The Hamburg Rules, A One-
day Seminar organized by Lloyd’s of London press Ltd., London Press Centre, Sep. 28, 1978,
p-1.

40) Anthony Diamond, The Hague-Visby Rules, p.7.

41) Anthony Diamond, A Legal Analysis of the Hamburg Rules (¢]3+ The Hamburg Rulesz} ),
p.2.

42) A 13, (291D #x.

43) Anthony Diamond, The Hamburg Rules, p.2.

44) Report on Bills of Lading, published by UNCTAD, Dec. 1670. o]Z-& slo] 1Al 2ol g
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10 16834 473 WMBIEARE HNE H18E
ol A #H= o] dd )& aoksid gl 2.

© UNCTAD<= #lel 2fiflfe] A AA frkel Al FRIsIT fiEelA FAFTsidw 42k #
Wik RFE dsled g 2B 2em gt}

@ UNCTAD<= o] 2 fle) loI Ao REEMEMsl # HIM:(ambiguities and anomalies) S 7} %
Eigiie

©® UNCTADE #o] 2#iffo], duldoln B0 RHT SQctx <o o 2ul FHERE
E(system of overlapping insurance)® Z=jslg oo 2 o] ohels Morch | shed W
e HET BPdA Mifcs migsly EXZORGS B gdozd —smEKRS B
BEE 7 Jd&E #Rsldrh. aela o¥A He fixe 280 BES HET Lede FHeix
A =3 RS SR 2K KB Bmddel MIdA BET Aolelw stq ).

o2 UNCTAD: f1oF - B2 o] 2#iflo] FEolAl Hohal &mw 2ge F9gx
fEg LESE T3¢ fHEECoZYY MERCZ FES BEAZ ST B2std ).

(@) FRERS H#EFE} -2 a S Rz

D BERS T

sle] 2HAIS] HIEMEE 19683 e e] UNCTAD 2RE#AA Heo= Ay =gdch 2g
sked 19694F 12 o] UNCTADS] BRER{FE7 o) W3t %5 (Working Group on International
Shipping Legislation)& = {’E%éi@ﬂ"ﬂ MRS A3 BRAE RELREE T3 AL ke
sl onl. ¢ UNCTAD #H#R-& 19704 1276 Mfi@#e #aes afiste slol A1) BIRGE
HE AT F ol KEMF ek FH= -2 BT RESTE P sk

19 1% #(Working Group)&= o] #&Hd st ##E Fol, UNCTADS} Hisle] 8o]
2 - 2R A ®iEsty Pestad FHEKS B =S shr] Slstd BB EAREEZAY
(UNCITRAL; United Nations Commission on International Trade Law)E& ZA 3o} v} #
HEREE AYstgl e, ob&el o] Rl UNCITRALe] do] 2Hiflle] HES HaE ol
53 ndel § HHEHE AW 2 BF e g 29

@ EEAZ fE Abol o] FEEAH g4 A3 EREFS AFE w2, @ Fo 2HHAIY
Aol gleiA et Bis(lacunae)slt REEEY: 2 ABEEREME So e @ BREL A, @ 2
FHEEA AF HAT HHY BE, HEASY HEHE, ©® EXAY EHEd o4 mEGREY

o M8l fHPEst WAYEE UNCTADS A HHpRT #Esol .

2 Pl R PGl el sl —Mel AT o ® “EIMSl R (a landmark study)ehz
37t 514 (Joseph C. Sweeney) (M. J. Shah, [The revision of the Hague Rules on Bills of
Lading within the UN system—Key issues|, Samir Mankabady, The Hamburg Rules on the
carriage of goods by Sea, A. W. Sijthoff ~Leyden Boston, 1978, p.6note 1), = —&ol A= “§K
#BEgel M FBETI”(political pamphleteering)el] E-3sletz o] & wlsksly] = g} (Anthony Diamond,
The Hamburg Rules, p.2).

45) Anthony Diamond, The Hambukg Rules, p.2.

46) Joseph C. Sweeney, [Review of the Hamburg Conference], The speakers’ papers for the B/L
Conventions conference, New York, Nov. 29/30, 1978, pp.5~6.

47) 2 44) B =E.
48) M. J. Shah, op. cit., pp.9~10.
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B E AR 23 e 1

Bk EE BES Tae ol 2 Al gl HER, © BHEE, © THEED -
£ol 2 B B3 ®/E, HIRHEe A4, @ &H, O MEATHAA BEEHR 44, @
BB - EAEE ) 2 HTHBEL Sol s

UNCITRALE UNCTADS] o] 3¢ st o #AE vh57] Hstd 22MFAEo=E T4
5 e (Working Group) & A= 8 o, o] fE3ErE 19754 254 HIWES s@ustsl 19764
54 UNCITRAL?] HAES oo B2 fesgleh

2) FEEIHANY Rz

UNCITRALY frigEge Alostd M 24 BHe Aty S -5 4@ g% (conference
of plenipotentiaries)q] BB 4% Y& % & 3% (United Nations Conference on Carriage of
Goods by Sea)s} 19784 3 6H%¥ 31H7x EEHS T2 304 Ma=lglom T8HEES K&
7b o] g FAAst e

o] gEAAE 210 BAGE Tol FIRAFE KV EHEMY EEGEL(main articles) &, 7
23 #2BAY:E BREEAInal clauses) & 77 HHEgl v BKS BOE AL EREAL
CETHEIE 2 EEGIEREY ik 5ol 3k H5E Ho6k B F8Ew FEd st A
(group)?] K#FE2 49 %% 15 (Consultative Group)ell 4 w2 —#GZ#i(package deal)st=
K& = syl =R

UNCTRIALY] % 2H4& #2253 UNCTADY = PH# bR ® Rkl ol 8w 7715
SHEFTERE T2 & BoF 2 p@EBREE o] 53 D1§g & BAKHEKL %S
2] ske 3 £Eo] A FEHE BE olE 1EAle BRE B#Ests ol Bt ZEHRK
(group system)$ % 5} 9], °2

Fu2 gl (FE olzle] UNCTADgEEE ohJglArl) ol & ZEPI#lelA 2%l A3t
th, BaEell #llolz-s 2u| BRI FAY BE dadete delbh g3At KE-sh 5
—#Ez = UNCITRALY %o Azt e, ARl D2F dAAE Afgrr == 772
2o S35k vt ALHled A E, @B olEsE v 5 3 BFE/T MEEK] EEE A
el stdx k7715 A Qe AMMeRE AXE BES EEEL ojfvt v T71Fel
23l BESo] /A% uygn #hoR fLERAY BES 2 BT A2 HYY sy &
sy AyElS slAl =lglon, 197848 5 30H 67TMEEIS Ao oo BEHANE L HEA
#(United Nations Convention on the Carriage of Goods by Sea, 1978)c] 3zstg =t

R BESES MEES il RTER MEKoR T4 dor, B sz v&

K
l

=2
k]

49) Robert Cleton, [The Special Features arising from the Hamburg Diplomatic Conference], The
Hamburg Rules, A one-day seminar organized by Lloyd’s of London Press Ltd., London Press
Centre, Sep. 28, 1978, p.2.

50) UN Document A/CONF. 89/13.

51) Joseph C. Sweeney, op cit., pp. 11~13.

52) Robert Cleton, op. cit., p.3.

53) Tbid.

54) UN Document A/CONF. 89/13.
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12 19834 473 WEEHEAS MICHE H18iF
BRIl A BESIGA Y Higd ZEBT BES 2 983 ok

@ EHEE BRI 558 B20E 46 2 9% 5.

@ #MiEEL & HLEEAL REERFE] BIEE v BIEETHESZ o ERAL FTe] WL
= oA S (FH5H).

@ EEAS HETHEES 51 ECE.

@ FESEEA (actual carrier)®] FIE 2 B % (through carriage) o] Kifilo] A3t o) Hiak (4
10#:-1148).

® MR TEEE 2 # So st A4 #Hire TOEI5HK- 166).

©® B BT HEe FREBITH.

@ FEBAIAE ERP EEGE19%-2040).

® EHEEL kel A3 BlEe) HrE(H2mE-2200).

© FFSLHLAL(unit of account) ¥ FHIM S = BEEKE G4 A sl BAH M. D. R;
Special Drawing Right) e 2 §(5526/%).

4. 220 EEMEESERERD

(1) BaMA} EREEN ) EH

A% (multimodal transport)ol 2} €& F7 o] 4be] ehE METFREH T MAERS Wi
ok Hl—o] WOl W] Aol Folst HEXS HWEY =& H# % (through transport)
olet 3t o] wo] AN L MEFERS MEE Y To2 st 2 EREMRT AEES EXF

Bl o3t A9-5 HM@ER 2t slo REE) EBEFECIAN, W KE- Mg S o5t
= ZE HaEkelet ek 2Ela o)) 2 #e] HKEMY o] FolA Wl o] & HEHA
kel e} ghe}. 50

a2 ol ok 2HE WAEKS 19604E4K 8% 3] 19704p4% o] F 2w ol W (container) #3%e]
ATt ®5b(e] 24t “containerization”) o 2 o) ¥ & WREHWS HFol st BEBERmAE R
oA WmEI HERHRXoR FAsAr & dAd T el WS AETHAA LEd RS
ol “EHlel el ARl YA MBI A BERES 23y AL - 0HEH L Be
SHAL s hE dehel WBEel 9l TEBES FIY7EA (o] B¥F Fietel A iz, “doer to door”)
T 7 Al Holom, oo 2 ERE Sistd Ads] A2 o E EXEFES #44(an integr-
ation of the different modes of transport)(lA™, BBIE-FA-IEE So] 28 E)o] Zxx

9471 ol o o

3o mft

Io

(@) BEAERGEGY AL 3 HE
BAERA = RS ERTRo FIAslo F RER -y = BLEE 5 Bmys

55) AIA B HEAR- R, WET = 7+B/L, B, BEHEE, 1974, 5H.
56) BAMMIAMEAIRR F1E 15 L=,
57) S HEHA WAERY R Astd =, S B, 69~70F Bx.
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W E SR A EptE 13
Bre] o|qF ¥Eigelvt 42 E MEiHEA(unimodal conventions) & BIAMERAS LRl HAE T
glow, ma EEMS MA@ A EEY ML b REEAE HNEEREES o F AN
T £ gomes HAMRY £BES ANT £ Jt ARE EXREH AR 2HU

= e HAMRS] B E F o]4re] MEAcl Fedst: AUl Bm E E ojA4Y REMER
Fgpol FUHE Y o) B, WP WAk-AE Fo HEE HEL wAstE Al A B £
oo W gshe] MM TAE sl Aok & At stk EAlvb lom, Vet REsh B
g BHE A XT do] b QA KES AokR A s EA gk Foolsh ZE A
So] WAMEAS FEHEA-EERE = B 5 WA ¥ 2ot BERERERdAS
o) ARE Ak 50

2l she] BEREAMRE] Ba HEE shRlslaat s S 19304 MR olm AlAE o,
194848 ) = BEERG % €77 (ICC; International Chamber of Commerce)ell ¢|s}ed, ZLzja 19564¢
o) = ERRIE Es Mk 2 &K (CMR; International Convention of Transport of Goods by Road)¢}
BLE oslel WAMERH DY H—HEIS st stE ALl AL A= 4
g b gt EES 19604Re] Eo sk A= S

@ B $%—2o <3 EEEH @ (UNIDROIT; International Institute for Unification of Private
Law): 196148 10 5ol [REMISERZM] B3 BHER]S (FRsle =4 HRd KMNZRAE
o] igErel BIEL ubo 19654 10H6] mEHES mES novh. v FAHgE 34 EEERE
A APt QR BWHEREREES KEE AA 272 sl

@ EREEY PinewsZEAFS £

Bk g 19654 98 %ol Pineusfks ZRRSZ st EH ol B EEgE A8
1 Erely REEAEE ol EHAL EEH A AR el Zpate] WE FE T
# OS] HES slastg on, 19684 TH A%R IKRE el Avl= BHEEEg KM
ol glelA HEe &t oo

® EpEEge HEHAI(Tokyo Rules)

B g 190694 3AKRAA 4% Atole] 28 MES BAS HutelA 2lsta B
WA Aste] [HEHAI(Tokyo Rules) ol el Eele HiUHRS Adstsdch of R
o AR oA Wuk oz, AslelA Hed BEE 1 F @ BRREY EALR wol
EE R v PR

@ TCMEERKSE

196942 65, =Zulelxl 3% UNIDROITe} CMIS HiigwHAA $ @2 UNIDROITY %3

e ot Ehoair of Comeeny 5 S i B o lito

e RS uleke R I HEEHS EHAstL ith

59) Samir Mankabady, Some legal aspects of the carriage of goods by container, International and
Comparative Law Quarterly, Vol. 23, pp.317~338.

60) #IIA b, AIEE, 91~O4m.
61) i, 95~97Mm.
82) 353, 98~106[.




14 19834 475 BMEBNEH AR HE FHlsE
®<] CMIe| R& ¥ -—TTtstd A2 HIYE(C] ¥t Tokyo-Rome Rules)o] F3= 9o,
& 19704 1Hel UNIDROIT7} = o}2 fRfy#HRES] o] v} 2rul#ER(Rome Draft)& wtE3ich.

2 vl fizEsRe s Qe eleld RE WAEEE 73 v BHRE
57 ¢ste] UNe 2R EE & (ECE; Economic Commission for Europe)$} ByffiE =i
HKE(IMCO; Inter-Governmental Maritime Consultative Organization)$] 4RAEBE &7 /EH*S
elobsled 197148 11 Hell BRBE M8 458 e %928 (Draft Convention on the International Combined
Transport of Goods, f#3x ¢ 2% Projet de Convention sur le Transport International Combiné
de Marchandises) & FeiEsltel Wishdl =& o] RS & e HXFE =4 TCM
BERR et FE

® TCMEHRS m#fter UNCTADEH TS KRivHE

9 o] TCMEHERL W=l 19724 11 Heo A 1286 23 A utal 4] x5 UNz IMCO #[F
o] BRpREH o) dﬁ%@%(Conference on International Container Traffic)el 4] el E o] o]}
o}, 77259 BBR ERES 9 BHE S93Ad 180 Foea Ealde g ol E 2 A
B A=A, g N4 RBEAER] BRER LB 3= K8EW 9% 5 ¢
MiER=< UNCTAD7} "ol Higeigat®d A& Axstgdrt. z2lstd UNe @ gHEEgE 3
¢ AxE wotEe UNCTADZ steid HAERBNER RS 93 BUFHERFAPG;
Intergovernmental Preparatory Group)?d #4& 83 stz UNCTADs} oo FZEste] 19734
570 IPGE #REAIZ o 24 TCMEERRES B#kft=lz UNCTAD & T M2 HHOES 1F

= 7 #EfEZRe] A= ol e

IPG& 19734 10358 19794 3/71%] 6Rel Ax FHE 2ty AR FREXL sded
2 5 Y AgHie 2 HAeER] HRR LE Rt &F, mgm 93 gEd AFE
Qom 197949 BEHel A BNES %Mstd UNCTADe| o] Hshgieh. ™ zelsted of HKE
< BEEEgoz QH¥sly] 93 UNY i@ #i(conference of plenipotentiaries)s} 19794 11 feoj
A ubel A Ao} 15 Aol FRHTOE EES BxReta 19804 S5H¢ HEAE H2w
A o] BEE 245t 29 24H 6 5o B4 A E %64 (United Nations Convention
on International Multimodal Transport of Goods)¢] x| ®&-& ®A 5 ¢l c}. ¢

o] #RAY-S- AT SMHE 40fHfE X MEBHE BR=Ed Uk

63) Eugene Massey, Prospects for a New Intermodal Legal Regime; A Critical Lock at the TCM,
J. Mar. L. and Comm. Vol. 3 (1972), pp.727~728.

64) William J. Driscoll, The Convention on International Mutimodal Transport; A Status Report,
J. Mar. L. and Comm. Vol. 9(1977~1978), pp.442~443.

65) M2 EEfHiVEES o) sled = Ibid. pp.441~460 Y Gerald F.FitzGerald, The Proposzd Convention
on International Mutimodal Transport of Goods, A progress Report, The Canadian Yearbook of
International Law, 1979, pp. 247~279 &%,

66) TD/MT/CONF/16/Add. 1 p.2.

67) Aol A ;ARE viol o] HWAEBBKAS AWty AT BORERIMEE] BB g 4 ]
B sl W] PO AV BAERAY EEMR(system of lability)e] 23 Aeolglch. HE
X o WHEE ®HAEEA EXY 2EMH AHA HE(SEREM HEE B--BE “single
through responsibility”)& 7] =&, o] o] ¥, L =& Hil 5 EREMN = EEFR
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BRG] AT HEFR 15
. EEAL B’
ML) B0 MEHAS BEA QEd e 2 BEMFERES 3

ol
A orx 2 K R ERES RE Aol AL whel 2
o wS BEEL, ® 5 BEY < FRe HES BE8T 7 A

o] T A HEY WAL vmsht HikE AL 9omE 4AdAE oIE KA BHE 9l
e AR Asted Al S el 22L,
© FES BN, @ FE WAL © HES MK, @ REMRRS Bk © REBREN o
I 5ol 2.
2. Wizl #AM

(1) #o) zLen] 2 0] HHY
o] Lew] el o] & thool] Abvls FY-2 ] HEAERMEI AL el o] Buk K
f£9] #if(pericd of respomsibility)e] sted 53] Fr= HESE T dA @k 2 g B
e mak(e): [“WEEL"S Wike]l Mffid] BES & <23 o fMdA Bl A7AxE
arebe) el #Est gluul ol zle] HKS ‘el B BWAEE"ZA HEMWE IT Al BIE
Sheh. 09 el WAL FEEMIMS o] AW el fEEERYs B E REste AL R
BIRES FEERtslw WEslAl wbEe, Ea fpfkol olm EHEAS WHTA Eo gedE 273
foRkRIo Bl shol, m obx o) HE T JevlE BB st L EREAS REMR

L
2ol @A) Hgdcte 2-& ZEsittn ¥ o

(&) =22 A07 BEEZRRY

YRS ek 2L dlol vl 2ul IS FAEE AFsted BML ffkel BT EEA]
WERES Mol EHEA FET 9t LM 244 EA=ES sxCBiE U5, EEA

923 E AEESE BEst 33 weid 43S HAEHS RA=e, oud Eaolv B =
ERlS wheld HAMERAY BEMRT AT At st MBS ol sl 2ol o 7]l = EﬁﬂBJﬁE
#2 (network liability system)e} - — {788 % (uniform liability system)s} 1w, giFe A &E&
E i o 7‘%—»lt WS HEler BERMH B2t Relx, #HFe EREMHd /-3 &ﬁgr B®E
BRI Aok gty Aolrh. CMIY HEHM(Tokyo Rules)t TCMEHE 2 ZT network
lxabxhty systeme A Aol x, HE EHY B of Fild =23 gl 23 HAHEREN
o Zulgl AYS S wE S @EAA AEsrel HEE BABR LB network liability system
o] fiEolA FEISL = o] Hkel AT AL EEASY BERESHES S jlkstr] H#gsise &
¢ A7t oz AL st uniform liability system< Fastgick. A F F#e uniform liability systeme]
oF7t BIE-S gt modified uniform liability system$ A =stglob(=Had PHAEL, BIE, HMBE R
2% 7).

68) /NETHER=, BUEEH, 46| FH=.

69) HEAH—, [Nv TNy «—Aicon T, EXRHEOEMASR, i, AE, 1979, p.244.
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16 19834E 4§ WBIMSTE RS OUME L1
of HHEMS el B Astd HEstm gk S 1) FHEBMY fAlE, EREAC M)
A O BHA Ex 2 253 TBS sls £ =1 @ MEEAdA FL45E Eod weld #f
= fstel MpfhE FlEclel & B Jlv KN BS BHES oS dabe, 2) AEY
Fie] MM EREAC] BrEHAA BiES O ZHANA WS cdezd, @ 2 A EREA

SERH Pffe RESA @FE ASdE ol ®f =x 3a ke HEA deld  HeEe
A @i 2osx, 2v @ HE#HAA WSt B el Hfhe Zfeler &

W 71ek = ks SRR BET A5 Te (iR 25).

olsh o] ¥F LYHHE MR A1 Q) SEEAKIES MM WAL o) 2ul “tackle to tackle”e]
HI™el Al “port to port”e] JFAIC = wile] = o] QA= ol HHEEEED  9lol4
BRESS & st she Ao R HEBAEREND el ERHB AFIAE o
PR el of el @B ml gkE W 5 2 #HE o9UA ey ok MEC 9
oF gleh. ™

BB &R A2 B B pfhel gk BAMEEA (multimodal transport operator) 2] E{E-&
Wt BaERAY BE of# 5% ARYH HHE FIET o= HMe At HEsin
(148 150, = o of 22 HHHMS MBHI Kol sl = A g HEe Fu gleu (Fldk
28) 1 AN WAL THEaflE e 3 Zelth

thub, EAERA dlA = EEAC] WS FIRsAY FlEsts BT obTd Yl el3
uh “fiskel A Fd7h=] (door to door)”o] MRS WSt E R ¥E R A KA A MK
ol vt ‘R MES FHPMY RS KREE EEstE A9 a2 AT ¢ e

EEol v

I‘J

ri

3. ®mfrol KA

(1) o] zew] == HLHY

o] vl u] AT obehel A i LERAL ERMe B3 EEEBS EMEIEERBE 49
BRIl ool flubste] HEMpel REF/F LA vlel= 2 HES WAL FiEe] v of wd=
ol B vhe} zFo]l AR FHld wE2xE so] glvh = sojm-v2v HAIL: BARES]
TRl w3t AT A=A MA 52 #ilLe] BE, KK R M S Hstd EXAE X
st o dpel B REGEEHEE Ttk

D @i 23 EREHCEAHED

EREAL EXWO MEE-F S -RAER R FHE BES A sty EELA (properly and

70) tackle L@ EaEA S —Molrt. wlelA “tackle to tackles] o]l & EHEAL EfEol [Hffel
sl B o 2He 2 el Y BEY 7R =k B3, mEATe Y B R = AR g
b= FHAlS ke

71) iAW, FEDAA] &A@ CIM Convention, Warsaw Convention, 723 CMR Convention 3%
E5 olelg Agkel w2 giet.

72) BE5¥—, BTEREI p-244.
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B E A 2 HikEie 17
cerefully)S @t ﬁl 2w, elel gubshed EREPel BEIT BET dd v BES AXF #Hzst
TCHE3MR 25, 260, miERe el T mEE oM (FAE 2 o8 BAEEEY A
= Fskn oleh™ o718 EERBE A LElste Ao o] Bul %%J:-ﬂ Mool m RAGS o] FER
Lo Bk T SlHd A% EREAY BES Biste ST BHE s ohGE3%k 84D.

2) HARENEEEHGEETE

Beky B3k 1312, [HEREAYL AN BAER] oh-&o) HHe) o shod MME ERE(due dili-
gence) & s ok el

@ e e e 5 9 g & A

® Mol AAdsl MES REAZ A, S s, DEE MRS

© Mg, AEEs BRS V1 Wikl BEE e e 2E B2

& skl Adsta weT Adel & ALlde fusty, T
T=

ol

7,
& el 2, ERES
B LHeTA DEBA 2 Mme

v
=

rﬂl

#oke VRO Al whel Mo shed F AT WHT ¢ JET B¢, MRS AREHE 2D &
TR MR AA5 s = R AEET ARE JE Bkl BREE MM 2T B4 B
#o) BRGER RES Sekd £LT e Fad dad ERAMC] MED ETE AR

3 47b ohvel Ao R glsled A7 Wk =k HE dsld BEE A=A OM b Jeha M
EEH, HEEAY HEMEBEDEERBE BeEste W olde] BAEMAY S =3 stz o™,

ERAY Hitre I EEERS KR HiFik(common law) I #5¥#Ey ﬁ{f(absolute undertaking)
ol U™ Bl Ay ®MANTELR "HAHG . 53] EXAL HEMBENEEERE BKOE sl
of MEXMpel HEZF BAEI A Sl Hhael AsIA H K SR 2500 REEhE B ¢
&5 Folafok ghep ™

3 MEREAS BEFH

o] v 2 A —AREE 1o BAFE TR Ml ERA ERel g EEanel
Y NEEREE A ste g, BLERXEA AL S #HTE 38k siEEk K 5
A1 B REREE Fectd EEAS BEAL FRE #AEstn glid ook T B %
B2l shelgk(Harter Act)ell Al fizfestel @ ol®] Absd whe} 2=}, ™

ozl B A W o’ BiEEKL T mFEFHS AB, WIERAL] EEGRE
2 BMEAREERES o] B LERE AR BEREA oA RS olFx gtk

P FidE ke #EE

HRAAS BB =5 e FHEe I3 ME-EA-ERT = EXEAY EHAY 175 Gct),

i (neglect) i ik (defauld 2 alshed A7 MO Wk T dlstl = R FE A

2) BAEB—, [HHEOTS L3 ERACKE], §EHE, 149H.

74) LB, 150@, /PMETREZ, BEE, 62~—64[F.

75) Carver’s Carriage by Sea, Vol. 1, 12th ed. (British Shipping Laws, Vol. 1), London, Stevens
and Sons, 1971, p.93 et seq.

76) Ibid. pp.221~222.

77 1, 1, 2 #HAx.
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18 19834 4] BMBIBHAS RUE F188
2 ol gheb(E4fk 23 aBf).

o]l 7o) o]l Zu} ¥ L9 i (negligence in navigation of management of ship)e]l =3 H#F
Felol, Hige]l B3 REFEH F /BT BET Aolw,™ gl B EELE BR HL H
Zelvh. 4714 o AL o] mEFMH T EEA HHY T8 BEAL TR gon, o
HREAS HE 2t BARE st WE-HEs B4 Aol B H3Mk 2R ERMP Y E
BEBEREXELY #BR)oR FES Aok gty Holth. ™

LS Bk HREREFHE QAT o FE, M A3 JHUF EEA] LF A3 &
= M 2T AT Kl THEo A, ME Ve BLESEY AR Bkd AR T
HE L 2Asl, = old HEE HEAZL RE-BA S dstd = FA-RIFS WE-#LE
ELS] B4re]l Q7] wlel, o] B #iME LS #kel il EREAL HEA stolztz 2w Fel #
o WAL PREY dHE vl dEelch =3 EEAY HEaEE dFsdE Y #fAfe
BE BAREC] osled WREES] oo BBEE $43 #Re 47A gt

2 d AYA LS #k, 2 FAME MMEHELS B mEEEe B@EFA TH F o
AL BIRESHR] b2 7 $7b ok slvebd MRl BEE WS Bk A Exgpe AT 2™
57] A Eeo ek olel Weled v HAL —MRIQL KKl ¢lxlnvl, —kEy HMEO A 22X EEY
o) FlzEukel /g RHEQ Ao @RS BELY #Eelm, B 2 MM HMT = MM
T I3 MEQ A HEE ol E ML BEAER B, HiFELSY BWRIX EELY @k
dA gAz g el =(F ZHEHY T/ & ) “EEAAA FFsHA” B¥ES] Bk2
Aok & o]t}

OB el Aol A2 kK

HEXAL HEY BE =v BXE AT AL Bistn kKR 3 EEYS BREEE dstd
= B FEife] dlrh(F4tk 23 65D).

K tea] MMEE L] BREGE MEEES] shhE st Ehste AL B2 E EREA
o REFHAE YEY HEE T Jor ol MELY BEEEE oS ERXAS FiEe R
< BRHCIEE % Zeiv KRS EMBIEREES o2 U4 Aot o] EHEY Aol ¢
t}. 89)

ol gb ¥ HE S ¥ Hiit fiffidl A kK EERAeR/ Y AHEY Aoz, Fil A
w3t BAREE EERYY T HEE o270 ok ERANA sEsly] o Tl M (FEAE
HEFrel wE).

(=}) B (deviation)

78) /NET#EB=, BIESE, 174[.

79) Carver, op. cit. p.247.

80) FHE=, MBEH, 163[H.

81) Ibid., ZW®, TBWHE, A4, BRELTBES, 1977, 206~207HF.
82) /NETHEE=, RUIESE, 187H

83) Scrutton, op. cit., p.435.

84) HE=, BT, 294M.
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BB AE AR B3 iR 19

HAA A & o] Zu} BERK g # I e, “HEAAY Adolvt HMEY KB =E
Fihel £EE Y5t T B == 19} = BERR (reasonable deviation) ¥ o] f&#jo] ) ¥
Rl A BROZ BA Fov EHEAL 22 QA BE EE A dsld 1 BEL A3
obvldlel"ehi: Al 43Hol zxlol=h. MERsEH TS Mifio] WX MBS WASE o=, o)
B LERE BMAsty EEY KEel =7 o fo ERANAE EMEB/ vk 28d /4%
I PN EA Aol MES W Ex Ko AEE A B M BHls ER(EE
3 M (reasonable deviation) & MEAS HEBHE TAHI Aolh

A7) HET Higlt BEe T BRE AR A WS E 2An, gHRY EE
& BERSEE: FAT AHEMS EE RS $HoR ndstd HEsck ¥ Aotk a¥=E
Az, BEelU MkI 2L RiAT BHE sy T EEK == M HEHe 333
SR M MET Hhde ERe shloy, s HREAL EEte 9§ el = EXto]
kg Aol 8

P 7lebe] mEHh

slo] vl vl B 4k 2HA A TFASE Qe EHEAL 2 vt wEEHE oS 2o

@ BE 7IE BT F v KEAAY KE-BE e BHOBME 28 cih), @ KK(act of
God) (R di%), @ BRITAGA e¥), @ LAmMe 78 act of public enemies)(F 58, ® Hi-H
B ET AR o3 #8-RmH == RUEY HE@E gi), ® RELY MG b3, @ B
A 2= IEHAE, 29 REA =& REEY 78 =+ FHEE 5), ® KRS 8% K
Msha, Mool AV £ FMEEE, HESHE =% fFE i HEE BD, O 28 =
= WEL(A k8D, © B LA Ad =E MES &I =t &9 2EE 15D, @ oy £
BAE, BT HE =t BAT BREdA AVle £V ERY B == Ve ®BEk e
E(FE mip), @ wiEe] A4 nil), @ BiKY T2 =% F2(H o), @ HED =&
ERE BREY T+ dv £ REGE pi), © EREAY HEFL BE =F EXEAY REA ==
AL ET ke EE=A org 2E FERAF a5

o
=

o
B n

&
E

il

(2) 5-2a

D BREERMAS HEH

HE BOSR DHS DERAL B4 BE, d4 =5 JEEES FRo2 1 HEoL 4% #
sgell viel fpfkel o] Eiotd] glv Ftel WA el 2 ME-HE Ev FIEEELE 9
skl A7 kel wsle] EES Avh. zE v EEAC HO, 29 HAA =t REAC] Hig o
2 #ERZ Ay ¢sle Ao R o7EE »E #E(all measures that could reascnably
be required to avoid the occurrence and its consequences) 2 3 &t s AL HUHE o=
Bsta] obdstetjeta EES FRE FAst goh 2EE o] HEHS XERNeEE BBEME
(strict liability)e] FRfe] A==l Aoz A" $est 9oy XEL BEN tot: —f B%E

85) “HERR”Ol visted =, MM, [ LBGEREAAY EKd Isid ), BESHEER, BRERGE, 54
% H1ER(1082), 87--1187 2.
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20 19834 4[] BBUEHEKE WK H1o#
9] EiRol gixlut BER LS w2 o] XFS a2 fx skt w4l Final Acte] F2 [iE
FH(Annex [ D24 To] kel EEAY HELS #Hes B% =+ B89 FHl(princilpe of
presumed fault or neglect)e] wlE-& F3 Slvhe A2 @I HMFolth o AL FEEE KA
o2 EBEAAA A"k Fzke] Aol By el fRFe] o] FAIE WA s A Bk el
= o] Eu} #iEIEM (common understanding) 2 ) = 519 t}. 89

ulela] SEEAC] HEMEEES Aty s ERipel 2o FHEolw & Bk T Y 2
FEERZS BFiksly]) 93 RE AEEe %3] (all reasonable measures)E 3319 -2S wEst ok &
t}.

ol 2 FHZ I HAlNA EAL EEFRAS BEHEETl oMU, BWAERES FHl =l
T AR A AL ® o] KRIFE BE EEY 3T EEEBHC Fsld® AL Aol s

2) B HEERES FAEE

o] -u) 2ol AT H3% 1A 4 DHS Aol £ ubeh o] HEEAL] HMBHEREEE
TRtz dgdEd FHEaffldE ol 2 HEs T X &k olv MMl HEAEE e
gk AR EE (due diligence) = §1 #5k DHO “AHOR oT s RE HE"Y =¥
o ol ul, webal #HAtAE el AT HEBBHE B EREER ohizk MilEH 5 oA vt all
times) ER= & 222 A=

3) FlEBEET HR

#o) v 2w Hlel = B EE o3t BEREEE sl B Hzel ddou 4
oA ouke} Zro] IRZ AN FH5E 1HA A, EREAL WHke] BWE-HEs) obe BIEEL
(delay in deliverly)e] o3t ¥ BEEREE T3 HEslay lon, FIEEBES] Fike
sl = FfR 28 A [FIEGRERS WfFel, RN E 68 HMAd = 233 687 dv 73
$oll & 2ol HES HHE wH el BEIL EEACAA 2T SHE BEAC FLERZY
ol Al Asted 1 PR A BIEH R ohdt wlel AZetzta T3k ol & BHE stz glvh =
ko) 1 5K 23 A At BIEKM WMTH BEs 60H olud FEHR $v s, HEF
B REEs 1 e BAT AR T8 5 ACGESEE 350.

4) REHEH

b #HiE#EEL 5 REEHY FRE

ol zen] 2u Al A E 1 BEe] shizA figke] #BE ¥ KK 5& 2123 & EXEAY
HEHEES T Jdded 53 #iELY Bk A RE-E EHEA FREIL R FRE K
Q) BEEHoE A —RWCE HEEQ R EEEC] K#a o] HES FE A shAd

86) ZAH—, BB NI T A—Nic 2T, 241~242[.

87) Sweeney. op. cit. p.16.

88) S. Mankabady, [Comments on Hamburg Rules], S. Mankabady, The Hamburg Rules, p. 54.
89) Ibid.

90) Ibid.
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B EA GG 38 hgmE 21

2B 2 old HFEE TAste HHEESs UNCTADU UNCITRAL| A & ko) wEgkrl, o

elste] 2 GHEAAE BARES b2, B3, (2), D) ek 7o) BELEE
AR st —fEZRE T A (package deaD o2 Helslgen] 1 B, @ B LS @kl o3 EREA
9 BEE AT, @ kel RAsldE o) WA ke QA w ok kKo 5
ol EEAMY] ke vl LBEES WEfl Y27 (BRI @H) YEERXE 3
Skl A (SR 4B (@R, vholrl KBRS $1Kk 5 HEHAL o] Bk A= A fel 2
BWERE WEMAA sl EEAS 22 Q3 HEe vstd] HES A (R @BEGD), = k¥
RS YRS el sle] Hrfkel AL vl ML KK Ao ik =L XA
Al KKIRE R osbe] EETT) = BEERE 9 RAemLeSR BAMB#ES JAdstarct
GICL )

(P #miKel == (list of exceptions)®] == 9} WK HE =

HotE THS @AKERA ol N E Bads] d4E + & pEHEC@AN, FK S FaH
Ty e, MRl BEEE Fh R o] 59 FIBHE HF FEE o #H e
BARE AA e AAdA 2 HhF B (catalogue) 7t Frrs] 9l . 2

Zeiv ehge] Aol e MEAL HEe] Ao

© BmEHB} RwE

ERAE KARRAY A9E Adstn, AGKBE A% 22 == BEAA9 @ &He 9
& AEM 222 Qletd A7 WAL =2 FEEL Bﬂﬁ}ﬁr BES A=A dorhCGESEk
650D, o] 1w 2 ffllshE el B (deviation)l = A=A adx k.

@ LBEyMERS] A5

H@ppre) skl B, WHEAS 2o% MES Wik AT S8 98 dstd 47 Wk,
A& we FIIGRIES) stel: MES A SEHESHE SH MED. 2L o] e %Al &
R IS %ﬁuozﬂa e 59T Rl wEehe 2 8 de FRO HUollA Ry
of R BB Ao FAY mKe] WO FY 4 vk A BT Wi, o HE) m
BARS #%Z st A 4 Aolehe Kol 9t B, 18% 540902 sl 47 Aoz
feEs B2 HAS RGBS ST %),

5) e FHe]l MAT A9 MBEAL HiE

o]t #olLeu) 2l Aol WSIEL Hwol o,

S o S, EEAMG @K DT REo) MAstd WaEmel R&-E xE 3|
WRIEC] dolnd Ao, MMAL WEHEAMS MWokol 5hx Lo HWES vES] T HHo
BBEES % + QohCESHE THD. ZE M kA % ol HY EEES vBe HEmo=D
o5& ol

91) Joseph C. Sweeney, The UNCITRAL Draft Convention on Carriage of Goods by Sea (Part 1),
J. Mar. L. & Comm., Vol. 7 No.1, p.102 et seq.

92) #Il A, BEERADOEELORIL, ¥ 2V Xk, No.574, 109~110F.

93) BEH—, MB, ~r TN - onT, 2437.
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22 19834 47 WREHEASE WK B8

(3) EIRHHE B IR

7 BEfe) R ERAA ol¥] AR whsh Ze] YXEaMAS WAERMNES 2T HRE LR
o @EMe) #3 UNCTADS| % TFol Ryshdehe Aold s = MRS BMHEE
Mgshedl MAMRMKS e WET BRel dold ¥EaMAE 2Usdch H9 o4
Hgshe WEAS BEEU QelAs WAEES W EERe) MRE 2RIA ok 92 HE
RS SEZaEls A—3 fEe T gerE MT 2 EEw A%l A4 stns @k

1) £ il (basis of lisbility) & 74 160 LS TLZaMEN H5% VA s 2
#ED WE =t B8 B 423 g

2) HHieS BEREE 9

D FIMELELD AT EEREREE] Dot TYEIBWH HAAR T 0% BIX22 Ak

T Qon Gl 1), BIERIEY % BT HI6H PHE TR aHH H5GE 28 2 o
9, REREEREE WS RAT AR ATT £ dE BHE TIZaANE FIREMNN
T# D 600 ool BIESA gE ezim Hol Qdl st (B5 35D, WAMMMKNE
90H o} W= o] «lashel S 16¢E 350

1) mEEES Bl k, Beigel ¥ Dol A BRI wpsh o] WAL FHIE Astn ge=
2, BIGHAEA SEss “BH 0 2 MR RS dstd AEmeR aTHe RE 2
7% AHATE AL BUT A (F Bk AP0 @AEEAC aKAE AL Fdsty, 2
sl & olFd S9T REWHE HEskn gA ohiste.

5) th2 ERe] WAT A4 WAMMAY HiEd B HIHEE LRT ST=IBL B5E
THs 2ok

4. "o GIR
(1) o] R

S 540 SO AL EEAC] HMRRES AT A5 2 BEE) Eel Wshel st
2 9t

ooh o) kel WEMEMS HED AL AUT W T KM, FH WL A
WS B AT, EE EEAS REEE oY B LAste = el B
B fEe

o o REEAS AAERD 2 Rolm=, @ERAY REUEY BER
RS Bty ol B BMARAT o2 2fFe MiEe 2istd s 2 A gk

D ExHe) WHE 2 Ak B de 2T

MISE AL, EREAC] MBEHIC] EEHe MR R EHE ERAAA BEstz = a2zl MEER
o miEx dom, oWy ASAE kM =E o9 st Azl WE-HAH Azt 14

o4) EAE=, WE &, MBS, 204~205E; FHW, BEEE LEREFR AL BB R,
1976, 39M.
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B E R B WEEE 23
(package) =& 1Blfz(unit)e) “Hsled ZfE 1005} =(100£) =& o2 @WEE o9 RAST #HE
Z3bele] EES = ol g el(fE4fE 5IE 1B, 281 d74 wite EREBEMGERIIEE)E &
{E fE(gold value)E L3teh(H9HR).

2) EXwe HE 2 EREY BET e AS

e EELl (H#e] ERAL st WEE T E o)Al MEEH JIAE sl BEEA
2 9 Do HEHBES BT 5 gx, 1o HEFEHA 93 #HEd Astd  fEEsd A"
[Eke] o3 RS ok Sel(B4M 53 1B HB). 2 o« MAESS AE #H=EH ER
2 3 ® EBEAL A wERsle A oh I (R2ED.

3) Expe HE =t BT ERE BET A

RfAS] ERS HE =X [Ei#gd sl MEE BB BES sk ool MEEH
A F e, EEAS EXMA A7 HE R ENXpE Adstd A7 HF St oW A
S & 1 BES AR FEerH(E 48D

4) EEZEEEMS A st ML BEE o)XY BEoE HEXRAY REREEE
Ashe AL Fushd B Re BEEY L 3A AE £ SeHE3BD.

(2) W =94

Bol THAN A —Eg B> EEAS HERELEO 2 AT K 10050L=E, o) HEHo)
BB REsEd vl BEY 4 J5F o] slov(Ee] LAl FR), MARN 5 HiES v
], £F BEFEEY 2R So= qsld BEENS HEREZA Hagh o B BEE, K-
Gy S8 zbEx] Esbglom 2wl A IS ole] Haked Toprlw = (Poincaré franc)E
ez shE AEE HEe Tovh = REREeEe SEfiEcs S Exyel @ e K
7 (package or unit) o] 9] T (weigh)S M2 HmHhom (PHAER), ool ERS B
weld wz o] Lul £l o] i f&F (container clause) ¥ FETHET HHE T Hfel cistd=
EEAC] HAIES HMEs REAMRS BT 4 =S st fE 5% AAdsdh ol ' A
Zeel A PEE W2 g

D Egme R 2 EE B g AT

g0 o] A Aot Tow FEMES HR P BES G2t & ERAL oibT 3

S5 B e AGSW EXS 1 = 1EA% 10,000 % (francs) =& RERS] AZE
(per kilo) 30= e Figste &M 5 5& &S 23std HEE AR et (G SH@PD-
A7 1= aolel & M 1,0008¢ 9009] 4 65.549z| 2o B 1RME wae(F4Mk SH
(D). LB #en BEEHE o) THA Aok THCEAE SHOD.

95) o] KT BHibsts] A%k FAoH, i R AHE & Fd ¢ #HHA2AY BHR 2SO
T4 R=, HUBE, 256[H).

96) Anthony Diamond, The Hague-Visby Rules, pp.9~10.

97) o] EfrE “Lopste] xe?(Poincaré franc)ojzhs gvh. ol T Ak 2sle =@ (franc)d] &F
[E7F sl 19284 whalel =~ HHOZ MY Raymond Poincaréfe] o] & = Zio|=t(Anth-
onv Diamond, The Hague-Visby Rules, p.10)
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24 19834F 4] BEWEAE RE H18H

2) MEme BH % FKS BE e A

ol 2R golAeh b B MRAL RCMES THT 4 97 o BENHE A9 &
WS T Rl DEORME SH@BR H®). T, BEEREE KT + g- fEe
W) FUES Ao FoEsts, 2 gEel B, MMHe WES FEFE So dakel g2
o #szaha sl oH(H4E SH(BHD.

) Ml M HE Tt EHE BBE BET A9 WA T KEE A7 @
& ACBME SEMD, ERUFEMS AH0] A5l WEAS REMEES KL G2
%EOR T+ 0 B UBE SH@B) S Hol LM A9 2o,

£ Ee o] A
WA REREES HEshe £%L 6 =k B (package or unidldl, o Ae ERAH
slolv] %ol ojel el @hH(packages)e] Folgivid, of we] EHoldEBE st @

E A 297 gom 2 wEmel BEHE A7 @ 2x BRE 2 At o
o},
ok

FLS
1.
L

i

x
A

fr

&
=

]_

N

&t
Bnb—“kz

g el et B, ZElold, P E(pallet) el o]9 BMT EHRALAN WS

F7] Aste] AREE = AS, olBd EEAAN TR AR METHA MA@ =2

e ol & HERE HiEd ol @ =& BfE vy, 29 & A$dE o E%
HE shie @ v B2 Eoba T48tn JoCEik 5HEE).

0) REMRE HHE 3 #HRel #ifk 2 HEFEY #H

HEAS BAEBERETE 2HOLEY HE 5 EXEBS TRETH A3 FEd, o de oo

A2 EEANA FTRTREMLES AT EEAL BEARHEE] EFokslAl 2 RAolch
a2 ezl A oo 2-& ASel delsted, KL HH W HEY MRS FR

A7 Zelvl REFTROIR ARt EREWY ML -IEo 2 Qg #HiEd Bsle] EEA B

stel RS v ZE Farel A -&xoha Hwste (45 2, 15D, ol & A HREEADI|

ohd EEBATY FAA ERAL RIstE THL HRIG

G FEE=HA

D EEe] Bk =2 95T 4%

HITHIRS AL vl gl el slasbx 2 pAERE Aste vk obu, o) 268
ol 2HRAA 2 mAsbR 2 ‘@ =& Bfi(package or unit)"ztm EIE T gy ol Tl BEAL
(unit)e] ool EEEstz FHEAE,® FL=aHAlAE oS “MBEE A (shipping
unit) 2 sty o).

B A3 EEHO) Rk B Lo st 47 Mkl T WHEAS HES WA =
< A<Ed ERpY 1 v IRBEEAY ug 835 S.D.R. =& RER W= g 2.5
S.D.R.q] f¥sle €8 5 £ &= B TCE6K H@BM). 9714 S.D.R.& R

YA

3

©8) Anthony Diamond, The Hague-Visby Rules, pp. 11~13.
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BB E RS AT i 25
B# & (MF; International Monetary Fund)$] ¥ BB # (Special Drawing Right)$ wralbed (4
260 130 o] &M vl AvI Y BEGY o 255 A E Bns Aol o

2) BIEBIES] 735

EEAS REL, FIEEER Exhol Hsted =+ @R 2.5 Mg 2o 4R
He, B O GBS BEWEERZN g5t TREE EEMES 23shx) L1 oh(EesE 1E
(ED.

3) Wk LT FIEEE HEHESE A4S

of wholl = XA FES M MERWS & Mkol uid B WEES 23elx i
(F6t LHOBR).

O B 2 AR o] Bup Felo ] UEES T 9 oH(E6KE 2E()B). oiek, FEE
SR ERAL A7 Wk 25 AED Ao, 1 ERHES EREA FigshA Vv
g Aol obd e, ol E BIMEY MBE AR Eoln gmdsln Qo(E (D).

5) = dlo] ZHHIT =t x 2 ERAS EWA AFo] 9 Ael oabe] o HAlS] HERES 2
Fote RES A 4 55 5196k 435).

6 FETRE EHZ 3 #Hkel HiF ¥ HEHEY 2/

TF2a Rl A= FERIYH #R (noncontractual claims)el] A3+ B HTHS HHHsld
LB A A o} mhAbrbR] = gl B B Bl FETHES EHz £5F 38 ASds
HEAX SHHIES s HE4Ee #AT ¢ Jxs 59,

4 A E BTN

D) #xMel Bk =& deg 4%
Ob) EEEEER] WAK 22 BLEXS 293 2%
of #eo] HAERAY HEBEE, &Ml 14 =& HIRF A (package cr shipping unit)¥% 920

S.D.R., z2=lz @& 1Z=2a8% 2.75 S.D.R. 2 §{Lx AL Adstnt o= =010 A%
oF ZTHCHEISH 1H). o] M Holo - a2 RAIY A-$¥y 38% 2y FRLEagpiu
102 51 ER #Ho) =} 100

b AKE &2 BLERS I3t g2 A

o] Mol ERERME HEOR I BEREES T Yo 5 BEBREAER], 2 sk, W
K 52 WLERS TP g 4 HAERAY HEL R = HED EXyS MER
2397 8.33 S.D.R. & 2337 ¥ S s BRI H(H18% 35).

(eb) Zelelvd B

g2z gAE 22 pE EEleld BIES T ot (E18E 28).

2) BlEE®RS 4%

T2 HA F—s (5185 43H).

99 ZEEW—, BB, ~L TV L—iconT, 247H.
100) R, #Hf, S4m.

o,
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26 19834F 47 HMEIRHAS WK HI8E

D Bk A ET FIEELe] BEIE AL HWAEREAY HE M HAstdE ¥F=aR
HIe) A g9t 2o BE#ies T JdrhCGEI8E 530.

4 BAEEAS BHAA S &8 A5t 9 D G, b ¥ 24 el BREE 23t
= HEEES HAEEESd TIY & ACEI8K 65D).

5) FEfSE HHE & FHRol dstdx ERAL FH=afiflld e 2o HE 2 EHEHIE
< BEAY 5 A5GE2060.

6) iy 2= (ocalized damage)s] A -$-

B o MEHO Wk T e 5 EEREC =i FEU 84T EHo wiA As(elEn
known loss or damageql 7-$)¢ HEMEH] Azt S4T FEe T ek F B BR =
L oido] BWAMERY oL 3 KmEMdA G4stn, 1 BMd st H&se BEBEHEN Ex
BWITH EREAA 9 DO BHERERT =& BES T4z dE Ade, 288 BE =& 4
Zo] I WAMEAL BHEREE 2123 B = BREY T w2 rEdae Al
(#1946, 10

5. RATHIERHES| Tk

(1) ¥ 2x R

SESEAC] olwl 3 A o] EEHIRS RS FasHEI A Fabo] do) HAl = B ol
agley. zAd ®2v HAKAE, EEE o BEZA, =Ex BHIA (recklessly) =23 I8
ol dold Aolele AL A T EREA R EE FMERE At 47 EEAS HE
deted & WAL HEMBES WAt JTUEME SH(E.

(2) FH-=2zHA

1) w2 HEl) A 2 A9 HEe Fol EEA HEMBME A stz A 5.

) WIRE SR SN FRBGER. dlol 1 - v MM FEEHES AR HWREZ
A AYAH et (AEE Bk (©%), SH2afildae FREERS FHRRES ERAY
EERZE B3 HEE T ACEIR.

28 E B MO R EETTE PR AR isld I wis FREeE EXR
Ao o] B HEHIEHES MERE & B H8%k DR 8 =t FHERE Bob EXAS
EEGIRES TR MR 450D.

3) W A0], MWEELY Wik ERE Afstn I8 skt HAL ZFshe H3HE K
Ee gEed FEaik(etter of guarantee)e Wy BEMMHES T TIT AHE, EEAL
AL TEE BIESF MEEELY WY BRE Addn RS o4 e HEd At
o BEEES A, o #di: HEMBRY FEe FET & A-HEITH 450,

101) WAMEAS HERES S8 H0E HBEAS RERES wa 3 old AT HFL, HE Eiittio8
33~35 F=E.

102) o|o} 2o AL AN BhgelA AsiA P F¥zagifilel WMEHEAIREN ol glol 5, 197445
o} WL MRAgMEe] Fat obvl vl ERY, 1976453 WEEMEEHEGEN T4 & 7 S
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ERmEE AR A3 EkeR 27

(3) HB A& EREN

D BfimeEe 782 o3 HE4BHEEEL Bin

BEERENS, 9 L2 HACESK 15D A9 a2 HAeERAY —ET e
Q1 gk HHEe sl EEHRES AT 2 ohzl, vebrt HAERAL EHANY REA =
B EAEXTNG BITE st 2 EBE ol &5t 2 W Ars BITHIBIECL, EEWe W
%, ¢ =E EES do FEEA, =% BEsbA 2wz 2 BE, dE = B ¢
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SUMMARY

A Comparative Study on Some International
Conventions on Carriage of Goods

Im, Dong-Cheol
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SUMMARY

A Comparative Study on Some International
Conventions on Carriage of Goods

Im, Dong-Cheol

Carriage by sea is still the most important means to international transport of goods
and it has been mainly governed today by the Brussels Convention of 1924 on Bills of
Lading (the “Hague Rules”) together with its 1968 Protocol (the “Visby Rules™),

But the United Nations Convention on the Carriage of Goods by Sea (the “Hamburg
Rules”) which was adopted at a UN conference in March, 1978, in Hamburg will in due
course replace the present Convention (the “Hague-Visby Rules”) and in addition to
these we have another international convention on carriage of goods, the UN Convention
on International Multimodal Transport of Goods adopted at Geneva in May, 1980, not
yet coming into force.

In this paper the writer tried to conduct a comparative study on those conventions
from two viewpoints, historical background and liability of carrier (including mutimodal
transport operator).

The Hague Rules originated from a conflict opposing shipowner and shipper all over
the world ever since the second half of the 19th century, concerning the responsibility
resuiting from the contract of carriage and were eventually an outcome of their compro-
mise, the essence of which was the legislated warranty of seaworthiness of the shipowner
in exchange for the preservation of the traditional common law defenses and the addition
of the policy based defense of negligent navigation or management of the vessel as well
as the monetary limitation of carrier’s liability.

The Visby Rules, preserving the fundamental legal regime of the Hague Rules, amended
only some aspects of them. One can list the main amendments introduced by Visby Rules
concerning the liability of shipowner as follows:

(1) New monetary limits (Poincaré francs).

(2) Two alternative limits; the first being based on package or unit, the second being

based on weight.

(3) Container clause.

(4) Certain kinds of intentional or reckless conduct are to deprive the carrier of the

benefits of limitation of liability.

(5) Claims in tort,

Both of the Conventions, the Hamburg Rules and Multimodal Transport Convention
were prepared at the request of developing countries, acting within UNCTAD.
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Their requests for a revision of the Hague-Visby Rules and adoption of new Multimodal
Transport Convention were similary based on shipping policy considerations, particulary
the need for adequate protection of shippers, because they believed that the allocation of
risks as well as limitation of liability in the Hague Rules regime was slanted too much in
favour of carriers.

The new Conventions were concluded after a large number of controversial issues
were dealt and compromised during the meetings for preparation and UN conferences for
adoption between developing countries and developed countries.

The main topics being dealt in this paper concerning the liability of carrier in the
Hamburg Rules can be summarized as follows:

(1) Extention of Period of Liability.

(2) Basis of Liability; Traditional catalogue of exceptions were deleted.

(3) Limitation of Liability; New monetary limit(S.D.R.) was introduced and limit of

liability was raised.

(4) Loss of Right to limit Responsibility.

(5) Notice of Loss, Damage or Delay and Limitation of Actions.

Finelly it should be noted that as the Hamburg Rules affected in many ways the prep-
aratory work on the Multimodal Convention, the basic rules on liability of multimodal
transport operator is similar to those of carrier in the Hamburg Rules with a few excep-
tions unique to the multimodal transport.
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