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Abstract

The meaning of the Measure of Safety is usually expressed that it is criminal measures
to supplement and substitute punishment that it improve, educate and protect the criminal
by the judicial judgment in order to prevent criminal danger due to the criminal behabiour,

Modern Measure of Safety rises in the development of the theory of criminology fro-
m classic school to progressive modern school in criminology. The classic school of :crimin-
ology is the objectivism which crime based on the conviction of free will that suggests
the moral ego in the end of 18th century. While the modern school is the subjectivism
which it based on the natural scientific positivism as a result of an effort to investigate
the real condition of crime. Therefore, the reflection of traditional theory of punishment
inevitably requires a scientific counter-measure againt criminals and these counter-meas-
ures must achieve the aims of criminal politics simultaneously. The Measure of Safety
is nothing more than one of these counter-measures.

The main subjects of the Measure of safety can be summarized into two parts; one
is protection of society against crimes, the other is reversion of criminals for society on
the basis of humanitarianism. In particular, the increase of juvenile crimes and habitual
crimes since the late 19 century can not be applied to the effective criminal measures as
the classic punishment.

Historically, at first in Switzland the Measure of safety was introduced in the criminal
code and there after it has been expanded rapidly on the draft of criminal code and
proposition of many countries as a gradually inevitable system.

In Korea the Measure of safety is not adopted in criminal code, but adopted recently

as making the Social Protocted Law on Dec. 1980. According to law making of it, ‘we
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should make an effort to accomplish an efficiency from the adoption of such system wit-
hout aflexibe social condition and also examine some problems in exercising a new law
as the Measure of Safety.

Many countries adopt this Measure of Safety as preventive counter-measure for crime.
There is no conception of Measure of safety in U.S.A. and in Soviet Russia. Especially
Soviet Russia denies punishment, but receives broadly the Measure of Satety in the
category of Protective Measure of Society, often named the social defence. But many
scholars have pointed out that there are possibilities to infringe human right by destroy-
ing principles of Nulla Poena Sine Lege which is the fundamental prineiple in modern
criminal law, When modern country exercises such Measure of Safety in criminal code,
they use principles of Measure of Safety at law according to their juridicial judgement
and procedure.

Concludly speaking, The system of Measure of Safety must be enacted systematically
and consistently under the theory of criminal behabiour type, the principle of Measure

of Safety at law and etc. and we must accept it at the point where the general will
harmonize with that of individuals.
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