(111) BRI BES WRESAS) 35 BT — 6 -

- %Pu( — Pt P — 0102 +20120:3) — %Pu( _:01:92-:2"Pupuz'l‘zPuPu)
=i 01— L1302 L3 P12Ps F P10
=- —]é—PnPu (P12t P14 023" + 034°) + 12034+ 14033

= (£1201301¢F 021023021 031012031 - 041012043)
& devh oA (4.2)9 BT HEMel vk, Ll kS HE{FA —ike] HEBE A Fehxt,
A, VS 50N (m)Fle) 2 e EHREE £4(0)Um), [GHUm)]R Finstr] & gt
o] W

((ij)(ii))=((ij)(j]'))=—%pu, (GHGiN=1
()(Im)) =0 (i%j, ixl, j=m) (4.5)
L) Im) ] = pupim-pimpit
o] e},
ATA'S (7T Um)9NS #2386l s skebedd wix] AV @)1 (), (mm), (Im)A
BEHE kohofol geh. web A & Wlie
GHUD = (EHENLEUDTHEHG)) TUHUDTREHEINIGE) D]
() (mm) = ((i7) (i) YLD (mm) - (@) () ILCGT) (mm) T4 ((67) (37) YL (47) (mam) ]
() Um) + (GHEILE)YUm) (GGG Um) T4 (G5) (@5 EF) (Im) ]
olmZ ATA'Sl (if)fT (Im)7)9] #H ¥k HEii=
{CGEH D) LEUDTFCENGINLUDUDIHCEHNEDILEHUD T (Um)(IL))
{7 @)L (mm) 14 () (G LCG7) mm) 14+ (55 (53) Y[ (i 7) (mm) T} ((Im) (mm) )
F{CED EDILEDUm) (GGG Um) 14 (GG LGET) (Um) 1} ((Um) ()
o Fidd, olAs TR FaEshd ATAS () (Im)3EF M) veov(rij, rim) L WER0 2 o
23} zbo] =},
weov(Fijy, Fim) [ — -é—pu(Zpu?) - %pu(Zpﬂz)+2pupﬂ]( - %le)
+L- —zl—p;,-(z,o.-mz) - %pfj(2pjm“)+2p.-mp,-m]( - %—pzm)
+0- %Pu(ZPilem) - —21~pfi(210ﬂpim)+P;:p;m+p;mp,-:]
= —%Pn‘ﬂtm(,f)-'z3-H)im2 F 05t 0in ) 4 PispintPimpst
— (QiiPitPim= 0jiPj1Pim=t P1i 01 Pim = PmiOmOmi)
ol A & (4. 2)FK ol th.
2 £ X B

LodUNgER  SEERTR(1966) 3Rarit,
2. S.S. Wilks, Mathematical statistics, (1962) John Wiley & Sons Inc.

3. H. Cramer, Mathematical methods of statistics, (1954) Princeton University.



~ 1= (112)

ARTETR IHE] 3 FRigay SR
W F

A Comparative Study of the Maritime Lien and
the Ship Mortgage in the Law of Admiralty
By
Byongtae Bae

................................................... ¢ B J Serreesereene s e s
1. #% i 5. ARRAHELRREC] B B
2. ERY AR RE 6. BEIES
3. ERY mERE (U 8 7. % B
4, KPEERO AR
Abstract

Two kinds of legal devices for obtaining loans in the transactions of shipping business
are stipulated in the Korean Code of Commerce (SS. 861-874).

They are securities or iggg;n@rances of a ship, the one Maritime Lien, the other Ship
Mortgage.

These legal systems, especially of Maritime Lien, are identical with and derived from The
International Convention for the Unification of certain Rules relating to Maritime Liens and
Mortgages, 1926.

In this article, the writer intends to examine the major foreign legal systems relating to
securities of a ship for the correct legal reasoning of the maritime lien, and to suggest a few
legal problems for supplemental legislature relating to the ship mortgage in the Korean law.

In resspect to the legal systems of securities of a ship, Anglo-American Law, German

Law, French Law and International Conventions are chosen to examine to limit the scope of the
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study in its comparison.

Though the origins of devices obtaining loans for shipping were from ancient Greek shipp-
ing and from Medieval Mediterranian Shipping customs, namely Bottomry and Columna or
Commenda, they had been formed and developed with different legal characters.

Ship mortgage is a chrage or incumbrances which the borrower of money, the mortgagor,
creates in favor of the lender, the mortgagee.

This security consists of a voluntary agreement between contracting parties and the xeecu-
tion of the document (mortgage deed), but it should be registered to protect the mortgagee
against all later secured creditors of the owner, against his trustee in bankruptcy.

Modern legal systems of ship mortgage had been facilitated since mid-nineteenth century in
Europe and England.

On the other hand, Maritime lien is not created by the contract and deed but by the oper-
ation of law.

A maritime lien is a claim against a ship or other maritime propeity (Schiffsvermogen)
which can be made effective by the seizure of the property in question.

It has no device to advertise to be attached to a specific ship, but has the first proiority
(privilege) among all of the claims against the ship. So differs it from Common Law lien and
from Equitable lien.

Maor foreign legal systems relating to the Maritime lien have been constructed by the spe-
cific judicial thoughts and theories of each country.

They are : Foreign Attachment theory in English Law, Personification theory in American
Law, Versio in rem in French Law, and Korrelatgedanke in German Law.

Having examined the foreign legal systems in respect to the securities oi a ship, the writer
expressed their charscteristics of the systems and discussed their theories and bases of them.

In conclusion, the writer affirmed a suplemental legislature of the maritime hypotheck, con-
sidering the French law and the German law concerned, necessary as a legal device to progress
and encourage the shipping industry and shipbuilding in Korea. And several important legal
problems for the legislature were discussed.

In respect to the maritime lien in the Code of Coinmerce of Korea, the writer also suggested

some interpretation oi a few stipulations of the Code.
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