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A Study on the Principles of Liability for the Damages
Arising from Collisions at Sea

By Chee Sang-Won, Park Yong-Sub

ABSTRACT

Once a collision between vessels takes place, substantial damages can be followed and
complicated legal relationship between many parties will be arisen. Although the legal
nature of collision is a case of torts in civil law, the Korean Commercial Code provides
collision provisions because the collision is regarded as a special act in Maritime Law.

This paper aims to discuss the principles of liability for damages arising from
collision at sea. The contents of this thesis are as follows:

Firstly, the concept of collision and the liability for collision dasmages is described. If
two vessels are in fault, the liability of each vessel is in proportion to the degree of the
faults respectively committed. Secondly, the origins and development of marine collision
law is described. If there is an agreement of exemption from liability between shipowner
and cargo owner, it is applied the carrying vessel, and the non-carrying vessel is
responsible only for his own proportionate share of the damages.

Thirdly, it is discussed about the scopes and kinds of collision damages which are
recoverable. The general principle for the assessment of damages is restitutio in
integrum. The damages must be a link or a chain between the collision and the
damage. Fourthly, the collision may give rise claims such as the salvor’s award, a
general average contribution and oil pollution damage. Therefore, the compensation for
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the casualty concermned with collision is described. Fifthly, the determination of the
proper law in matters of compensation for collision damages is described.

In conclusion, it is proposed that the legislative proceeding for the revision of the law
concerned with marine collision.

The Korean Commercial Code should be revised for including of indirect collision case,
and it is necessary to define that the principle of the comparative fault is applied to the
damages of property of third parties. Also, the word of "two vessels in fault” in the
concerned provision should be revised to “two or more vessels”, and new article which
provide the period of the right to obtain contribution from the other vessel in fault is
required. The total amount of limit of liability of shipowner for oil pollution damages
should be increased in accordance with the concerned International Convention. It is
suggested to revise the Korean Private International Law that all marine collisions even
if collision between foreign vessels at high sea is able to accept by Korean Court and
to apply the Korean Commercial Kode as proper law for compensation for collision
damages.
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