ATl T AR AT RS THER (38)

¥

(1) Lawrence, Samuel. United States Metchant Shipping Policies and Politics, Brookings Institutien,
Washington, 1966.

(2) Litton Systems Inc., Oceanborne Shipping: Demand and Technology Forcast, U.S. Department cf
Transportation, 1968.

(3) Moreby, D.H. Personal Management in Merchant Ships, Pergamon Press, Lcndon, 1S€8.

(4) Rochdale, Viscount et. al., Committee of Inquiry into Shipping, H.M.S.0., London, 1970.

(5) Buzek F.J. and Wepster, A. “The Master in Changing Times,” Journal of the Institute of
Navigation, London, Jan. 1971.

(6) 1.L.O., Employment Problems arising from Technical Developments ard Mcdernisation on toard
Ship, Geneva, 1969.

(7) 1.L.0., Preparatory Technical Maritime Conference(Genoa), Vocaticnal Training ¢f Seafarcrs,
Geneva, 1969.

(8) Kameen, T. “Automation and Remote Controls at Sea—A Shipowrer's View,” N.E.Coast
Institution of Engineers and Shipbuilders Trans., Newcastle Upon Tyne, May 1970.

(9) Mansergh, Aubrey. “Sailing as an Education for Modern Seamen, Brassey’s Annual 1058, Lenden,
1958.

(10) Trescelt, Dag. “Shipping ard Shipping Policy in Latin America,” Nerwegian Shipping News No.
22, 1967.

(11) BEFEARAES, HUSIREMY KB | SRR, B 1966

(12) BAAMEWHS, BokFHEEORESS, WG 1971

(B)w%ﬂﬁﬂﬁm.ﬂﬂI%%lKﬁ%ﬁ&%%%ﬁl%ﬁﬂ%ﬁﬁﬁ,4%,ww

14) TR~ TIRAO A MAKEH ], AANMIB A GnE, Wl 19725 3H.

(15) iBE LA (symposium), FAMAMBIERGTE, 1973%F 3.

(16) 7 Hhr, TERATE SN Bloish o #rRM, MR, %11, 197248 9.

(17) {1 No.650, ¥i¥dr, s, 1968.

(18) HEFELMI, THEMHE & MR, THELHHA No.6, BT, 1972

— 331 —



®

O}

TR S ANEIRRES =g pige

A Study of the Ship Mortgage and the Maritime

Lien in Anglo-American Law

FIEF B FIE EE Lo MARKRE

F2E FEEO| MANERE IELG WA EE 2
WG ERREvkbre] b 20 M AN TS (R
BE2H AAIRIIER 30T AR
B3N ARARGE AL e FAE R B

v
..................................................................................................................

Abstract

In this article, the writer intends to examine the Anglo-American legal systems relating to secur-
ities of a ship. There are two kinds of legal systems of securities of a ship in Anglo-American
Law. They arc the Ship Mortgage and the Maritime Lien in the Admiralty Law.

Ship mortgage consists of a voluntary agreement between contracting parties and the execution
of the document(mortgage deed), but it should be registered to protect the mortgagee against all
later secured creditors of the ship owner, against his trustee in bankruptcy.

- Modern legal systems of ship mortgage had been facilitated since mid-nineteenth century in the
Great Britain and later in America. On the other hand, Maritime Lien is not created by the
contract and deed, but by the operation of law.

A maritime lien is a claim against a ship or other maritime property(Schiffsvermégen) that can
be made effective by the seizure of the property in question.

It has no device to advertise to be attached to a specific ship, but has the first priority (privilege)
among all of the claims against a ship.

So differs it {rom Common Law Lien and from Equitable Lien.

— 332 —



ik S WA B Boe @)

Having examined the legal systems of Anglo-American Law, the writer expressed their characte-
ristics and discussed their theories and bases of the law,
In conclusion, the writer affirmed a suplemental legislature of the maritime hypotheck necessary

as a legal device to progress and encourage the shipping industry and shipbuilding in Korca.

1. M2 &

fiffr el iﬁ’p‘%%ﬁﬁ“l shabe] 9B BRSO HE (R, SESTLIO) I ARANGE AAHE (RS, 58611%
olsh) F HEE Fi vk MAAMERES i‘@ EA¥EE Mk $ehd fitine gAY =
B LeRS SHBERA TESE BN 2E 0 (NS ERTE O e she i
i bS) RERIRE ARl o

o) e WHFEEEMES L2 BMGHS HEee o iEo® shel —MRELL L A RE Q%
Si Q% REEEEES 22 B 2o Qeh et hiA [Em B L REdE
PN HES BEEQ A o A Eshm, HHinel M L e feshel ksl HfREIH
Wobstn = 4 BEGl BEsta glolA —RREAML ol PUHECl Jtehed SRRl Al
s REET AL wEgol vk, Bk AR BNy BT KA el S Rdiel W
o] Qi HHE IS Afyel HE Aolme (W 361k UH 291 ¥ 860k HIHERS]
Hifre QA Red REd g & 5 vk

S ARAAEE RS IS o) BEEEREE HRHE fkebd SR HRIel fRRIE A glen
T BEEoZ AL HHNe Hitkd sk S-S e MR E Zleleh 2 of fEFIC
(she] SRS T WHERHES AENLE ob(F, 8611 1D MHIMBEEAL S fihl2 ARl R
Auche k2 ARk A =5 figdd BAE 5 dv Ade & F Aok 2R
FEY HHAMEE MR S ol MR o] ool ol Ruesh ol el mleh SHMEC A AN
o] etz obug (HpE RSkl WHEME T ;= or) AEelvh ol TR siel #i
IRl A FEBIRA Sl 1°1 Pz A ksl e g Zlol

2. BIREN N EHE

Se] 9 BLESHRE —fmo s KbekRel ek glovh IR eiARE T £ E0Ek
S 3 Pl WA R g5 Mnste whe el

IR TE H"ﬂ BB — IR 129 =) BIETE rgsel o] olemmY pelike] IR B
fRet @RS HetAAE %idﬂ} D ERE —eael] BIRE PLEL/b afigielAl sleh. =Rl G E)

1) #TE, AFEE(F)BE%SEE, A%, 1969, pp. 248, 250, 318, FRELHE, Hmik( M), S, A%, 1967,
pp. 15—19.
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o) EIUHMANA nele o d g LA fvnel el vt duilial glol A MBS AL
B TS 0. SR B ol e FlaL 9liz Aol gt ABkd WL HEAEY X
P2 w5 o] dEokehn ook S Wikl B BB RS T P
WarEla glemz Wi Fgyk kol HIEE MmEEE d ek deh

ol vl gt UKL Wi ARIEAERE ] 2ol RIML DA FEREE RO AR O
B wbslaat sk el ol el Rvelrth

ol Ayl wheb ABFAl A= fifds ks kLo BhE R = FIRest st g

o el HEX-S fy2siel A U] MHINIELLS HEiskl ok ke AFIBERelY] AE
o] FRBIEI K] A B kol RS Qo m g 1l 4] HEEe #gdvikki (Court of Admiralty)
o FEES Al Bghoh B2 A s $Elik ke MK (O, SE8TIIR) Gl RSt ARAAENE
{f¢ (. (ship mortgage) & 4] gl v}

BTN A B el g kO AN EEE RGN (3, Z8610F) % s maritime lien 7y 19 M
g HIEEQl MEE Y RE (statutory right in rem)-& #%%$ekgl o}

WA A FERES Hgstd o ERS FHBHES Wsthe B LS Ktk A Eda A M
b WE AR R frshan ke Mk vhel zbeh. ol R T WEERE
&k b OBEBkpee] AT RIE e 2 Hles ol e mm HRIED A HES SLkiSHHol
kel v kel Ay yekAl HiR deol e WAl ol WRFEERERIE S S e dhk
o kIS As wokoh M2l Al e RRTE 2e] GHRY MAN LB Keho HlE G
Bl )5 ship mortgage - 4] L HSEION Al = JBIH: -9 maritime lien & 43 m gkt

o7 il 4 o Bol EFET EHLE Miksta ekl kv Eiiv &
%ﬁl ALE WEFT o=y oz 4sko.

ol

3. M@ E%H

of BrgEel Al st WALl ob S Nl Wb WEik o) MEpRMEC = AMARECE HE GE
ik |-, Ship Mortgage) st MyAnHE A4 (3235 |, Maritime Lien 3} Statutory right in rem)$
BTk ol F AN RS o RS ARl ikkTiel A e Ao 2R HE W
Fsteaol wilshe,

(1) faspEEiEe B&

Y AAHSE BE  (Ship Mortgage, Schiffshypothek)-& #4finst = LI Biyeo zsty fEkd BE
fifol o, (RH8711K1M)

O R SRS —fiel Mt BhED A T BT He ShE WA jeikhel —HS
WhES e v

2) EWIBEL B3k 28
3) Gilmore and Black Jr, The Law of Admiralty, Brooklyn, 1957, pp.571 et seq..
Morrison, The Constitutionality of the ship mortgage act of 1920, 44 Yale Law Journal, 1(1934).

4) RIMEE, M, (), Bk, A &,197, p. 185 2 GBE, WWHEL(F), —iM, A£&,1964. p.72.
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@ fEEol 2 HABES BESR oh3la dg o) R fkehd A E Ay
FiiE o o

GD%%%%%%H&&MEE&%%M@A~Mm+ﬁ%dm%&,ﬁm%&,%LN&&%%Q
. ?

@ ko) EMRESEel WNE 2 (R 871k 3% Aiia gt 1 LprEel S 2
o) MERT, %) RS Rk —REpel e

(2) RARASFESRHEC 1B

AR A0 S5 E (Maritime Lien, Schiffsglaubigerrecht) & ##=} opRES g 9 2 sk S
Boll WEET (HE (76, 8621, MT W@l M)+ Bz —E e EHE(RE 861 i1
HE)d $etel Fhdts WAk LY keI P HEA o3 7 HEe A=

O mEKe BHFRA KAFEshA opv sk EEkBlEd kT —ET fpEE (6, 8614 17H)

o A=k FEAEI

@ BEEEd e BB e REE

® —Ee BHERES ST Mo 2 JEERMMe

@ B HES RE=R s ohqsiTh

® Bt $orel Lkl A of HEFI= PR RES) BEReh. (W, 87206)

® iEsEpiEe A At kY

@ BB EA Bt A= SRkl oLk (7, 8691F)

ol gt HE el ARAREEAHEES AMIMKERES B3 sl 9l ol BlRk MUIRATE RS
ok 3h gANS) HEEkE: (BEIRES MEREES whE WD S M e kst e B E T
9o

oAb 9ul i -] MHANYEHRMEA I WG OV Znel wheh ek Lol oldl ikiishe M
e ¥ tikstast &

EY

5) AW, WiEE p.163 LT 2 IME, #hEL duat, A% 1969. b 423 B,

6) SREEE HREEA(T), MRk A% 1967. p. 178 ASHEA, REU N, AR, AL 1964
p. 140 R

7 AeE, IR, w8, EE, WgE, We,

8) ATE, BB, p 400. : TRERER, RIEFE, p. 142

9) MIEE, BB, po184. KM, WilBE, p.415.
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B2 3% 3k bl A AndEeR

FEA) L T i mortgage Pie [l mortgage Ll A 34 (L FERESH S I ALANEE SR
ii(Maritime Tien) & ] IE::(44 5] Roles d’Oléron)e] o e Fx. ok o] —iRyo =
MPVIEEA ] R RDE = o] PIBIERO B2 3] ke #Estr] g AE A

kR (Court of Admiralty)e] #i#Eg s wi= Aol Ai4m¥t Aol ok,
B8 HEEBFEERS A%

R D) BE—BK 2 S Norman 4ERR (J548 106648) 1 i ¢ England o) & 37462
Sl 5 duie WEE Fmel oz fpEs g v

Aol Dane Law b 1474 %2] Saxon Law 7} =7 oft}t. Norman fENR# Tl diEsr=l o] 2+
< e} Norman Ji0] Anglo-Saxon g UE 55 o

13N & A LK E2 oy 23Fe] shde 31 KkETRe] k0 S = Breiska i) Ba-
ron =2 ) AHERA QA 8 epid A e el kfrstd o ?

LRl HRHA et A LSS 1) I 2N M R o m e e —
%90 Common Law 7} 433k (Law o the Land)F-2] ko = e wA= = ov JEg o n=
S Aol vy, HupkYE] 4 25} Common Law = Rome Bk FileA kR 7735 (Forms of action) &
TEREAI 71 RER RO I o s k] HHLE Jrus (Maine, )T SHo 24 Rome phe]  ¥5h
ME 99l Common Law #4553 ik Aole FgekE whep 7o

s e iRl K-S Common Law JEk= s el 14[E# #%-5] Common Law #
ek = Sy s sl g R AIT (Court of Admiralty) "' 7} Oléron if§ k& vl &5 o[l
FEEU S LWox” Rome .9 Mist /304 weh BG4I %) A o] o}

1) Léwenstein K., Der britische Parlamentarismus. Entstehung und Gestalt, Hamburg, 1064, (5383

B oa¥ AU ADIH, WG p.19.)
2) Pollock and Maitland, History of English Law, Vol I, London, 1954, p.184, Kiralfy, A.K.R.,
The English Lezal System, 4th ed., London, 1967, pp. 4-8.
3) Holdsworth, W.S., A History of English Law, 13 Vols., Londen (1922-1938), Vol. I, pp.535-36,
544-68, EMIEIZ, JERILOIERE A7), T 1961, p. 89.
RO HEGE 2 WRILS kel ehel AL b BIh Aol
Mears, The History of the Admiralty Jurisdiction, 2 Select Essays in Anglo-American Legal Hist-
ory, 1908. Laing, Historic Origins of Admiralty Jurisdiction in Englard, 45 Mich. L. Rev. 163°
1946. Sanborn, F.R., Origins of the early English Maritime and Commercial Law, New York, 1950.
5) Holdsworth, op.cit., Vol. V. P.129. ct seq. Vol. VIII, pp. 99, 245. et seq. KR RABT-L B
ool w7l @ ol Rome 15| 1S vhol ShiL Rome i #3532 2% o] Common Law &&= FUERY 1
- i S A Sheh s @ A, AL O & e, AT, JR, 1958, p. 61, B, Kiralfy,
op. cit., p.148.

4

~
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R I R AL QiR ERE UIRER ohJ skt 14ilbfgmidtdl = #Edid B (Lord High Adm-
iral)o] HEERHCE], WL B WA SNES SIRE VKW B SFS AL 13404 ~13574F Aol d] i
ek g fRkaty] $sbo] BHBRPTE B Aolzlh vk Y 136044 = WA REMol 9=
iRz irol {Eme 2 136144 = HC UL 1Tiisly] dad RMES RET el ¥
A G 4B WHEERATE 12005 Rd Pisad HER BHEEFHESL (Consuls of Sea)
o AEER A S MR Guild 9 HEM MREAE g et B BiTol Wi
7F 5ol olAol HaHKAITE Bt Y

WY FHBAMN RESL b EEE e B2 A EEE 16t Y BER
ol 7] ol ek ¥ WAL B A, MAES BT HRF ERBEE e Co-
mmon Law jEbgel vt M ipiEH AR Rt s R FdE 7] opstn RSt HER E#E
(equitable justice) 7} FHELSH = WHRPITY Slke RS A = 9lch. e 8o Richard 2k (%
7 1377~1400) Bl & A2 B HRHE R, R W MEFEESD B 38 R
el ot Am BT TERES 264 Hdch o WM EREHe EEEE  fgnEn
it ((The Black of the Admialty)'® 9] 2=} -5k}

ol 9bkol gk AvEEREC] #i9E= <t Common Law #2UFTSE 44l PismiMpis B
CASHERES] (8BS Fu9) 8t @@ st & 138749 1301489 ikl 23 AR g e
kA st vk 13914FLES BT E ME WES AMsn SR (within the body
of the county)'® <l Al s —4)9] PR 718 Higd HWatd ofFa FH =& KPER
= sk opv el an HliEskal o

TR AT AT EERE S Bl A 3843 0" (A thing done upon the sea)wko 2 {IHLEE 1 o] o}

2ef o] ik & pifTE A obH ke 14004 = Fiiiik S T oheta  ifedsikbiel 4R
Jishe HdlA Gies ke shtbe] g st o o

151RE R A e] ik gk (Wars o Roses)o] Zuk B2 Tudor # (1485~1603)9] %@l # ¢
g ed hd e el bastn dlgdome WERMPIE A HAedA = F oo
(New World, JCKEE) R AR 3RS 252 Kl vrlz AR i LaK- 259 REist
Hold ol = A AN E A AR A o WEERERME §8 zhoh. Henry 8f#:(1509~1547)
RefQell = WHEAHTE R ¥ 108 Rk ek gidl Zhal 29 ke v

6) Sanborn, op. cit., p.288.

7) Holdsworth, op. cit., Vol. 1. P.545: 43 JII4, op. cit., p.65.

8) Amalfijfgil: & vl &3 pliiigiks] Wizl #ole] A= Sanborn, op. cit., pp, 50, 63,et seq. Guild 2] #31
BIRE 3bSked Al = Gross, The guild merchant, 1890 : Piliis—, HARGH:®, H—%, p 152 T
#INA, dilL, p.39-47.

9) Holdsworth, op. ci1., Vol. V, p.67.

10) Twiss, The Black Bookx of the Admiralty, (1872-1876) Vol. 1,4 Introduction Z&. Gilmore & Black
Jr., The Law of Admiralty, Brooklyn, 1957, p.9: Mears, op. cit., p.312; Laing, op. cit., p.163.
: Sanborn, op. cit., p.70.

113 13 Rich. ¥, C.5 (1389); 15 Rich. ', C.3 (1391) #guibns] &eeiis SRS RE L Whs &
HZH BEER (Jury)g F2| ol dh-= Rome iy RPUER = -Fo) g} st vt

Laing, op. cit., pp. 163-70 : Mears, op. cit., pp.329-30. Gilmore and Black Jr., loc. cit.

12) County & HH RITEAME ] o LB LinEk2] B2 A body of the County 2} L & i
B s BEdda MBS 94 obd ST AS ®Erslxl oldstgsh

13) 2 Hen. [V, C.11 (1400).
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W Za FEeRRE ol &k o =9 FgiES @ A HEF =W, @ HiE, @ MR,
@ MEHS WA, © WHERD, © HHET, © #ag, fR¥Em 53 @ #Ek
Admiralty Droits' 2 ol<| fffjnstel i RBEEHE (Prize Jurisdiction) 7t2] 53k #ffficl
g —41e HIFe Y 1Y

ol ¥ g dif-& vhAl W@k AIFT (Common Law Court) o] BKiE A = A=t K HBRFIP
(Court of Chancery)dl] F#-e 389 E Lord Coke 7} 16064 HBERFIFTS HHEEST =t
157540 #RAIPTS 2 95 HWEEME & iR st 2 Richard 2ih & RIB= WERAMT BA
igkeell 2144k (Writs of Prohibition) 2 3##Astd 1 WM< BEZ IR ol 28 1?
WMBERPIFTL R Bhe BREREAL KERPIF (Prerogative Court) 24 WS HUR
Febs wldl Agds. BHEBRAFTE ol 4R et B 2iHe AEs o (1632~167
0) 174 RN = B BB mR—%E AA ==

o] W WHEKIIPIIA FHAED WEML Richard 23S BHKE #Ed © AR LY TETR
@ ALAA =2 A EIA BT 2 2 @ ARIA BT 2 BREHd 23 By
Fi#a(Action in rem, i) @ AHBERPIFT kY BT © BAKHD 2] FHFR Boz §l
= 4l o

ol A& EAT FiERHE (Inherent jurisdiction)ol 2t 3heh. o] R WHMAFT FiBE K
1ol A Louis 141°] #Z#h4 (Ordonnance de la marine, 1684) LIk ¥l 2 BEo A4S
d= Rista KFFHEERES HED Aol A= L&A BET KRNI LRREE
(Maritime Lien) & =) % ##EsAl 9 BiFo] = o

2y 18likiE B okel EEES e R HIH, M RAGE, RGeS S LR
— KBS TP ST WHERAPIL ol = AR FEHS sHA nE WRAIHGRS  Bdd v
7 Qe KR aten RE BxksA shdl ,

HHGE 1840 WHRAFTLE (Admiralty Court Act)Z #HlEsta ©hA] 18614 Admiralty Court
Act & #HEst o B9 BREHEIRS =25 @ZIRstd WHEBRAME T3] KEA . o e
oA RIS ke WIAICEEE YA whe) 1879 ke = HIES et

ol mH4 k¥ Wik (Extended jurisdiction)& MEH M-S ARIska @ fviadl Hsto 3
R BE RETS © MRE0 @ WG @ Wi, Eit G fd B FRRiEit © M
ISl IR EMY OSSN ) IRNIE AR ® ARG Mortgage 5- ARfAcl B =E FIHol EFEHA
=gl

1]

14) Admiralty Droits & ¥ kel A BRE AV = gl 2= Bpd Ht EFS T
Sanborn, op. cit., p.295 : Holdsworth, op. cit., pp. 559 et seq.

15) Sanborn, op. cit., pp.313 et seq. Holdsworth, cp. cit., Vol. 1. p.546. #JIA, WiiR&, pp.63-67;

16) Holdsworth, loc, cit., p.553 et seq. JFHEZ, “4 ) AR/LCHRE BERFFTOBE", ELERH
], 594 12%%, p.234 LT

17) Holdsworth. loc. cit, Vol. I,p557. FSHE=, §iiBC, pp. 244-45. /NEZE, “KBBICIsT 2 LM E
@ Liens izowvT”, W@ sEETI 6%, 1958. p.28. : Mears, op. cit., pp.354 ff: Laing, op cit.,
pp. 179 ff. : Hebert, 4 Tulane Law Review. 381, 1930, pp. 393ff.

18) HMIT=, WiiBH pp. 104-108 28 .

19) Colinvaux, R. P., Carver : Carriage of Goods by Sea, London, 1957, pp.937 943-54, Price, G., op.
cit. pp. 32, 33, 36, 52, 58. McGuffie, K,C., Marsden: On the Law of Collisions at Sea, Lorden,
1953, pp. 225-28.
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Eadike 192544 Supreme Court Judicature (Consolidation) Act 2 JF#iks o FHPIFTE &
fii#f o3k 2 19284 Administration of Justice Act (19564 (IE BLfTik 4&5 Eliz. 2,C, 46)9 1959
i County Courts Act 7} Hl7E= ot oldl (kate] (19564E1:) #eFHE ikl WHE L kE= I i
Fity EA el EdEIR P Livepool Court of Passage 3= Probate, Divorce and Admiralty
Division of High Court 4] A 5 —5gAg k-2 §lc}. 20

ol el AR Adl WFILS EIKPIo = 18944 REMiL(57 & 58 Vie., C. 60. Merchant
Shipping Act, 1894)3} £kl  —ig#ik(General Maritime Law) ¥ fRfipHE i) sl o
18937F-9] Sales of Goods Act o] FH{RELE 2ol -EEF Zolvh. ol 18944 RAMHELS 19704 Bl
{E7k2] 20fR1E19] Y WifTiieh ke Hlieo2 wol MIFE ot AER HE S TBuEE
25-E| AARRERIGRSE i Bl WmBNEGE =5 sty Qo s mES BT R
o] i}

Lhb 2 vl wbeb R AE BRERS ERbsd 2 g3 7t
rpk 13fitfaLhzk el 41 14fe42
léronjfgik - Kz RERERAFFIR - KRB HRPIPTRE
Rome: PG ; Judicial Order of the Court [Black Book of the ]
Amalfiffgik: of Consuls of the Sea Admiralty 9]

Consolato del mare
Wisbyifgit %

—Richard 2| - 16]tkig - 172 - 18[i4¢ —>19{AEHh FELL%
WL FVERESIR  HenryVilHERy (R Common Law#} FEAGIES R 1840 Admiralty
BERAN HWEW  Pipre] SR e Court Act, 1894
PGSR 5% I PR 2R Merchant ShiPPing
Act.

287 AR RERER

ek ko Wity iR = © ##9) dibfadE(Land Charge)™ @ EkE(Pledge and Fawn) @
Mortgage (-+-2 {4k Lo IR M) 2 @ 48 Liens CHEHES 80D Hitist
OB, e YRR, SOR Sl 250 deb)el sl

Yalty PR MIEE = o1¥l Rome ik b {33f(fiducia) ¥{(pignus) #§# (hypotheca)®] 3ffie] g+
spt SRk L M MR EA Mortgage 7F AR A 13[k#gel Fof 9FA 3Eo] vk P A mort
(dead) gage(pledge) & SEEol2t Eo 2 (KHEKI} HWm ES MRt 24 Karstel o}

20) Lord Chorley & Giles, Shipping Law, 6th ed., London. 1970. p.42.

21) Ibid., Table of Statutes, Z:[R.

22) RAW, L WILEL, A& 1968, pp.177-81 BfA. Land charge = -Libell fiaiebs  &f0 fiB
2.2 TEfT B H (Restrictive Covenant) —§}{#i F4: £1% (general equitable charge) ®7FP: Lo i
B h(equitable easement)o] gl=b. ERMIFT=, FeikBESL AR, B 1961. p. 263

23) GBE, FHRLCT), —8H, A<,1961. p. 228 LIF.

24) FEHBEE, =ik BEHE, Bl 1970, pp. 251-73 BE.

25) The Oxford English Dictionary, Vol. VIII, 1933.
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A5 Brvel HAE BHEL AT Ruzske Aoz FRed $Eo A st
o= ¥ Aol

o] il A= RS EHEHMC 2 st Ship Mortgage & #%¢s) m 2 —f& %k 9] Land Charge,
Plege & Pawn, @ Lien & o] HiE< A Brst=lch. Mortgage & A4p3be] 3% (Common Law) |-
9] Legal Mortgage (3% 3 1 B # 62 ) 9 174k (Equity) +:9] Equitable Mortgage (#i 75 i: B #345.) =
ek iRl St A= B3 LIt AN Mortgage & 453 Pk (Merchant Shipping
Act, 1894. S. 31 LIF)dl BlEE Fol Hitthol k. M Mortgage o R4S 93]7 $3t
of =] Mortgage o] —AIHES 4" LEIF Aok

1. —f% Mortgage o] #5454 2 HH

1 #' =

Mortgage &= R¥5E PHfstE 72+ BEMES KiEHA HEAZ AL Koz iR
A EHPEEE A7 BEEA ME R ¥HEREA (Legal Interest) =&  #575:#EFI(Equitable
Interest) S et EEHIE .

s E7F Bes AS S8 (Aste el oA Fledge o %R o B LS HFE
erhbfy = (R A Blste Bidl el Al KRBk o) BUE HE (Hypothek, hypothéque)st 2 57}
)

Hiy W L] Legal Interest & £ A9 @ LHf5HE (Leasehold) @ IR (Profit) @ i
fi (Easement) @ MfCAIEHAFHE (Rentcharge)o] 28l of o HhEES] 49~ JiiHHE (Ownership)ol
Legal Interest 7}% o.

Equitable Interest & B S HEEBE AR k3t obsha BEg 454 B4 st Equity
=9 REFel .

B BFpEdk(Law of Property Act, 1925)°" I Legal Interest’® 9} Equitable Interest?® & =%
BHARel 2 5 do Fidge b3 22 ZERIE 971 ¢ Fe Equitable Interest & 4% H
B 2 AEAsE.

@ fladl slel A Legal Interest = 7NBIEE FIEHRAIZE 4 ((deed of conveyance)®} 7+ IEMER:

26) Redmond, P.W.D., Mercantile Law, London, 1964. p.217.
27) 19255 IELARTS SCBAMEDL: (RBIEL) ¢ StadkEe ERE 5 ML o1 sgad $peed o,
(FaEzM)el ks HRILshe]l B ZAo] Law of Properly Act, 1925 = A Blfjikel vt &AM,
R E, p. 158 ff. : Redmond, op. cit., pp.224 et seq.

28).29) 19254 [fEskow ik o] WHEE 1 xipiES (Estate in Land) O di{R 4 # (Freehold. fifHis} 72

o Aok HEE L AR BESe] JHA 4 dvhe R FAl o Bl prARiel gk sl oy
kb, o] 712 3K fee simple, fee tail, life estate, estate pur autre vie. o] 4ffoz Yy e, Wit
|- fee simple absolute in pcssession ©] 2} 3k=}) 3}
@ ZfEHE (Lease hold, HEREHE &7 Lttiios HMFEEEEY SEANA F= faeln
BEbay G B REel ol vF. BEEM oz 9945 K Leasehold & Ao HHRHHEI LT KBEY 1§
fieg Zheeh. oh2BLe o HEFIE FEMIARTCl MEES o et Hielwh. ikfE Lk term of years absolute
glgh) o] 2ffio =z #ffctaeh. (L.P. A §.1) 2935le &4 Hiel == Legal interest & Rijiist
leasehold, easement, rentcharge, =b-8 EFFZ&ESIL 2 /49 HFliz =5 equitable interest & 5t .
BEW, WiB%E, pp, 161-65. ¥ Redmond, op, cit., pp.219-21.
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e ol AR 2 B (10)

WA 7HEd oF R0rE . Equitable Interest & of ¢l ob 21/7KE 7H57] o RERLE R
sk A v BlfES) = Equitable Interest & fafligho =4 fufialo),

@ Bzl ’1-‘°ﬂ el Al Wi s el A o= kbedl $hehd At b CEY) el S
EAy h Ve phehel ARl R S ole MIEG At vl ek

@ o Wige & HMEA (HFE 5 & B HEFol o

22 22 Mortgage & 5 Hival MEEQ) FEETEY ) wheb Wiyltis (5 o) P i (Mortgage

of real proparty)eb A4 RS BT ifE (Mortgage of Personality) = /0 818F < olan = B0 0 Bf
e Wil v} Legal Mortgage( Aol Legal Interest 7} %7 -$-) 2} Equitable Mortgage( H o)
Equitable Interest 7} & A %)= /0 <9~ 9o}, o] Mortgage 7+ 2= {B& L |- SRS el Y

e Aoz s & dov & azel 7] L3 hi-3 Hoen Az 6}“4 Giiel wl-=] 7]

4l e

2) & H

A3 Mortgage &= JEEFII] & Vi‘gage o} she] fiREHA A Jhe] EATHE (Lease) k& Fidst
2R S MR SheE W] EEURSE BN E MR A e ’F‘Jf‘i‘ﬁ"/} " Vifgage
= Tl 555 Aol e i RISE T/l 9l & Mortgage = FERSIG A 3ol
Pl (19264R1J i) 9] Mortgage ©] ©F.

#i: e 4 Mortgage 9 73-?-“’1]31—;- Fee Simple(Fiffidf1-#)< FiEal= Jigko] gomzm
?ﬂ’#i’f”’“f‘UM ATek) Zebe 1§ e TR E Al 2 IR A BETEE S kiEs] esks
= el et .

KIETTIPIHT (Court of Chancery)i= #57ET A S sl = o8l T7#ESE Mortgage o 17 [
L] %OP-— Zlolel A7AstA = omz PHRI pigdl s el $e ($3ES BRI g

-3 (Right of Redemption) {13 s{}t}“ T - Mortgage d BRELstA =9l s

[ iREE /P (1% 1.¢] Equitable Right to Redeem (fi§751) SZHE) ol m ol A & ARy st o
<l I‘qnmble Mortgage 7} Warnslsich. 2l ko]l i 35]‘# Mortgage 9] 5 /jo] {&ikx
2 Hadd Aot ayER 19”5‘12 gL Bk HupHES 45833 Fee Simple & Mort-
eaze 9 Ayl A BRSbeke 91 Legal Mortgage ¢l &= th4] 4873 B80S B35t Aol o
2) vikabsd BTk (19254R 14 ) -3 Mortgage 9] 73 $- Legal Interest 7} 5 Hfyol =3 (Free
Hold Fir7H) AMitiEe] 73 - FiA7HE(Ownership) & ¥R Ao = she] K BhEES] Fofl jUs” el K
3t Mortgage 7} % o}

30) Wik WES ¥l E(real property) ) AMYJfE (personal property) = Zpifistel. iy M- i
©] Free holdst Lease hold o] it AfYy iE-& BhrE=t {ThE X IEH 5 —4001 mESPLFE (cheses in action)
AR AGEshet. MOERE-S i e s SIS ol 8o 9 ¢k Redmend, ibid. R
5, Wig.'t, pp. 158-59.

31) FPME, WHEE, doik. A& 1969. p.470 BLF.

32) Kiralfy, The English Legal System, 1967, p.79.

33) Estate:p &R¥re] #EF)Z FrdiE=s 2> 2 (Supra note 29.)

31) EEE=, ek, pp. 260-61.

35) ThiE(chattel)-2 AL 51PE(delivery) = F2#=] v MfSRLAHE (choses in action) & ZJE (assignm-
ent)e] Jie.m fEi v g
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(1D 1973%F AF] WERRIERRR AL 5 8 it

ol ¥ AN Mortgage €} 22)rk glo =2 fRE B¥EAF Yot
NIYRTEES] Mortgage = 18787 B3 H¥ ¥k (Bill of Sales Act, 1878) 7} 18824 Rk HEl1pT
 H (Conditional Bill of Sales)9] #lafe]l /1= ek * i Mortgage = A o] Ay [fEEd G4
Hez i Lii® AMME Mortgage & k& #@JN3te ok Zlol vt Mind & ZRHIEST 9
T fRAGS] RpEktEel il wR-Fdl Sl 18944 FEMMAS ol E/ME . webA 29 %
B BN HE D g A kB Mortgage o 7L 9ok

2. fRfnel Wamikny RUEE R (Legal Mortgage)

(1) @z, HH

fiftfin Mortgage & 55 #Este =Hd 2 Ahmiat RS A HE (Hold; il Legal Interest)
& EHEEITAR)ANA A 28 ko= it BACLUT ikl ek 3 (R
& RN A BESe e AlEg 2o

o1 7] 4 Legal Interest = fftife] fFHkECIch MAael LMol s FMEE7L B AMITO &
AF kS FFE del @O s BHRAY @ HAF WEstd #Akad #HAE Uy
I;]-_ in

—#% HhFE Mortgage 7+ it 44 (Ownership) & {5l Al Bifist = kel K3t Ak Mo-
rtgage © {RAERE(Hold) & FiA 7] & wldl £7F o o318 i Mortgage ¢l o T#:gk 2
dg &5 gt

B Mortgage ¢l gle] A Chattel Mortgage oF 22| Fifihi-& iHEdA FEAA F= M
= O Bk BESDY S G2y EHES Bz Bidste FraXEiea
F2 fEHEHX7L AkEstAl = =(o] Hiol Biyel REpiEel =k ZMAET #X7F H @ MM
o HI TEREES BREREEN K BNS LRlste Bifrgd $etod 173kel &ashr
a f-o] o, *Y

ulebd ik ARAG Mortgage = Chattel Mortgage < #3F it} 3k 5 9l 3. - Hi Mortgage«i]
747 Aol Heglrth

Pllo g Mol ke ffiffi Mortgage o Hsbe] KBEM: 9 WA A9 2o HIES 2
gl EHEEYL MR ket ST RS AT 5 9A I Bl KM 9 9=
o) Aol MRS WEEEFIEIL KERA KBkl =T JUEEE AL HERY)
25 E E MREEHES 2 BEE st gvl dEol o

e st HEE olvl Cromwell o Mi¥gHERI(16514F, 16604 ) <] 2. #djfio] l.o}®

|
o)
B
L

kil
o
=2

36) Redmond, op.cit., pp.232-34.

37) Lord Chorley and Giles, Shipping Law, 6th ed., London, 1970. pp.28-9.

38) Merchant Shipping Act, 1894, S,3{ ZMR(LITFM.S. A. 1894 2Hi%slc}). Lord Chorley and Giles, ibid.

39) Cromwell & #iipiEfle 3 HBEANA £E" —v)9 @S ERRE Bt EBRAMKC] fFiEs)
3 EEA RBAC) FEMSHE M KSh AR EERC AR 5 J=F oshol ke 2 v
=0 ¥gE N e et BED Aol o %o A= #IEHES R Harper, The En-
glish Navigation, London, 1939, p. 38 et seq. k7 3/, JEBRALNGIR I DR, ML BBTISE, 224 6. 74%. p.
348 LATF. ol B3 HEIEEBERES BT sished KEM-S BHEBE AEF fHsA =5l

40) Chorley and Gilles, op. cit., p.5. note 7.
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WELL L HRAUE R 2 B (12)

.(,U?/] B pee o 2xl WS REECKE BT Ii NI el e He®
A e 2k FLLY MRS Z< = Hf W7 AL B = 18544 A% (Merchant Shipping Act,
185)°] kebed gl R (kR Aol ekt
5 °ﬂ A& 18334 Portugal Isﬁ(i‘ A guTEL S UpEE S RS RS S R AR
a3, 18364 Netherland §§iliw ol IS F9lot U THIFESL 72 selfisl Ainacs 2
18541 Fafol o jednel zelwh
HLFF #veG Morteage ) 1152 1894%EMgHIL (Hilid note ZxHE) ol o,

(2) B ¥ "R
A E G

AT AN S IR (Legal Ship Mortgage) = AU i3 e I8 5 (Mortgage Deed) & TER %
growA AEsieh ' wheld g0 Mortgage e AT, JUI, AU, 2K (Deed ¢ f’fzk)«}
Hiel ot

’*J"fﬁﬁ Mortgage o o ZA1S Hah Hale o el BOrEfRel obd ek MHLE Motk

w30 Mortgage Deed 2 Z5adtrdicl Al fgilighoas Hals e WA dH EkE fska ol

Lf*..d%{“f#o} weaE S 9lomm JRTEitih e Mortgage o Hiyel =7 XTch

Mortgage Z¥7E i Lxaishr] obdabe ERMEEIZY Mok He Flol bRk BTt HER 59
(e i - MR e R

%709 ML D2 WEEEYEL A (Trusee in Bankruptcy)ell ¥iaked A = zr7)jel gheh P

e ahe] 75kl = IEEEHE % Mortgage Deed 3 (=K B =& DBEE 4 glons B g s
SR e S $r i (Investment) 8] b E 2 A e

ol eh7o] Feik [+ AAN Mortgaze & FUMMEER HEshs A& EAUKHRES  SFUKNEREES
WA S Tlen ~LHM fEo] #4323 (Sicherungshypothek) k& (K¢ 36145
el 7 sk el Uk ok

Y

B. i A

i Mortgage Aol ) &M E Sichiel =2+t Mortgage R NTHE Mkl 9
s pgh Jhseol Rek ZEaMAfel UM BfEstel b AfR{Tel Mortgage ALk 1K
< 9 R OE2R i(m}vl Aol e (%2 A=t 21) Brl Rl—fifacl Mortgage & B3t
salm AT M2k Y= T Mortgage = iEFEE WIfiE B IR Hoh

K3

; &

41) LLLE7S] Ship mortgage = FE ekt HFH R ddexls WA ot MMERLE St A=
Bottomry ¢} fRditA7F M= = —Hkyal MBS o
TR CkETegi. WIOLE, HAG 1964 pp. 140-1
MpaR . JERRIETEN. WAL, JRAL 1970. p. 556

42) AHEAL WS §iE.

43) M.S.A., 1834, S. 31. o Ist Schedule. Part 1, Biii 2R.

44) Chorley and Giles, op. cit., pp. 29-30.

45) Cp. Atkinson v. Maling : (1788), 2 T.R. 462. : M.S.A. 1894, SS. 31 (2), 33. 36.

46) M.S.A. 1894. S. 37.,Chorley and Giles, op. cit., p.3C.

47) &ER, FHHES(T), —@M, A%, 1964 p. 165 DL
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(13) 1973 4] SRR AESEALLIE 55 8 0T

& AR S A (Maritime Liens) =} Morteage Akl 9] Jifify = Maritime Lien(#%3k) 2 7] g} ¥
o'y HEF) (Right in rem, $30)7} 18 Je5hep, 0 2-# =% Maritime Lien 2 Mortgage ©) jf*’ﬁ\fnﬂn--~
MW7) = Aol e}, PRBAH— 14 (1530) 1" o] Maritime Lien o] 3§/ )= (fehEe) MIS
=2 HIRSEAA} Sk A m ol ole Mortgage o) FHRFUIS MR st de] Mo 9
=

C. BRI

MRS R ATS L18 npTfiee] 1hakel (kstd Montgage SIS TENT B A
myu 2E7}F 9] Mortgage & :'“mmz} ke A 4E Rkstaat s K o e
FEMULIEEMES TR W0 MBiL Ao o 0-?— AYARIIT 47 = Mortgage W12 T

obIA gkt
Mortgage B¢l & Mortgage 7] e1o] £if 44, Mortgage 9| #/7HMm o £ Mortgage 1]
el WS g
of Bl flstel MHREMES MiFekel & K 29 BREMS MRE - 9w = 59

HE
MRS B GO =2 ke B BRIK S 9ot T8TES C(Caveat) m A1 o]  jfEs

N
Xt

(3) BT & BH
AR 17

ARANRRICIRAR = OB T 8 MRS B HGIEE)7} el waA @ A9 = o)
7l iz BEE 5 Aok

Mortgage o RIS BRWIAS BT w2 Aol (KD MM ik (kbeh Y m e

Byl FAH 3k (Personal Covenant) & o (Bl ¥k Afy %355 MIshel r‘ i

= gk

BRETA Kok RIS NSk A S e BEKRAES Ao faTeA (Prudent) (s
olob Thoh. fiRHEHS] el MR Eebo] fnkdalA dAkS 7)[1'5‘} Al = HURMGHS HE
Ak T REMo2 BNz THR FOS BT A HHEA HAT G A9
fikE o= Wt @ A0 = WEiEeHs) 23 o] o}

el B (K3 |ATE Al s HARGAA (%S ok AT 8 BORMS et

o TR BRIRALERIEE Y LS S1ote] (R R4 (Hold in Trust) = shef o} G}, o =g
33T 1T 1577 7 (Constructive Trust)®™ o] o},

REZE BARAME B wha A She Aol s B SRS EIAHEE 25 e

48) William v. Allsup(1861). 10. C.B.N.S. 417 : The Sherbro(1883). Asp. M.C.. 88.

49) 19674 MTELESFSRE MW M—I1%8, A% 57 2fi BR.

50) M.S.A. 1894, SS. 39-43, 45-46., Clarke, W.V.J., Cole’s Merchant Shipping Acts, 8th ed.,
Glasgow, 1960, p.11.

51) De Mattos v. Gibson (1898),, 4 De G. & J. 276; M.S.A. 1894, S, 35.

52) Marriot v. Anchor Reversionary Co., (1861), 30 L.J. (ch). 571.

53) LERIE: FEMBS Bikaly] 213 Equity 19 #lfe] ok Constructive trust o Hdd = e W
gezk FEASheh, BMRf—, Ik -0 Constructive trust (oot T” - RpgigEzE, 604 5% pp. 631 ff.
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ek Lol AR B3PI

(14)
Ee ol [T + 9o
“febiel ““W A ste AR G Aotk @ MBI o A i!u“ g wg) feIm
7] ol A @ M S \,:.fsml TLIIRY fadfestka ol =%
B M
Mortgage & MY —f0Y MK F M 29 FiTel kb MRate Mmaht ane) HE

A Eel i) %&9&-01 KA T IR ol mBS WEsl oS A n [MHEEL T
AZel &2 Mg MHRHE-LY bz st 3 Wil st EMEE RS DIES] B T
R F=F w}o%o]: gk},

ol e M kol FIMHIHGN B —BIHEST B L‘E R gbaL 9] wEolh 5V o) A
< FEIEEY HE™Y ol mol 3 (19404 fﬂ{}mﬁ%ﬁi@ ) ALkl (Q96THEMYNMELY: 47
S Mi—IRf (19264151 4f8) = Z R 9l Hiol o}, (g%

3. e ALY G (Equitable mortgage)

(1) #&hel famm

FERREANIL S el ANl 2SR e BAESR obv et @l Legal Mortgage & Z5RANMA
diub Fr7ssta glom = giikiigl %ﬂ’dﬁm‘ﬂ—* Legal Mortgage & ni/J_iJ T N P (R
ot 7H “?%Q* o= NS sk sl y] o kel 9-u] ik ( 874 & M E3lke Bk,
ik B B R (19674F 2lihrhal ANl FEREFIS] Teaae) Rt 1‘~ ~fER Yol xS 4 el Al
e ?&M‘ﬁa agEshaL glont (Bft) kel iEets] oivetm ik ol#l A% Equity 7t
fiFiete zlel kel ithol vl = e},

5 5ol #b459] Equitable Interest 3- H(Wo & dbe] Mortgage 3= £11E(Charge) Q] 32708
Sl JQ‘J/} ol A& ek AUEEYRE bl AMEHEK (Chargee) 7} zhe RN HEFIS) LIRS 4o 0%k
Holrh

ol 2] 3} Mortgage & Equitable Mortgage 2} Slt}. Equitable Mortgage & /%9 4359l EAR

Fo EMFUIS fUEEd DIEY ez Rardeh
o] A& Legal Mortgage &} Z-& 319t zu )& st A2 of o} Eiffthe] 3= Legal Mort-

gage & 7Rt 9 9l o Hifh o B K — MR %icr B & ﬁﬁﬁidﬂ— WOt Legal
Mortgage & 72 Zlol ol fitfific]l 5= o] ZE0= = Legal Mortgage & HFET T A2 WH
=

51) Supra note, 51°

53) The Manon, (1907) p. 339, at p.361. Per Fletcher Moulton, L.J.

56) Marine Insurance Act, 1906, S.14 (1). (2).

57) Chorley and Giles, op. cit., p.33.

58) ?E. > PRESIRAR ol R SHY RG] (SHEFSL SpWchel ok SR, 2B 2 el

TR Rk s WRel =t SEK, FUBE, p 180 : MEE, WiBL, p 434
59) Chorley and Giles, op. cit., pp. 33-4.
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(15) 19734F 4] WERTRIEREHRE & 8 1]

(2) 71et2| Equitable Mortgage

MM ZHRREIE §17] AR ol F /M-S Equitable Mortgage 2 #E{EX ch. B
o’ AL ALY 2 BEE I ERA giEA ok sEMmNG BHEAE fRftste

ol Legal Mortgage 2 €S 5zRabd Wetmaz KIFEDLES 9T BRMeikad G
o] Eqitable Mortgage &= @ Mortgage Deed &} % ZE(Deposit) =+ @ Legal Mortgage BT &
kst FaEskely,

HE3E MMELSED KEHYME (Maritime Lien and Statutory Right in
Rem)

Pk b AAC] WT BEERE-S S Fhk L ARG (R 8611K) 9 AA%% 3t Maritime
Lien™ 3} #4353k (Action in ren. #3)) fkab AARe) MAS 13 Koz s W LiEHME
(Statutory right in rem)™ (LIF $4HEo) ot BE3h) o2 MR o Qlrh kol MANS) HEEHEE
WHES olobzbel LMo = MRS L YE B AR EES uER KMEERY HEd %
= RpARMECl et HRIGE S ok Bkl o] sh7te] TIEM MRS SHAE WMt WHERAMY &
B HIRTE WM B GIR 169209 ook 17HERE Dok SR—-He 99 WERA
Fi7h 1840% HWHBPIF LS HIE fksted Fastaee gk wheh 2AVS AT R
F HEe]  #i3kY Maritime Lien(#s5i) = fE%E-}F 8= ok
LR Rk (i, 1916 1180) ol v 2ol £ 5 OB, 754K 10M) b <17 = & ME iR
el = Kigslgoemz e MEL 18614 WEMRHFTHE (Admiralty Court Act, 1861) 0%
Maritime Lien 2.e}& {5 70] 333 IiiaS HHHion MY 5 9= s HESY
o}, 59 o] A o] Statutory right in rem o] o},

AN A= B 2] MANEEES sk Fik L Maritime Liendl @25 2% ofvsht

60) Il 2 RS MMcE MR 15% REWAR, 2BEETHR 9= Mo s 08 KiFaA 2
—ERES el BRots EHIRS 2 B Ve BRG FRERANA #HES #5 S B
RAEBI BixE. M.S. A, 1894. SS 3, 742: M.S. A, 1921. S.1 (1) {B=.

61) Temperley, The Merchant Shipping Act, by Porges and Thomas, British Shipping Laws, Vol. XI.
London, 1963. pp. 62-3. : Chorley and Giles, op. cit., pp.34-5.

62) Chorley and Gi'es, Shipping Law, London, 1970, p.35 et seq. Maritime bLien o] WS4 = &
¥I%E7F 4@ o}k, Price, G. The Law of Maritime Liens, 1940. Hebert, P.M., The Origin and Na-
ture of Maritime Liens, 4 Tulane Law Review 381. 1930. Gilmore and Black Jr., The Law «f Ad-
mirlty, Brooklyne, 1957, Chap. IX : Robinscn, G. H., Handbtock of Admiralty in the U.S., St.
Paul, 1938, p.357 et seq.

63) Chorley and Giles, op. cit., p.41 et seq. Price, op. cit., pp.3-4, 90 et seq. Colinvaux, op. cit.,
p. 943 et seq. 2.

61) Price, op. cit., pp.90-2: Hebert, op. cit., p. 396. /%, iR, pp. 28-29.

65) Chorley and Giles, op. cit., pp.41-42.



ek ol HASRIES) T BT (16)

Sepeikst -l Uk - NS ek 2 GRaE st o &l Shipbuilder’s Lien (3t} |- Possessory Lien)
dl = R szt gked. Maritime Lien S W3] #b7] $1sbe] wix —j3yk -] Lien 7+ $4%0FA
Action in rem)el] ¥she] HEEIEE LEAF 2

1 Liend] —fgiga: = %4328 (Action in Rem)

(1) Lien

Lien & k9 #d {kstol TEshe fiAS) MLl ZE HAZA o #FF 2 H(lin
e @ 2 BHES FiAHo} Lienor A ff5(=E %ISR A7 MiEs AN
Fl, =& © B WEE A MES HAT HA O

2z Do ko= “BiEe WM S AH= i (Common law lien 3= Possessory lien)
@= “BtiEe] WS AT (Equitable lien)*” st el B et

Lien & 3¢ el web gkshma Rk g Kbl ohdshe SRR o
o] Mho] Mortgage 1} Charge 9} vtz o}, °”

Lien & @ Common Law Lien (% Possessory lien) 7+ @ Equitable Lien 3! £§ji3 Zlox @
Banker’s Lien @ Maritime Lien 9] 4fio 2 SRR 4 o th

w HHE Moz st nd QAT 2 R R FREIFLR 3 Possessory Lien @

A

SiA7S 2Bz k7] ofv sk Non-Possessory Lien 2 R S 9l

A. Common Law Lien

ol AL Lfel {fshe] jarsh= 2 Possessory Lien A Kisk3. BN 3 RS SR 7 o)
Y shoh ohek #EEole wi7kal BiRiREel L& EelTh

Common Law Lien .24 ol oA=& #M% 212 OikiLAS Lien (Inkeeper's Liabi
lity Act, 1878) @ {t4g 7 23 FE A Lien (Sale of Goods’ Act, 1893) ® 1 #<] Lien
(Disposal of Uncollected Goods Act, 1952)0] gleh. ol zlel -} kil -9 B s
Forol FemiRel Lol A ¥ kI —FKstE Zol AL 287 oY zlel lrh

=5+ Common Law Lien & fit#5 el kel AP RE HLiEo = OF IR HRE
cular Lien GEi2 A Lien) @25 HI¥EE s}7) o}y st General Lien (FGEITE{ A9 Lien)el ol o},

B. Equitable Lien.
ol Lien & Hyrst 7Efidl 4% SER 871 ofystm (Non-possessory lien) ikFie] 4yl

66) Eocyclopedia Britanica, 1969. Vol. 13 EIH BR

Redmond, Mercantile Law, 1964. pp.235., Schmitthoff and Sarre, Charlecwcrth’s Mercantile Lav,
12th ed., London, 1972, pp.324 et seq.

ol 2lgk Lien o MEA- #ESl #Eacl L ket HH S ol BEaEE - #F M (Britanica)o] 2l
5 Ezesieh. whebA Ry (EAE W 44ce] Lien #h¢l Mortgage, Statutory right in rem, Fledge
& Pawn 7t#] & {ufskeh. Mortgage lien 4= Statutery lien o] g3 S AL 28 fije] v},
68) Redmond, loc. cit.

69) GER, iR, —H, «£,1964. pp.86-7.

67

~



an 1973%F 471 WG RBATCE 4 8

Roted HHMES WAL 5 Aok H%E Liene g2 MRl w7k = pidias (g
)7k Lien Mi#3e el ofgsha %9 HRZAAA #yEeha 1l Common Law
Liend] Jtste] 5570 m3E] o} sha ffaffhiol Sel RIS e SRl gloe Ba
Ehol o},

LHFIEAS] Vendor's Lien o] ole] pigieh o] #9m TEEZLH Hiose 9o 1
Rffol RER = Hio] Hifno] ).

C. Maritime Lien.

HAE LER 7] ohstm mEEe gee Equitable Lien 3} 702} @44 87 o]
.22 Lienthe] 4 714 BHT #ffhol o,
REA A B2,

D. Banker’s Lien.

122 5% BER o FEMEE SEL 87 ol sk Common Law Lien 9] #57igh
Zol et (Possessory general lien)o] Lien ol fkatel ST iERTAES) Mo T (&M WRS
d& 5 e
PLE JEBRE whel zho] 359k ko) Lien & ] Rk 9] Lien < e Rk o) mEH 2 fak
L8 BEFER % Aolu} Lieno] T So]9 MERl =} Bashd e wa
RA-H& HEse] oF g},

(2) H#MFRA(Action in rem)

Maritime Lien & #ffy 723 (Real action)e) K3he] FATH 7] A Fe] o) Fage] o4 Iy
8 Yy R SRY BB 9

Rome ik | SFAHRE ks #ms o= fEFIS] HHEC =} $$45F2 (Action in rem) s}
#f AR (Action in personam)o.z 4agsls o, ™ HYFELE o) WL WRIE FESE Hn
22 T HEA 2 e A T Es) gEes Hel #ate] BT 5 A FBol
A HAFRL i Jsle] wi 3go) TR ket AR S ke 9
bl EBEC st et e Elaciac X .

FEA A E A FRIRS R €32 German iLfty 50 5 (Frakel 9l o] 4 gk}
FAE Rt dertd wWE @) S ez Rome IEI7RAl et Wiy §738 (Real action) s} A
K9 #3A (Personal action).o = s e

LBV HEE L M RS AR R EIMHES Rome A" ke S ol 2= R
A HEEA KT Aol oluel fiske] #yo] HiEy g AHsherte mEd S99 2w
3tel Rome ik %H7F v I = vl g IR EA (Detinue) ) 73 % #5149 RS 5ok
e Aolmz WM R E BUEE Aol fke o BES] SGES Wik FHS kb 4

70) LH#Y, HHEEOBLSEIC DT, REGEME, 6358 45%, p.532. LIFRMR.
71 ol HFEE A D AL 13HEbE 2 Henry de Bracton (12684£3E)<ll &3k},
RVE=, ZREOLHE, pp. 91 et seq, 105. = FiRELL BH].
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ik kel NG B T 18

BaEsh WEE A S Faety] AT ol AL Al FAoE BUREHA H4d old R 2
o (Trespass) ¥ L2 YE AT FAIRE =5 AWM JFbez HukstA = #ik BiE
d e A= Wy e Karg F e zlel =gl

whel A M PREAS [ iR HE (Frechold) mIGEHFEAA BUES 2 24be) FRES =5 A FaR
om Eastar. wele o moyd Brdiik(Mixed action) & Einstel Oy FFAL s
B E R B RS kel L @AM FRAAS B, LS [, GRIAT, AT HEE #]
SRR e ol 1 ®ULARAS HmEEHEER kY MRkl BERLGE kS FFEhel et
o 3fiom ErstATh ol T FRARA Eod wet MES AR ME (Personal property)
3} HilAEE (Real property) o2 [E433HA S gl ™

= Wy TS ARES i (Proprietary action)9} 4] Ji(Possessory action) ® ;= AR
Fpe iyl J3H(ex contractu) FEIAT AETHA A (ex delicto) Frghoz R F ™

v EBRFAG AT ol &3 Rome iy FHIRHR #% German Zi9Q @M= BRE
74"‘4 ] AT KES BT 9 1830ENR LB iR HEEH S Ak 3l

Z Wy FFEs= &b/‘uﬁ“" o 18334 #:(Real property limitation act, 1833)°. % IR WY FF
Eﬂii Btrst AL 5EHEFRR (Ejectment) 3 Fo S fist Boz HiRSG

%+ Maritime LlenA BT MRS ik =] Fel feAS)  —#%# 1k (General maritime law) b
YT K-S MELE LISk 184049 R T F#EHE (Admiralty court act)d] glejA vt 18
GLAER M 19254E 1 (Wisk) 2 )9 aiFikal BL4Tel 19564 Administration of Justice Act(S. 3)¢]
golA mF WA KIAL S HEst =™

o ek Maritime Lien % of] 2k JgEEHEQ19564 MBI A ) r6)& 25 HIH
B AAI Peh elziel Statutory right in remel Sl {fehiol Bk (k)

2. ARHAEESEEERE (Maritime lien)

1) @3 % #E’

Maritime Lien & —&%F WHEMES B 98t ¥ LRE (Maritime res)™ o] #EsE
e = MR e s KES Fifter sixlohstn BRI BRsIICl Sl HIER
d ket Biv-e MPEstn HEY 5 At BT EE#E

Dwbe}b4] Maritime Lien & 58S 3oz 37 ofystr] wj#<] Common Law Lien # 5

71) mfﬁﬂﬁ_, WifRE, p. 106,
72) EMEE, FiBE, pp. 378, 397 et seq. ©}Z-& Rome ik ke 5ol =
73) EHITRS, 1B, p.107. 1873~18354F9] FiEEkEel #5E kY RE “HRHR"L BiEdAD 4K

(Writ) -2 =% W4k (Writ of summons)o & #i—3oto] REFAL =5 HEARY Bisoz Bt
=HA =3+ §iid p. 108.

74) Colinvaux, op. cit., pp.936. 940 et seq.

75) Maritime Lien &) By i EE-S MH 6L 38T == 2 RLL% S Usba KEkh BiRR{Ee
Aol B Bivel b, fiFdlE B EelA JEQ Hovercraft = Biy¥pel ==t (Hoverc-
raft Act, 1968 H25%)

76) Chorley and Giles, op. cit., p.36. etseq. : Hebert, op. cit., p.381: Price, op. cit., p.2.
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7F Lo,

@aff kgl 913 Non-FPossessory a1 Mfi<] 4] Equitable Lien 3} 7Fo 1} 36359 1% A (bona fide
purchaser) <] %ﬂai A& R HECl 9l Mol Equitable Lien 3 2% %7 9,

@) o2 Banker’s Lien 3% % %71 9,

@R el = = Ship Mortgage 9= %7t 9l ok,

o] ikol Vb kB o) MM S BE (Schilfsgliubigerrecht, Privilége maritime)<d] #19%3h= A
ol vk e} i LAs i (Maritime lien) 9] JGiE & HEE-S i ek Zol O—iEd il
fehEnk-2 RSk SR HEQLES @B AT BB S obdstel QWmE MEE
ol e i OEEEMHEHC] Aol @A Jkglol #Ee A Htd AR ikl gl
= Bis g 5 Ak

o] sl ZkE Maritime Lien & 474734 (Action in rem)d] {kate] EiTahE kol oot

(WU K)

—REHERE GiBE Ml #etd jtfTstaxt s WA % AFKZ (Action in personam,
personal action)el] fK3ke]  BEiRsly BpiRGEREX (Judgement creditor)7F =% v 24 @7 S
A= HWAM HEFI(Right in personam)uk-& {43} Maritime Lien fi#iEs #4#E (Right in
rem) RS Joenmw ukm Hped i EITEIZ (Proceednig in rem)E HRstd B
e 5 9heh ™ $PAKE(Right in personam) 5 30Kd] Hatol Auk Mol Lok
(Right in rem)& F7el A v i 5 & BHEos BWith 2he =k

Maritime Lien <] o] <}zkol 853 #5772 Wosl= e MY 45tk 2ET A
< #yke] M ES KO- A=t gl ARV WL S EEhe =GRy
W), ok o (T 'r«] WEHAERERD S it Rl ek stdele 1A #RE 5 d+e o BE
BAAVEEHES 1A s 5 SlE BB EME) 5, MRS Ritt A4 BT mmiEe 9T
B ik ez WARDS A= AEssta WMET BiES AstdA s HpES A4
g I e sl

o] o] Maritime Lien 9] G0l 2} 3 5 ek

A RE(Right in rem)-& Je3EL 1 Mg #0E 7o e o] MEiFlE Maritime Lien 9 {%
ol FEATE Wil Rl B BHIREAEIAE Bt mA 24 TSR = AA KA
?'fP‘ /]OLL’ 2 77} = KA (Inchoate) F HEFIR FE7ER e ™ vhA] wbd Maritime Lien ) (i

B OFFESE Hol el 4R (Charge) oz #b3d ot BBl o}

3‘%6&)‘ Maritime Lien 9] #:IBHIK S BP9 (Foreign attachment)™ o] JLp$S S3 ¢} &

el A = WAL Ad& t (Personification theory) <] "M L& Fx JEeel A= 287 ek (k)

77) Chorley and G;leé op. cit., pp.42, 36.

78) Chorley and Giles, ibid.

73) Foreign attachment = F#{E#H# (Judgment debtor)} FHLWHEE s HECA {ﬁi&a 7}2] A
& PpkfE#EE (Judgement creditor)d] #i/E-& F719etd o = fﬁﬁ%oﬂ IS aaots &
K5 kel olAL Wk London Bristol & SiiEHE 2 FEHRPF Mk A<l ok
B =%, K}Kﬂ:ﬁ’?}m p-1

80) Chorley and Giles, Chorley and Tucke‘ s Leading Cases on mercantile law, 4th ed., London. 1962,
p. 341 et seq.

81) RS Shuel AKEEEA REIsHA TETRS £f (Offending thing) 7k 5| 3 $i#aiiae] ol #f
éjgg;} #Esr b= B AR p. M. : Gilmore and Blacll]( Jr., op. cit., p.483, et se/;;1 w
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Maritime Lien ¢ EE S %= s i =t t2 AR HplEe kst T
B AolmE —fNLE e 5 o M o BB e hikigkd 2P
o] QI IHIRAIFT AFEEHECl HIMRR 17H409) A3 18614 K= arpEREe) KT BifES
i (Statutory right in rem)%-ol gloBR o) fape) RS wEl 7] T Rl

=21} B4 Maritime Lien o ik87F sEid 22 1852469} Bold Buccleugh §g {1 &l £l
v 2ok whebd EEREL ARyl SERE A Ship mortgage ¥ a3t 19 +
ol gt mE el A

R 7T EE T kR (Inherent jurisdiction) &2 k& urx gle =4 Maritime Lien
(BFEEE BRE7 e #ekel Lien o) m2 {7 L iR Lien o)z 1fEgtel FYIE AHeolwh)
& OfgtaA FEI(Upon the sea) MiZee] e REHUEIE O LAA B3 (Wit Richard 2
fizR) HKahk @Bottomy B OFAWERERM e ARESY Bol o

18614F WAooz WKE ki) kst #EE Maritime Lien & OMe FEA
(Within the Body of County)l A F4: ¥ @zed %3 B @M G A FEET RBIE
ORES MK 2 BEE Zot} W ol A& Hikdl k3t A ¥ Aol == Statutory Mari-
time Lien o] 23 E4871= Toh

o] 7 #+¢l Maritime Lien & obui} H i (Right in rem) <& Q1 & gk A o] Stautory right in rem
Qe Fiskgr vhek 2ok

(2) Maritime Lien 22 RERs e A BE

GHn Bl Bt E HUMEES ) JLar Ash AT KR A 2 iR K
o}, o

th-gell el e

@ FAS ¥ (Seamens’ wages)

JoEol = “HbAA Lol BEEel ftshe HE ol bk, gy 9 HEBRS BRAGHE” (Merch
ant shipping act. 1894, S. 742)% H¥rh

o] el = FE L, ~%elHlx, FER HWER S zaE ok S ALK EH R

o ye s ele

HAS 54 $5ted Lieno]l X AX ol n] rpfibgaee] v EE W kLR fle 15654
o fine R kel AL Aot A B4 o mye WEEst @ERE(Sacred lien) o]

82) HiA = Consolato del mare S| FHOSH(H) = T1RS f¥lel Lien & A%t g
MEZT, BOREE BREWRE N 1943, p.328 LUF.

83) Harmer v. Bell(1852), 7 Moo. p.c.c. 267: Chorley and Giles, (Leading cases) Icc. cit. :Price, cp.
cit p.63

84) Gilmore and Black Jr., p.484. :Price, loc. cit.

85) Price, ibid., p.90.

86) Price, ibid.,P.90-92:Hebert, op. cit., p.396.

87) Chorley and Giles, Shipping Law, pp. 39 et seq.

88) %, B AENR, BRI RR L B KB R, 1969, p.22 LATF.

89) Tha John G. Stevens, 170 U.S.113, 18 S. ct. 544(1898) skl A Gray KiEEY  dictum, Gilmore
and Black, op. cit., p.514.
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sheted fiRel o] @abelelm el gli WU 4B ko) AR ol gk ' WHY Kkt
Maritime Lien & %8l 22 #4o] =% Jmsleh, 2u} BEEMRCA) QA= Feka) 5
ol vhch (fhil) W= NRE GRS HES Bae o ke RS ool ®gra o
A JHEE oW Ao} B g

BRI A = 9] 84 (Contibutory negligence) 2] LERZY fRIBshY SGke AERY LA}
BT Wk deld Efike] ieak g < ek,

IR M8 3k 1 e Ry s — 4230 (Ordinary mariner’s contract, #ijghifz s 0
BU = ) RS W) 3 I (Special contract. BHFESA ksl £ Rifrz @ W
1) 2 g syake] Wil &= Maritime Lien -2 7 sk ##9 = Right in rem %+-& ol A 549 ¢}, 0
HELO] Kol Tk 0 HRPITT#E A J:o] (Stevedore) 54 Yiote A & Stevedore & WEHS K
BEA P07} Agle} kA Maritime Lien £ AdA 7] ob sk o) 19114F M. S. A.
(Stevedores and Trimmers)e] {k3}¢] o w9 Statutory right in rem & 9l 8}l o1} BEs o
A HIEst Stevedore o 54 = Maritme Lien = ¥{Mhix AR =~ o}, (Administra
don Of Justice Act,'1956, SS.3,7.)

@ #e Be 2 9% 6 (Master’s wage and disbursement)

BRI 2 e el FRed = Ak RS AR =7 ofsta fEd $a A
By SORMET R gk o Wihe DARIS-El AR A el st B &7 ke
szl A GE AR Mk 9 ok

2l 1904l Feol gt e (18544 BMY L,  18944F (8K IE) FAANIL)-© % Maritime Lien & o
A H5ivh Y oA B BEob Ky A2 NE B RGeSl kT WA
o JefE HGES Wl kRGTa A2

A7l A G (dsbursement) & fiiifg e ¢l 3 Mifel  LEHA T ¥ mE AR
5 & e kTR oldl ¥ Yihe WEd A ALAEISHHER. Q- = o] gL} o

® HcWykt(Salvage)

WMDY B b gk o e ) #= =l 04 Rome ik | g e B
B2 (negotiorum gestio) & ify M-S st ot of BEZE Qe kA= 4324 (Quasi-
contract) o & iR} c},

9)) Merchant Shipping Act(LAFM.S. A.), 1894. (ss. 156. 167):Chorley and Giles, op. cit., pp.72, 80:
Price, op. cit., p.57. 7 Contract of Employment Act, 1963. = Race Relation Act, 19684 &
St ZRBRGRE REST T ol+).

91) MRt A MFENFl = Redundancy Payments Act, 1965 2 Redundancy Rebates Act, 1969 2] #
W5 dev @bk = gl el A& 4 Companies Act, 1948(S. 319)Bankruptcy Act. 191
4(5.33)9 R#ERE] 9=}

92) Corbert v. Pearce (1904). 2 K. B. 686.

93) Merchant Shipping Act, 1854. 3 M.S.A. 1894 ¢] B O167HE MRS BEe 8101 1Y W =
Chorley & Giles. op. cit., pp.44. 72.

94) #4641 The Orienta, (1895)p. 49

95) M.S.A.1906, #570% ¥ The Arina(1886)12 P.D. 118,

96) Colinvaux, op.cit., p.537 et seq: Hebert, op. cit., p. 401:Price, 0p. cti., p.44 et seq:Chorley and
Giles, pp.272, 286.
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FeRE R MRAIREREY 23 R (22)

L BB RHE R Lien & A g MH+"" ol n] 16984 sl A o2 =] -5-& Possessory
Lien o2 Q1A Zlo] 18l #hd = & 54§le] Non-Possessory Lien 0.2 ol A 817
=gk " awshe] BB HE-& Possessory Lien @} Maritime Lien ®] 9 fifgfio = {f#
Han #YTr 2v BAKEA BHT 5 kY

il iRl Al v i Es BEMEA Ll ke 2 NS AA b7

ol ¥l gk il i =1 ik (0, 8611% 8530 ¥ IR, 320M%) % A MBI RiFd A
B 1738 A5 AdfdhEs e M BidaEda A SEREERES ZE e S
(i, 853f% 21)= 7,

@ AR G AL NI BEEE kRE (Collision and Damages)

Wk b A2 NS RS kA Maritime Lien & Q14§ B9 fip1e 18521}59\ Bold
Buccleugh %% o) 2} &2 giakatsieh 0 o AU {K3he 7l<‘?£- THS WG RS
HZAAA BRE 5 4= L Maritime Lien 9] #EHo) sl Holch

AR R L EFEY SHOA REARES AR ok% BHE ofF A Aoz
of Flpkel fkahed —REHINI-E =A BT Aok

oK Rome giol vt hilligiked el Ax fiifne] @z NI BHEGERMEY & Lien & 1% 314
ob] e A = (EME, 19UFBE)E Bl &2 Rl RGN A= Lien & A F o
Aol th,

Bold Buccleugh #fbLHi i<l A =. 18314 The Nestor Hi{:1%V¢l} &) Story Kk Fo] o] v] Mar-
time Lien ¢} |44i43389] 2165 ¥ 3 Bold Buccleugh 21kl 4 = The Nestor #I#3 5/ 3taL g
ok 19HfE Bl = Aol ARARA A Hit o AR A FAR o= RS I A e 8, A
el AEME @M Qo iR AR Al destd) HE Basiie] B So= i -fgedifiol M
A Hyome WEMMHEES I BEES FLAEEHA ol HED BiES TA 4
o},

R QAN B Ladst s fetel o8 T3yl =¥ Maritime Lien o HEHK
& 03¥ FHIEES S REGEUEES e R #EEy gotn A4 ol B BEE 19
674 RN EE AR IS B REA — 16 #e] Maritime Lien o] ¥4 shw= fithEe] (Y, B4 A
e 5 grh

Bold Buccleugh DJ2E ik RAARIS) M B obv] o} Aff=l Himie] o = I3 fHske?

97) Hartford v. Jones(1698)1 Ld, Raym. 393:Colinvaux, op. cit., p.536.

98) The Two Friends{1799)1C. Rob. 271. 277:The Eleancra Charlotta(1823)1 Hagg. 156.

99) Chorley and Giles. op. cit, pp. 285-6.

100) Chorley and Giles, (leading cases). op.cit., 1962, p.341. et seq: Price, op. cit., p.63: Hebert, op.
cit., p.403: Colinvaux, op. cit., p.943.
FRE HEER Lien & oAty 12 Netherland & 172148 [, 4r2] 9lv}. (Hennebicq, Prin-
cipes de droit maritime comparé, 1904, p. 285 UNESE, WIBERTL, p.43, note 3) e v WEarE
M £ A Jaf7stA % 212 Bold Buccleugh #ff] o] $o]m g o4 Jif{ Maritime Llen ¥
SEIE-S 19HEE vhEEel e} »i=Zlo] RS+ (lenbendes Recht & At 7l).

101) The Nestor, 1 Summ. 73, Fe,dcas. no. 10, 126(C.C.D.Main, 1831): Gilmore and Black Jr. op.cit.,
p. 488: Morrison and Stumberg, Cases and Materials on Admiralty, Brooklyn, 1954, pl57.

102) The Veritas(1901), p. 304: McGuffie, K. C., Marsden on The Law of Collisions at Sea, London, 1953,
pp. 69. 276, 328.
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el el et BIKTERS VB HES e Elew BAT HEA HtAA4
% Maritime Lien & 17 3tAl = g 1 e} ol =) B2 =F MELY HEZ HIT B
fiafRol L A #ET HiRfES NI BEHE R = Maritime Lien & 1A =2 obv3ba
Statutry right in rem =2to] Q1A= 3 ¢l & Fo] g}, ¥

o] & 19254F i kA kR (Judicature {consolidation) Act)dl {ka}d Aol o] & FiIT
Higz WY AR BE B obdE Mndl BRERst A AW HEY Gk s 2§
Statut ory right in rem & EEsHA = ok (R 2208 331%)

el MR R BEEEHEC]l Maritime Lien 0.2 ff{f= 3 HiTH 7 st A& & Ef
S ZHFofof et 10

@ ol Mandl kst F{EZ Z. (Dunlossit I61)

® fnel kT BES ol Az 7B Kkad XHL A F mE EHA @kol

LB (ERY A4S BEAL MiER FH.
© it BEHGEREL BERAK 28R BITE A

® Bottomry & #E

HEA A Bottmry 7} RS AL 16fhfd Ligkel dolsth ' fE2K Bottomry KA ¥dho
Maritime Lien o] 1A= o] stov HEE FREMT A T2 ofYstmz JI EFEst
gl el kg vl Retod B, kol =% Bottomry & MLEEAE ARAAE i B
e fifion HiEsa ens o B gEstd ok & Flolvh. Tk Ry Mol HEEEE
9l Bottomry <] Maritime Lien & {72 £ A& Bottomry ¢ <=0 Epy EH4 2 Bdsl &
ota Az, 2¥84g g BE EHEAE ol sts LS 19574F MMEIEK —I
WA 7t2] HEES F A+ B d3d. 58 AL mme EEE T A BREHES
Bottomry 2} &3 fii#p& #fp= & < £ Respondentia 2} 3= FES Fpko] A+ Boloh

LAl &gk - Maritime Lien o] Z§/E3tE & M2 matebglcl. 3 B Maritime Lien 9
BB RS MEL EiE, M, ik RS ARG Y o ot A& Aol ol
v #ke Maritime Lien Zh= Fiffe] i HlEstn domz mBEERES ©
Bipkel = FH3] fEsta olvh. o] M IS Hfaolet & ol

-5--& Maritime Lien & # %IHL S #£243F oF & o]} Maritime Lien & #iFsts HiphE

< w4 R B BnEEES 2id Sed BREMLE KETste Ao A xgo] H
=2 JEEs AEY W td A F ekl ek

103) Clara Kiltam (1870), L.R. 3A. E. 161.

104) The Merle(1874)2ASP. M. C. 402 = Harbour, Docks and Piers Clauses Act, 1847 ikoll k3%l #H{E
o] 9l #ft#ficl = =5 maritime liem & Q1A 5}A = ¢}, Marsden, op, cit., pp.57. 69. 74.

105) The Sylph(1887)L.R. 2A. & E. 24: Admiralty Courts Act, 1861, ss. 7, 35.

106) Chorley & Giles, op. cit., pp.40-41.
® Currie v. M’Knight, (1897) A.C. 97( H.L.Sc.)
® The Utopia, (1893)A.C. 492(J.C. ):Maritime Convention Act, 1911, 9§ 47A.
() Maritime Convention Act, 1911, 8#&: Crown Proceeding Act, 1947. 30#%: Law Reform Act, 195
4, 51 #BR.

107) Hebert, op. cit., p.395. et seq:Price, op. cit., p.29.
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3. HYBATRE LB HE) (Right to proceed in rem == Statutory right rem)

RHE 1617 = el shel BeiERol e oY 17D DAkl = IRAINTAL TrEEM
e = FEH ) 908 Wik vheb 2eb AFEEdEEC) BT WA A For st I
SR WERE - gle AL ke,

el bt AR WG EEIEE e RETI ol Tl % MIEIRe 7t
B (18404 Admiralty Court Act)<l fk3te] WMy AFEEME-S MIESHA = 9ot

1840%F i RMPIFTES Wb Wi e st RBSel o) e WAl o el ES
ET KRS PSS A AR S A 28 RRAIPY WEEdrion fwate
=4 (fl, ##0 Mortgage (Admiralty Court Act, 1840, 3> MRMAFT AR 2 5HBIGE (A Al
) AREADRENI GRS )RS IEIRMIATS BRI (action in rem) o= RFFE 4 A ® Ao
o —Mk bk B9 3R (real action) st 4 F7EA (mixed action) &IEE ol v] 18334Ed] Ji 1k (Real
Froperty Act, 1833)3t51&-& Wikt A A V9 o WHMAPEA fhated len witdnae A
2ol HWIHES BB StY] = Bl o HMHE(right in rem)o] )5 Maritime Lien i &%
S BRES HskA = Aol

T Bl WERANA B SRR Ketd AmPe 24 IWME 4 9o
(right in rem) & Zhe EHEE & BartE K (Judgement Creditor) 9] Hufir &
N RN R d = R =g
% o] ek Ee ¥ (Remedy in rem)7]— Statutory right in remolc}, o] HEEF|: 18404
Admiralty Court”Act = (%= 3 18614 HIEH A= v Jodg = 18614E7:¢l] {k35lo] Maritime
Lien 5} 5312 S -¢ vt stax) 3 Aolebs M7l g & g no

2t 225k B2 Pieve Superieure $iffell Sk @%b (Privy Coutcil) 2Ifld) k3t i
T gl Statutory right in rem & Martime Lien =} £& BifHe] #EED S WEs) st o
L}{é’a of #: 192549 Supreme Court of Judicature (Consolidation) Act (&%) i) Z B

< % th4] 1956515 Administration of Justice Act 2 AiEa#HS o] BT Right in rem p:9]
1“'}

(1) ¥4 (Right in rem) Q| #4&, #HHE

gk el FA R (Statutory right in rem) & fffel Febed T —ET WEFRES i
fEsbzl §lsbed Aiel Ahshxl obyshan HATRAS kgt o 24 Marilime Lien ol #s}h= pis
WARRES gt W Lo Rzt B 5 ok .

5 o] WEHHES KET IR (maritime claims)'™ & R3] $18hd BRAGS Mer

108) Holdsworth, op. cit., Vol. I, p.67. #IJIA, WilB&C p.41.

109) Chorley and Giles, op. cit., p.42.

110) The Pacific(1864) Br. & L. 243: The Troubador (1866)L.R.I.A. & E. 302:The Ellens(1872)L. R.
4 P. C. 161. Colinvaux , op. cit., pp.944-5. ZR,

111) The Pieve Superieure(1874)L.R.5 P, C. 482. :Colinvaux, ibid.

112) The Administration of Justice Act, 1956, #3#& 438 dj%~r3% :Colinvaux, op. cit., p.946 et seq
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ogX gl e WAhTE e ek
ok e JEskA] b shan BHAEREA (action in rem).o 2 RIS FFESHE 2SS Maritime
Lien 3 zhot #EEHMW fivfael #FAwIA HE AXANA HiES4 o HoHE-S HEst
2z @R e Ml Maritime Lien 3} 22551 gl 119
B LMz = Maritime Lien ol %#sta #PRLRI4 Zidsl Ship Mortgage 9l = 4 {%3h 2. 8
o fithEdl = BAET
ol el d iy HEE JHA I Sl HlEd LS kS Maritime Lien ¥oh= 553h M Afta
Jsigi o = A Maritime Lien 5HES) TR T BAES ot
o ¥4 (right in rem) o] Maritime Lien 3 %325 Ship mortgage 9l %3t By MWEssH
t}. & Maritime Lien & iRl AT R porsta HA S (res) @R B
b MR J = GUREEAE)HSHS Right in rem 2 {(H#E9) A RRS BHRS ol Mmg WY
st wld] iRl Bardche Aol 1Y
a2 fEgEiel Rz EEHCl Bty Aol BRMEY A UK BN
(R o= B (res)d] Fifilel B#ESl Zol7] =A% BRE 5 icte HimkmKel o
Volant H¢F 14l QA& EHS AW MM L o EHEY —BUES HFAM
oo Flkstel AR #EE RS ot Beldis 'Y FH{fe) A Volant 9 Fifie A B= o &
¥ (GEAE) o ARAnRel FEEBRIT LG BEIE Razst ek
ot o) M BT 19564 8: (Administraion of Justice Act)d] {kste] vhA] #ARE ¢},
F e B GHD S ke FERRE sk AMd ket EHBEGHE)E AR
i EE(HAE MIBEEE)7E O AR FHiEel dod 1 Afvne HEE T+ A5 A ©
HOHA BMRUHER 355 MREFEY Mg, BERES Mie A= #H8E 5 3=
E skgioh (i 34T YT o] MEM iR —&ikRR o E HHETE mEste AU A
2 5 A =g
%S 19524 ARAAMRAAEM — 49 (International Convention relating to the Arrest of Seagoing
Ships. 1952,)& ZAT Aelch v RAKENL HEkS BEs: 2dz sHa Jd& Fdl
AUY o 2ol o3ld Hiikel BEM—KHIE MES Roldtmst: Ho o EMY FHo
g Aolr},
= RIS WA & o3t R O HWWTHES S B A s RATES 9
Askan (19564 7E TE4HE) EERS) BEIEAZ 4= Ak (ex fori)d W2 xF3ts @ 4t
B #WARE ERBAFTAA F8EHA PTe T G @ EBol A v AAEel A v
113) Colinvaux, ibid., p.944 et seq:Chorley and Giles, op. cit., pp.41-2:Marsden, op. cit., pp.70-71.
114) Right in rem & %ol Folo AL =& A 2 5l A Q=
The Heinrich Bjorn(1885)10 P.D. 44. 54, affirmed(1886) 11 A.C.270.):Coinvaux, ibid., pp. 945-64.
115) The Volant (1842)1 W. Rob. 383:Colinvaux, ibid., p. 947.
116) The Beldis(1936)p. 51:Colinvaux, loc. cit. Belfri3is} BT HHS BiTs7] fstd A—MEe] fi
fit Beldis 383 #815t9 2y Volant #Ifls %= o] MFgiEe] R 1 BiE A
117) B (3fE4E Mpl= St
Schwarz & Co. v. St. Elefterio, (1957)p.179.
Chorley and Giles, op. cit., p.42.
118) ok, “Igidi—1c B9 5 1952%F 54 108 Briissel =2 C, "Hi &k HTI2%, 1954, p. 176.
119) Castrique v. Imrie(1870) L.R. 4 H. L. 414:The City of Mecca(1879) 5 P.D. 28, 32,
Colinvaux, op. cit. p.942 and note 20.
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PRI o) AR RAEe] g B (26)

R Yiehed A HHPRTIS B2 (U 7635) Maritime Lion = J4/k3h7] opvgheh, 1

(2) EEEWIE (Statutory Right in Rem)0| #4435t sk (Maritime Claims)

Pk 1. Maritime Lien & 3 -39 5By Redazkel hishs (e, C/P vk B/L ol k3t T
BN = A7 =7 obstE Aol Mol ek, el vh #F - Aifio]l HHNS B 2 8] o Tl
WANEREAN A JEShE o @il = Ao Bk L Rt SR s oE
REL BEFL 82 MAsta ol Bl gk ME |- e 2ol ¥4 HITHE (Right to proceed in rem)
E= K Right in Remo] 3 --& wiskst v} 7},

19564F- 12 ol 2l 3t S 18 E&¥INEAN A F/Lsts FoRES M@t = b Maritime Lien
ol ffiFstE A& BRI 158 S GE RIS (LAY ) 5 R (Maritime Claims)e] ¢} s}
of GBURLH d~v) HipiEe Fodstcld, odebad RS Wk Hlm HEeR o i
KM R o Se HF S AT 2ol selehe Hahe QA=A opweh

HtEe 2 RS E WERES ARSH o83 2 (R S L (1)-d-r)

A, TEATE B2 RS (R GERIE)

@ HMEH i 7] e} Fh=2 myt #/E
@ #ihel st A v ﬁ]@ﬁ]ﬂﬂ FIM oz 3EESE Aol L
@ ,”\:Hm‘n MBS (A & LT RE 0}‘—]‘% SR o] wislel mmAllcl)
P R fRE NS (iR
@ R 71 el Avane BT ma ST
@ RHWC/?) MFEAGB/AL)) Y AR s 2y
@ MR 2 TRe) WA =
C. Sarviex BJERO] (K
@ W
@ ofulel 4 FpRStARIS) ARANe) UM mE HEES TS Amina) R AT m=
rhel g \
® fipanel zkdk, 4EM, B = WVRGRINE).
BEL NG e
@ ZEMA, BHE, 71k RF Aol AL sty =& 29 PIAEHKS $skd  Liast

Fi e

AnHE BfR

@ g Mmnel AT

@ finel JEATEHERA Sl A PTATHE, (SATHE, FURREA g B

@ #iAnel Mortgaze == {7
T o 'i} o PR =S AREAZHEDD HSE FEkE 9 st 4 (Right in Rem)S ik
gho w4 ol % IS Maritime Lien <l #:sh ko (fHsha Aok, AR T3t

120) The Parlament Berge(1880), 5.P.D. 197.:The Porto Alexandre(1920)p. 30. :Chorley & Giles, op. cit.,
p. 37.

b

— 357 —



@n 19734 4] WBIRMEREBIRT®E I 8 (i3

ol Bl qk kel Hpiiiol A A2 WHBLPIITS TEE ﬁffﬁﬂl]‘“ﬂ AT 2 wiistsie, G
g vl Edke =o)4 ]Pﬁ(l\(PH, 7341’4), Zob2 kS (HE, 19106 M-l =k 321 ERel

j:
{itHE 2 Service BHRO] (HEC] AYINEE AHHES X ?5‘r:L 2

% Bkol AR dE o E Wﬂi:iﬁ%f%!ﬁ;% B ATHES M o] @ik 1o ¥kl 1k
st FEAF] o] e

ol WAl HEEE BN MYMWMERI RS TEERE RS TiEELd) a4 o

ol R MET WAL Mkl A

5 Al AR v HAHA R GEdE AT g skl A9 s
ghaiste 2L KEstE DNEERT RS A 7 22 she £ BdES RS MDY S 1R
el = k2] o] HApHEA JEse] MMANE MIWE S AE ASolm = MY S RS
HIAETER e ol B K3td HAE NEYE 5+ dE Add (1840:fi{1\, 41, 18614F 1
81, 351%).

o5 AAA Mortgage &= AZK g AFEEECl Y Ao 1840k T WS qTEE

= Mol et

32

2

fiol AR A WREEIEREE L o] B2 HiTE 5+ A= s RS Mg Ao
o} (1840) 1% 314, 1861@‘?1; 111). ol 9zt & ﬂﬁﬁll%f&(l"l 17, #i47, Mortgage)<l] ik R HE
o] MRS F-o1T 22 MnRES] (REEIREA ol HEFIE fisRsto by G wld] Hiyel 3
tha A b

BLE fidfael g fEeR 1 2 Maritime Lien 1 $§47 17 HEHE (Statutory Right in Rem)&  #%%
Stoleh ol 8l gk ¥edrik o) iEEHE 1J4tel Common Law -9] Possessory Lien o] il st
RArE - o

S, BRE, BN Astd SR NS it 24 Rar3tE Lien(Shipbuil-
der’s lien for building, repairs and equipment)o] o] Jiigkch.

o] Lien & 5% Effkoz stv] A Ed ffffo) Kl 5475 ddo zs W e
ool E {ithEdl Hstod Al BEEM 24 Statutory Right in Rem & QlXslmz LHS oyt
o244 lleno] R ohAl BHITH (Right in rem)o] FE4ASY. #lm 2 ol & fiH
& 2] e 2 f#ES 7 9ot Al o HiFIrl Possessory Lien © . jRiv3ta 9=
W ol = 272 Common Law Lien o} 7] = &l #affiffio] ¢l-8«l jERSHd of Thel,

o] #tell Possessory Lien o] gisrsts ASzte @ MES Hstd iyl ¥1sled zHE Lien @
#ﬂﬁ@fﬂﬁf*ﬁ" f1ste] fify kel Ze Lien S0l 2l.ovh ol 21L& fif#yol Hiy#)(Res)ol 2 &K
il Hifol o

4. MR IRRERS BEIRM

fdacl ek O 2 A FUEHER (Ship Mortgage, Z270= 21), AR#AME /L4 #E (Maritime Lien)
WL 19 ¥4 (Statutory Right in Rem)t ¥%Hik 1-9] /&K (Possessory Lien)o] $l-&-& LI
F BER wpel Zef

2 ol & AIEERREC] Bkl ERE = ATHES THiA] Bl mie Seppd Sk Bk

121) /pE#E, WIBRZC, p.35. 2R
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gk e FYRIBREE R R (28)

© Aol wEolmE ol L IR Abolol E kM THEE ks ZHA ®oh

PEEEA B e B Rl R FELshe BHAS Eikdl delA e A
(Merchant Shippinz(Liability of Shipownors and Others) Act, 1958)124] whil w2 {lififel it
el MRS BHTE wbAl B =2 ol & iAol o AL ST WHLL s AT
HES) FRMIEA = oS RES Tioh ok By ST Al e AR Bl b e R
shatAl ot ol My FHE WAL S-gd WET LB ek

OOk I MR RAEAERES) BRI E B Rl oo mm WivEAl e Skl ek fRlE
of AR JREE EEstA hbiel gl

FH-S obxl 19674 MYAAEE THHE BRI MM — RS SLfEstr] obu et e m . kYT Fhol
Marltime Lien& el A3 HEayel Aoz [E/oskal x ofy 3o

ol A A=} 9 ik ol —RRAY FRAIS REEEElw ohg ek Y

A RIS R AT

(D Maritime Lien & %375 Martgage ¢ 830},

@ Statutory Right in Rem -& ##19] #F5el (kabed pRzst= =, 4T LLaial {15 < Maritime
Lien 3} 73705 Mortgage 7} o} A<l £ gk}

® Possassory Lien 2 (547 LI§i¢] Maritime Lien < 4# 3 547 LI#%9] Maritime Lien <] ¥}
Sted & 179l 59’(7) B

B. Maritime Lien 2Fo] @] # KM%

® fik 5 NETHZ NI kel iy N fith] LTt

@ o A S} el FEET Kbk (Salvage) ® REET D BMHRes) & KA BN
7] = o] e,

@ RETHE BT BEGERRE Aole MHfzE 4ol (Pari Passuw)
[ —Figd o] Ao Maritime Lien & FRgel] 43 Ao w Kl

@ WEES) FYPHERES BhFS) ob-g Wifzol ok v i Rl el A e Miie) EAE
skl BEETIE iOl 5 A v

® Bottomry {F##E-& fxfgfre] &rh. gl (K3 (THEART Al el A HAEyAl (RS (HE
ol & 3tk (AW .’a’ﬁi_ Zol gz HR).

C. ¥4 i TR (Statutory right in rem)Abel o] £ AMH{L
Bl mEEl (kabm] oyl sha BBERAIE b WG] fRkaket

v

122) MEFERBY EEE picdgE e s Aoz o R 18945F FEMiikel KStel (BUTEER)
S e BWES 19574 MERITHBAE IS ZASHe 1058F MEFTHMRY o2 WIE
shet et

123) Colinvaux, op. cxt, pp. 533-5: Price, op. cit., pp.102. et seq.

Chorley and Giles, op. cit., pp.43-5: Marsden, op. cit., pp.70-1.
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(29) 19734F 471 SEFIMHTE KRG 1N 8 4

8 3 FE EkEbol MAERRE

FIBAO] AR KRR o 2 A A AN US4 (Ship Mortgage) 9F R RANME 0
A BAATE A HE (Maritime Lien)o) B S Hyssl o] sleh o vl gh MRS AMEgiFmsoh 7o},

FEIk RO RS B4 AT RE (Statatory right in rem) HIfE R FEikdl & fEAshA opy) Ghet,
LAl ekt ikabeld] o ol gk MES FERS A7 Mihs FEFHRKRAIY 4543 Tk
o Eol g &2 Wik vkl 2ok Rl A e e diffel =zk)

MLECHOREIR L] B2k M 4EI 41T (Vice-Admiral Court) BjUlel vb 2505857 LLige] M6 Bk
PUIETN A PEEREA] B3 HIR-e w2 ub glol 3Ee] —ARIE YR (General maritime law)V-& 44
Mkt FIBIE @AsA A FA FEhtstsl7] = Bl 2645 1:9) Maritime Lien & 3l JEobed
A4 o SEESh EEMRD A= A i AR (Personification thery) & Mgz dh&
5 mENE Red 5 sk

Ship Mortgage 9l Iiilgte A & B 19204 FHflik (Merchant Marine Act, 1920, S Ship
Mortgage Act 2}&F #£ill) & HlEshd Mortgage 5 8 (i Mortgage oF —f&19 (FEI ) Mortgage
E |&4sha Maritime Lien %= 4% Maritime Lien 3} JI/8F % Maritime Lien o 5 [i/ya}b¢l o},

ol Z1- ERS ARAAEBMELS Bk o KRBk S 4% Rkol et JRIMEE S ol3. 19264E HYAA
8 ST MR REAE — I (BESHEZ I <l = o 32 »1 3 HEM HIE A o

ol shzhol MBI et A& FEEL [— el KiES %) ERE Yl g
BLAC A AO4EE E (Ship Mortgage, Schiffshypothek, hypothéque maritime)®] 7 HI [ FEe} 3k < 9}
= AT RES] BRI BES MLRD A JE{T(Pre'ered Mortgage &) 3ol . ol v} it
U 2 Fi—Ieiel = d e Fx ook

ol 2]t el ARANIEELS BMEMS TS AR A S kRl Ik ik
EEFE F ook

Ag A I JUEE & —RER Y A B SRS FE® #stn LRk WA
19 EGG ol vt Bk ERES FEMS] Bkt ot

16 BEEEE W KR
Lond o BRRIE

RN (177642) LA e] MRIBSINKREA = fefnel W93 417 (Vice-Admiralty Court)7} 1662

1) General maritime law= J&#e] F H‘= FA=oh B Mol B BB IEIL S8 T4
F)E LA REE = BAHE R (Federal maritime statute)ol] ¥f31 #63ce] —R¥ 24 %17 (General ma-
ritime law)-& 2abel. HIRR HRgo] —fkayel =},

Gilmore and Black, Jr., Law of Admirlty, Brooklyn, 1957, pp.40-2, (pp. 526, 537).
Price, G., The Law of Maritime Liens, 1940, pp. 119, 135, 164.
Robinson, G. H., Handbook of Admiralty Law in The U.S. 1935. pp.370, 376, 379, 390.
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Pk ol A s TR (30)

el FEE Sl Th P Vice Admiralty Court = 3ipdTio]l #f<lAl #5irste /TR kL9 Ad-
miral o] fifSHLe] Vice Admiral &l A $55Fst & Ao 2 A fiEENid ;’kfﬁ'*}"i 16974F (<]

BRI 2 FERERAL i ek o] WS AR RIS mIER AREEEE o
’;E'HR Hw WY ol v AR AU ek A = ATERRERIIS] 4rik(Writ of Prohibition)
< BRI e}y etglch

=2 Ki#ES] Common Law B KR A s TR n ERT] WHERMNTA Akl
fii (Prerogative Court, B3¢l & DM MAES Hirel HAIT A Jr “‘9,17] = Fol k. 18ithfa
d = WHREBRAIE EA LA o WRAKENA e ) fwﬂ EERES b=l RSt
o},

TR DA WERRMTERES /MERl Ak ok BBHLY (Articles of
Confederation)V <] fkate] Aol #fli $FI: 2 £MES BRODPHS LT LIk
= KB T S WHDEEl ekl o

17984 Hiffaikol arshel Wl ma BB MNCE o GHSIE) TR EEES T S
ghbiel A3 = o (i 3k 255).

of kMY fZHEC] JEele) FI4ES) TS udiciary Act. 1789. 1 Stat.- 76-77)el] —479]
RHFRE A REFI Pebfyo s BHBkiiol 47 A (My: o) & HiEstal o

ol =A JMkbiol Hikstul WHMPUHES BB kbE (District Court)o} 47§kl = gleh ol A
= MUREE S iR ALel 4] <leldk £yghe ANl £R AV om JuEd: Azke] ek
RERRET) W 5o fppiet & S ook EWEE 2o ERAAE Blikbe) AT L W
BAFEER A= o e fiem A= opy]shal et

a2 ARARIER Rl 19204 PEALY:(Merchant Marine Act. 1920)" & Eidbikdrot Hlesr 4%
of MEEL Tl b Myt HHS HIES gk elhe MiEE Gow poh e

FRR 2 i’*?‘c&(Admlralty and Maritime Jurisdiction)-2- it #31% 298 fkstel BEITp el
PRz fEEs Aok WHRKMLS ¥ FHHE Maritime matter) == TS E M7 (Maritime
character)ol 9l Hffukg BAletE o m Folol WHEE WHEMAUNE MBS "B

2) Encyclopedia of the Social Science, Vol. X.
New York, The Macmillan Co., 1937. p.122 et seq.
olBF el MERHIEERAPTS HWEEHED New York Mo #FiEdihe) BIa <1-% st 9.
Crump, H. J., Colonial Admiralty Jurisdiction in the Seventeenth Century, Lendor, 1€3¢; -
Hough, C.M., Reports of Cases in the Vice Admiralty of the Province of New York, 1715~1788,
Yale Univ. Press, 1925. :Gilmore and Black, Jr.,op. cit., p.10: Robinson, op. cit., p.7.

3) Holdsworth, W. S., A History of English Law, Vol, 1. London, p. 55 et ceq.

4) 1777FCl] 1AM Abeldl HRIBH L 17814 $LMETEANT 1308 E3ro ol BRI Mo s ol IE g
o {k3te] BFRHIE <2 A The United States of America 7} K375+ v},

5) Robinson, op. cit., p.8et seq.

6) Berman, H. J., ed., Talks on American Law, New York, 1961, pp. 75. ¢t seq.

7) Act of June 5, 1920, C.250%30, 41 Stat, 988 et seq., 46 U.S.CA. § §911-984.
°] 19204k H30fke] MMERES HES A b R AF el XS04 Ml Mortzageo] BAS
HESE o] Mortgageo] BfFHkel sl &ubgl Aolx}, ;{_fii; Shlp Mortgage Act, 192C¢} == <] 3044
E stelal e
Knauth, A.W., Benedict on Admiralty, Vol. I, New York, 1940, pp.162, 172. et seq.
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(31) 19734F 47] WERIEME RN 7 8 it

Hhee Fld] {ksted PoEste of 3 Zolth

s A0 Mortgage &= The John Jay® F{fe} 2061 Litg M= Jig % (Non-maritime) 3¢
iolg}& Jiillol fevi=lel 9 glEwl 19204 Ship Martgage Act = #4#f mortgage 5 BT
o2 flaEeke] Rk ek R Sk & @t Bk kekd Bibikbiol FUETSHA oF 3
WHFHS EE e ol mz Al kil vk ol vt _

o RS RS ATJIsHAl BiEE g o} 19344 The Barlum Hif!V¢l] #3b B Kikbee]
frifiol el e IRk Es & Ak

2. WEEES P

FEMO PGKES BN BBk RHERAEEES REshd A 2E BERAFE
{4 (all civil causes ol admiralty and maritime jurisdiction)o] 2} =t % (Judiciary Act of 1789, #
o) skl =l o gl Fisked A & BUETE vF QL BYISE Aolet AAstg ok Y W EE ik (Maritime
Law. Law of Admira'ty)-2 o]w| fF7esta ki A 245 Aol F Oleron %S ¥ 3 ER
o k0 M (Black Book of Admiralty) 7] Bl ¥3 9t U7 £ A= o] =329 Louis 14{t9]
WEP Y KPR BHAALG Sol ¥ HFHNEERE o Edx Ax #etA EH
d B ikel e A -4d = ol e gk —iik(General maritime law) ] RIS FH 3o o ot
‘:‘g /od D}-, i3 i

ol el g XM WL A& 19ftfdRA ol =4 [LEHHe The John G. Stevens't Hff:
(18984F) el Al ] 24 KikFiS ABREMel T RAIGE B S EE52 BEM ARE 3t

A = Ao

b RS FHES KES —M G (General maritime law)' 3k HIEKRS F o2

8) Miller, Jurisdiction of Mortgagse, Constitutionality of the Ship Mortgage Act of 1920, 11 Calif. L.
Rev. 268(1923): Morrison. The Constitutionality of the Ship Mortgage Act of 1920, 44 Yale L, J.
1(1934), Price, G., op. cit., p.122.

Gilmore & Black, Jr., op. cit., p.571 et seq.

9) Bogart v. The John Jay(1854), 58 U.S. (17 How. ) :399.

o] #4grp) sk Ship mortgage: FEIF % (non maritime) I o 7 FHES of $het.

10) Detroit Trust Co. v. The Thomas Barlum, 293 U.S.21. 55 S. Ct. 31, 1934 A.M.C. 1417 (1934).

11) Gilmore and Black, Jr., op. cit., p. 18. et seq.

12) Morgan v. Insurance Co. of North America, 4 Dall. 455,458 (Pa 1806) Z{f<l gl o] 4] 2] Tilghman =l
Auby ol KEEY flkEi o FoliBES LY Bty Hilx gl

13) American Insuranace Co.v.Canter, 26 U.S. (1 Pet.) 511. 545-6(1828). °] Zffd] ¢lo}4 Marshall
KEEL ‘Mo ke Fbe £RE LY el K3l KLshe Aol ofvsh. ol EHMAL MY K
#ubg e MEH L oo FEke] RAT KA eSS 2vtebzte] WERIEL o Hfdl #old %
o gl A AR s Aol a Wik Bk KB EY —RiFHe] HBENA AR n £
A ghet

14) The John G. Stevens, 170 U.S. 113, 18 S.Ct, 544 (1898).

15) EBEREAA 15 EE 3k 2 SIS BHATd BRE BEAGERY EE HEk K
e ol & AIFI AERES BIET EEERES AR T BRESeE ® WBEES BRI
(general maritime law)o] 2} &t+}. supra niote 1. B,

Gilmore and Black. Jr., op. cit., p.42.
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o 1O RIS D (32)

fEmE ] 8l

HE U (Statute) & JHHER TSBRIEL 9l eH — o g e Mikel HliikerAdyE
g ol B 9w WBihe  edlel sl Zolwl e Qe ik i oz il
oW Aol L o) F 3. gleh

Sk b BIRELES) HEAES M iRl olelA EE glem® — g L¥IE doh KK
A HIEES AGES BT Mkl d7E s HEdol fifEddE ZAtere T
Pple] MR Aol ohv i HIEEBES EME FIFIFE vhehaeteR 2 WIS A7Eel
MEEE = Aot & HlEke] s BxEel HAld WAE A ¥ 2A 1kl LS
fre Qe Aolw WRHEY T A 2Kl Lk Ti@sher, ol ¥k kel fEBEEE
“oigEi o yempLe] B Holst Azel RILEE Fa Alth

P EREGAAE E 9 Ahad BEed BERe —K ANEE WEss Aol e} A AL
o, w sh ERE b WIS e Btk kel @A el A WITEmETRS e o
o} MElEES WA HHEehE Mol (1 Gk 16 B, 2w BHEEIGRD ddA=E —iE
* - BRENE O—BiEFs OMHEE @FMiIEk Jiel ookt

.8 v} Maritime Lien o] [3}¢] 4= New York {9} 742 e OFi Bk 1-¢) Maritine Lien 4+
o B Lien & o1& Bheh kol det —fiye® Wb flEikS Enaele BUNe it
ok (k).

Fi{c Maritime Lien o] tste} MAMB(EMA AFRHES 71 SCHA == A < MR
o FAsE fiEe et ek © kg el Lien & Moz Haemste. @ MR
1 (Maritime claims)<] $fstel 4wk Mgk b Lien & FFésteh. @ Wibst— N1k (Ship Mortgage
Act, 1920)3 @iZEstE 2 & AR o

el A EESHE ANiERES KRS BES wkek 2Eol —REd i HlE e 2 1920
4F Ship Mortgage ko] £33 Zola MEMNLE FaoE el A%%stE MEIEE Yl @atld

19204 - A< 19104 Maritime Lien Act*” £ 31, Mortgage 3 #4432 o2 193549
HIETY 1954489 HKIEY & AA BTkl o

16) A %4 E H-MEERAS (Conference of Commissioners on Uniform State Law)7} f§1K=
o} £ FH—MHEBEES HEL AR £ pEEKe slelAs Hi—#1E 1 (Uniform Commercial Ccde)
o w23 B Fi—piol HES L doemnz KM #Ee] LS ol &} oheote AR &
o] #ehpe =z BIERE-E fleth
Kok, MREE(E) s8Rk, A%,1969. pp.64-65. 2.

17) Gilmore and Black, Jr., op. cit., p.527.

18) Ibid., p.537.

19) New York Lien Act: 19204 BRSNS Sriksh ] Bl o R RERAel glel 4 maritime lien®)
i oz TS fRstel H ok BB #H3 New York Mo He-o- Rkl maritine lien-&
ol Ak FEMRIEAY fkE i = maritine lien Q1A Sh Bl =k

20) Act of June 23, 1910, C. 273, 36 Stat. 604

21) Act of June 27, 1935, C. 319, 49 Stat. 424:46 U. S. A §922.
o HIES Heshed FEdk 2004EMA L ko] FEFMe] el Ak E%H) mortgage T THSESHE MBS H
FEehaL, WAk, SRARAR(barge), ZEECHY, APAR, Car float, STAIAR, =it I+ 200M cfuifiel ZAnbE BRobed
nE HEMR Holel HEAY Mortgaged A A = ghvl.
Z{ _%‘ﬁ%&%oﬁ ?"J—% F2 1930%ER B FAR EOTIRS FHo T dtel #ME Mt
S8 IEFER T
Gilmoe and Black, Jr., P.574-6.

29) Act of June 29, 1954, 68 Stat, 323:46 U.S.C.A. § 951.
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(33) 1973 4J] WETREABRCE 4 8 i

BE2H  MRMEEEE
L SEBlRe] i
(1) EpiEe ¥&

KBS AT S LR 2 A hste] BT TR W% Alet =R} 9
.

Hik 9] Ship Mortgage &= — M) S] ¥V #2245 (Chattel Mortgage) = 4 JFERN e 2 Wi
H 9ot 18407 I F IR AT (Admiralty Court Act. 1840) ] ket BRI EE = 3 1854
MLl kel MERFALMN R 9l BHNGOHE S atebo w % PRI HE R SEX
| AL wiks vhep o}

KA A = {0 Mortgage &= g o sk £6 18504 ANEE 2 R E
#ik (The Vessel Sales and Mortgage Recording Act, 1850)*%¢l] {k3te ARAARE BT = s
VI 2 A S BEshol o

ol el gk WMl kel ket WMBTIY AFILS BB LA s KBTI =
A< fid Mortgage b W HES 7Ha 94 ol g Aoz AEs A o

R A = 18544 Fadtikel fkaked HiHAN Mortgage ol HEFIo =AY HWHFHS A s
A BT RN Pelotgadlm 4] B0 B HAkEZS The John Jay HEGE 988R)
FIRZA A Mortgage & JFHgEHH o] 2 43k MBS Eststsl ek, o) ebe] fk#n Mortgage
o GRS IR A — RO 2 HET 5 vk 98l

ol =gk A fiN Mortgage o &= ¥p#yFane] fkshed Blns M-S M 5 s B
FIE dAsta] obshis Aola mah Mkt —pgigkel st A5 = %% Maritime Lien
A FHHshe FS wEoksts] = o fi48 Mortgage o BRTIE A% 5 Aol et

KRB A ] AAIBE ) ol 9 ol 358 Aol g Lol = EHRA TMEe] P4 190
25 XBREE FRASNA el Be fiEd REY VEx g3 KR EH
AT WA o] M WEES fRstd F97] W2 125

#e3 SAERAT] ¥sh o A= BN mortgage = BIEA] ol IHE S AR E QAGESE KIE
& Aoleh o] WIES THAKE Ko KEBFRAERS AERENA T2 oA XK
WEoF B AHRARS] $eko] (o as mortgage o EEFIBME ool WERES WLt 3
de] Bite] oo}
Gilmore and Black, Jr., ibid, pp.579-8.

23). Act of June 29, 1850, C, 27. § 1, 9 Sat. 440, R.S. 4192.
ol Ik-2- Al B EETE (Bill of Sale) mortgage, IE HE (hypothecation) 2 7] B} ML =5 i
el Bk B M E B BAotel oF WK LY iAol He A s #dyo) d=ta B/E o
A oH(FE: $B11%). Gilmore and Black. , ibid p. 568.

20). Eh EREY ERBEEES Wil et 7o) et 9l gt
“Shipping is a poor country’s business” “Shippiing is one of the poorest raying business in the world”
Gregg, E. S., Shipping Fallacies, Journal of Political Economy, Vol. 30. Chicago, 1922, p.707.
VR, WETRARIR, AR, H5 1948, pp. 154-5.

— 364 —



P kol AR RIEA 23 PIsE 3D

L BIRAES] Qo] hab wnse] ilpEel IR Mkl M- acikel  ftdsTd X
& FHASE hazel Rl whA Th HEERGEE e MBS ARE FEE 19164F ¥k
(Shipping Act, 1916)-& 4% sha #33)7 (Shipping board) & % et g S A 'Y BIR
Jelkol T w1, 000MA Ll [-9) SwFHR 1,280169) piAES fEfReHSl T

i i (19194) o) B HT ATTAAN - LRI 1, 1076 Rbilel b 1-stAl S5l u} i f Mor-
tgage o] PHRIBELE ST B BESS Evh $A =P FRl KB K3 =]z
B RS RS 7 YA E BHOHTIAS FET LE 95 A el Heg A
o] 19204 F§HtY: (Merchant Shipping Act, 1920)0] k. *" [kl 30K E A 1920% AbAAE
Vifefgp" o 2F g2 Wi uwksth

ke 193549 WIE(EE 2120 ¢ AR # WoRAHE 1954@ WIE (G 2221 {k3te]
ABREae] H¥ Mortgage = B0 R s AR A Heoh oA LRAMKES BUHEH
B Ee Wiz ok AKRE BUGREMS FHeA J9ed ABMES BHT M H
BENE s e ZIERE Aol v

£ 10 k[ﬂﬂ«] WA R o) HIER W atelet & S &l 19204 Ship Mortgage Act =

RS B QoAew FRT whel b, EiEIEE 19344 The Barlum HfE(GE 10)
o= Hw}[ij\{i;rju«l Sl whgkeh, S pIE hed] A “fﬁzlmlxﬂ Bolatm Qe AR
Wikel 2T v 3ol MEY Aolm, kS BIS HHe Ao oM, FHgd EBhEE
< PEd mEHERe e Aolm, A= MBI M “Jra} WY s MRl
ehE A WS g Aol ek a AU RS W ol LRT Ay ¥
@) B ek WIEES B el vk L kg i d 5 dobE S 55T
Aol Mol A T QL Aoleh, ol KM whel 195449 Ship Mortgage Act o SfiEZ
EEM o 2 19266 AIAMECHE EEENS BT Zastd GIES Aols & 5 Yok

% 8

i b AR RS 19204 Ship Mortgage Actel {kerel whgat e f5E 7HAA o
ﬁ X;]'_ 29}

@ 463 Ik H 308 (non-maritime matter) 0.2 Mkbeel] Al —AkATHES] 1178 % (Foreclosure)
d {kake] TS MM Mortgage & “ﬁﬁﬂif}'ﬂ(‘li"f{?ﬂiﬁ)c'ﬂ gL $iFE5 (Actin in rem) 2 B
A SRS FEehe] VARG BBk B S A Hel BRI sl sleh

@ AN AN EEERE (Priered Marlume Lien)® 31 IS zHe LW AR AR
(Prefered Ship Mortgage) IS “F<] fitfll Mortgage o JEfg /)& sifbstsivh

25) SE1RKEW) FE-S 1,000 Ll Lol EUEANS Al 155 st Y& Eolslth
Gilmore and Black, Jr., op. cit., pp.570.

26) 1Ibid., p.568-71.

27) Morrison and Stumberg, op. cit., p.120. :Price, op. cit., p.122.

28) Gilmore and Biack, op. cit., p.579

29) Ibid., pp.574-8. ZRA.
Morrison and Stumberg, p.12. et seq.
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(35) 19734 47 BEIREABEE § 8 &

@ web<] Maritime Lien % {8 G/ Hifv (Pre‘ered Status)7b ol =13 Al 40 Sz, (non-~
Preered Status)7F Q171 % = 2 o & ®isr2! . Ship Mortgage = Pre‘ered Ship Mortgage @+ JE#
g &5l non-Maritime Mortgage & & 455 9l o},

el WEAELRIES) ol 9k b MRS FPS vI-ET MMk L) BIEEd B KRl

@ Aol

2. BN MRMTREER

—B RS MY BIE# = 7 41E (Legal Ownership) 248 Jj Kl k3 Bhie#E 43 (Chattel
Mortgage) o] = & — itk 1:9] ffEHE) o} 20 (#45k 3)

of Il EMEIME]  —MARAN Mortgage 7} —RGEE) B 25w AR iy
(Pre‘erel Status) 5 #{3ste] —ffie] Maritime Lien 9 9%y /ol F43tE vl olAol 19204
o) B MR RR S RN Bl = & 5 dvh

Al ol A iy ML oK FEEGEREC Y e FlehE BRIEMS ZET ke B
RES #S ZHA =l a g 4 gloh. = Prefered Status 2 9 A == o %2 Maritime Lien
o PEHS 94 =2 Frefered Ship Mortgage o BI7E(ES BKS) sta ek

ol it

(1 Bicel B

AL TRCHTEl FER(FE 926(%)

O FEHR L ¥ (Mortgagor) & FYEHE 4 (Mortgage Deed)d] fiftiiel Eifstel Pifists HE
F 2 R AW == Hif(Interest morgaged) & BRI A.

© EEER BEc ABAY A == #HEIE AR MRe e A

@ AREEEL ol BN Hd e BEHEukE (Collector of Customs)®dl #ijke] X idiEW
ME RHE A
B. AT $9F HAE(EEE 9214 9220).

@ fBlkEol LEHES B Fd 2 (o9 #AA WA SRATH A,

@ FERE FEFES BmMB LA BHk(ndorse)dt A.

@ Fildd e @ AWE FEBEEESZY @ FEMELE (Alfidavit)*” & BAHE 2.

30) Redmond, P.W.D., Mercantile Law, London, 1964, pp.232-4. ZR.

31) 1Eik 19544F S IERIF(68. Stat. 323: 46 U.S.C.A. f9514%)9 #Pkd {Kshd “Prerered mortgage
lieno] 2} & L4 Ex} 2 Prefered mortgage® {248 e}’ a $}o] LienS G 202 RES L
A&s o F v

32) oLk B FEOb A LRSI S MEGR S mHER G=2F sdyo Kikk
PR RS B BUKEEERFC e Hoqyh

33) Affidavit & #E4EMA A HE7E obs HES Elld Aoz B = B ABA)SNA HF =
= MRy affirmation)-& 173ha 2 o]l HEL S WRT A,

WELE VA -e 5 E (deposition) oh & v gk HI XN ot plpa £ b
fixel ¥ild e —on B FEH
Ship mortgageH affidavite] form-& Knauth, op. cit., pp.169-70. 2R
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sog kol AR T PR (36)

(2) Bigel #R

ol e ke s}Zo] FiiE ™ Ship Mortgage Status & #e145+e] Preferd Ship Mortgege
7t 2

® Bile 1B 2 AR AR TR DG 4R 2 Wz B fFol . B 7HFA el B A0 SRR
» 1&yrstA bl 3L Common Law 1:°) Chattel Mortgage 2. T#igheh. Tradivol sl e il
wEe ZHESA S dHAE Ol ke el SYAC R opv et

@ Prefered Ship Mortgage 7} porEE R sk P b (BB Ep) < BaRER &
fkestel BRSMAR S wmg 5 Qa B R 145 245 e (Prefered Maritime Lien, i) & B
443+ Maritime Lien =} —ye] e @St PaEE R oo BEENEALE ch Tt pigs

& Prelered Maritime Lien
©@ Prefered Ship Mortgage
@ non-Prefered Maritime Liens
@ non-Prefered Ship Mortgage

o] 7] 4 Prefered Ship Mortgage o] %3t Prefered Maritime Lien & @ Mortgage & HiLHi
¢ 4% Maritime Lien @ AT KD BERGERIE ©® R SR @ LREEU
s 9D SOEHERES A Maritime Lien & =3tch. ol 49 =E Maritime Lien & Prefered
Ship Mortgage <l % # 3ok (il 3 3 2R).

@ Mortgage HAEHT R (B at AT B ol BT Mortgage s 2 pnnel iE Skl IR
g FERE AR A, Necessaries @] #2{%)e] Hafel o figol fmshed of et
o] 15+ Prefered Mortgage ¢l el = Akl gl eatihel B ekl FlMER Al K
2 qlow W/ERE MEKRHS A e (A 941 CH).

@ BRABAY BERA KT a0 9] Sz Nete]  HUET Qe A= A Al K
HEES Ak

(3) wFHER R

D FER AR Rl BEE S AN T BUNRER ) e, 8l
d] Mortgage fit#iel it &4 & Mortgage Wxe MY Bis% o2 P 1T
e s wra AoH(Rk 96l a).

@ fael HikEE B LRI 1 AfRC ZlgE = Kol =Hle 17HE sty w4t
) @ 87 ohdste R S T ok Qo () 9611 b).

(4) @R &
@ gnel ABECl wheh S, IRATAL, TR /74 (Lighter), Car float, SETat, =8 il 20048

31) Morse Dry Dock and Repair Co. v. Northern Star, 271 U.S. 552, 46 S.Ct. 569, 192€.
BERABAC FRE mortgages 754%5h7) b3k mortgage HAE Tighell Al 4% T SH & BE mor-
tgage ¥4y E¢l anti-lienfE¥el S A E5hA smke] Lieno] AT #O.

35) The Oconee, 280 F. 927 (E.D.Va. 1921)¢] #Ifl.
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(37) 19735 41 BEBNRBRLE 5 8 i

Wl RS Al £ ke @) P T (1935 LIE). *7 o] 449 = FapEl
Al SEJTH e .

@ KHNA G s LA SR A GEE A BEE Mortgage &= (41 Baf-& H (1.0
E 3 Z1) Pre‘ered Status & 9% (954 WIE. G 22200, & ShERe] = EHBEE
3 2ol g},

Lol vl SEMIPSel 4 00N 3 Hs tilh, Dock Wl Pkt Mt 61 5 Necossaries e fte]
Ll Lien o #L9HS -9 Pre’ered Mortgage <] 5 3o} (g 9514 08 2 971k 218).

°] Necessaries += [i)ikel] {£#}<] Treercd Mortgage <l % ##5}4= Maritime Lien ¢ JGst=u] (7
iR 9350% all) 3] AAEIRS A HiR S T A HBERS FREES 99 fIAEE
o}, 1

VLI BACHY SAn 0 #5470 (Ship Mortgage Act)-<- HHB A€ vk @A = Frefered Mo-
rigage o AL BRI BT B LY HE S mash. gtort Ship Mortgage o 23t 4245y
AU ohvh whebd Kk i Ao fmEa) okl £ 1k WK Mortgage #2iel] wh =
T3S RIS i B s A K3kl fEfEsted o & Aolr}

3. JFdEd AR EIEYE 6 (Non-Maritime Ship Mortgage)

TS 1920905 HEe7] gijel 3= o) R (1854%F, 18944 M) 2+ JRE: e 7ha =
A7l b shgls] W) Ship Mortgage &= —HMhEE 96 4% (Chattels mortgage) 2 Bttt gl 2
Bill of Sales Act ) Bligel {kfFatodel. «© @ METI(Bll of Sale)zt BEES NHEE fBfEsts] of
Heka )47 HE(Ownorship) & fiiat s 045 3 DhstyiEsmhe] @ ko= S By (Bil)
g KBS ARFiEoR An Q& Ao,

BEES R 918k A = Bill of Sale filjisch W6 (1R & 2 (Condional bill of sale)<] J3t
= Mortgage Bill of Sale 9] Jjiko g e fiEsteh. 4ol fifrfifi Mortgage &= 33 A &=
= ol Jjikel (kehd vh(2BI4). Bt 19204 Ship Mortgage ik9) k3t Bifkg 712w
Frelered Mortgage 7} Ri73H-2 #iskshel = ub [ike) @< bzl Eahe N = Wk 3
fE& b7 209 il Mortgage 7F o] Jii i Mortgage 7} v}, JE# AT Mortgage =
Ik ¥ % F 3 (non-maritime matterjo] 7wl choab o iR =49 ol 9l

@ igRPbee) FHEFEC ol m g ¥ (Action in rem)-$ #{ET & 9,

@ e HH =e S EBEY 49 (ke BEHEATES & 5 ¢l (Judgemnt Creditor

7b Holok vlm4 HygE),

© =& EEKME v it Hisa,

36) 46 U.S.C.A. 2839,
MRSl . ook w4 BES A5 B RE, o Bl #Ke EKEIFS wh

37) Act of June 27, C. 319. 49 Stat. 424:46 U.S.C.A. $922.

38) Gilmore and Black, Jr., op.cit., p.612 et seq.

39) Ibid. pp. 590. 592.

40) Knauth, op. cit., p. 162., Rohinson, op. cit., pp. 383-4.

41) The General Pershing, 1936 A.M. C. 1086, 84F. (2d) 273 (C.C. A.,9th): Schuchardt v. Babbage,
(1855) 60 U.S. (19 How) 239. 15 L. ed. 625.
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wEE R BMERED 23 AR (38)

@ ByEd FF Mk GGl d.
DL 7-8 MR wf 2] Anne) H5RMS melsiotd oA g S ol g Ad
Waber, ek 192048 JEEMMGIHZ DA A s el A& 5 ¥ sl

SE3ET MM

By 0 e b (Maritime Lien)el] siabe] LM @R PIpre) 4rdkh Ms= K504k E Z2A
2 OBH S —#ig ik (General maritime law) BEfBHlEE MEEL Sol Ao BIEW HM—ik
giol 2t glv] =Bl wl$- BT ¥Ef§ol sk, Maritime Lien o) #EA-S iyl %EHEJ glomz
FERHEY HRY Wi ERS Fo HEsgld

1. Maritime Lien o] BB Rk

(1) FB2| MK

SRk | Maritime Lien o] %S R BIE & B0 #: AR IR (Personification theory)
ol dlet

AR EL RS S shbe] Akghd = BEblshel @ik 17459 £t (Offending thing) e} 2.3 $H47FE
(Action in rem)dl 9lo] A #ifnel #i¢s (Respondent, —i%iFfisdl 2l A9 Denfendant)7} = <}
e A (P QL BRANIT AT S ARG Yl A S kHER (Claimant) 2 2 ngtoh. 0

Jeke] M. Lien Bl f¢HEMEYH (Foreign Attachment)el] #R{§E 5 9l& Mo} 2571 3
c}

FE o) ARRNE AR RS ke R4 (Deodand)!? BAEAl mzk3}tE ol Aok oy
VAR AR S K2 Maritime Lien 9] #40) EE o 7be  19ftig#r4ge) o-ox 2o
AGIANA Fe ol R Fol Ak

® The Little Charles 3" (18194)1 41 Marshall % AL ES “Mvk o iAol Ahakik:

42) The Defiance, (1924) 1925 A.M.C.56, 3 F. (2d) 48 (E.D.N. Car)
43) Hebert, P, M., The Origin and Nature of Maritime Liens, 1930, 4 Tulane L.Rev. 381, pp.382.
ff, Price, op. cit., pp. 4 ff, 17 ff: Robinson, op. cit., pp. 363 ff, 404.
Morrison and Stumberg, op cit.. pp. 160. et seq.
44) Gilmore and Black, Jr., op. cit, p.483. Price, op. cit., pp.3, 117.
45) Hebert, op. cit., pp. 382. ff.
Price, cp. cit., pp. 4ff, 17ff,
Robinson, op, cit., pp. 363ff, 404.
Morrison and Stumberg, op. cit., pp.160. et seq.
46) deodand: FLLE LA ARE FAY BhE-L ibolA whH 7] sk BEEe] Bk AL T
o}, o] HlfE = 18464F BEi-SHol et
47) Holmes, The Common Law, 1881, p. 25 et seq.
Gilmore and Black, Jr., op. cit., p.484.
48) Holmes, ibid., p.25 et seq.
Gilmore and Black, Jr., op. cit., p.484.
49) The Little Charles, 26 F. Cas. 979, Cas. No. 19, 612(C.C.D.Va. 1819)
Robinson. op. cit., p.612.
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(39) 19734 48 BEIREARHRE & 8 §

(Embargo Act, 1807) & AT/ $H=E Q7] W Ell kA HES ES 5 A" i ¢
o] “RIETRE el f73k7] A E4 Mg Rikse Al oo ol A& MnE A ¥
3 AFERCl A AREAl HRE BREAE of e "etal PIREEE 9ok

® The Palmyra®” H{fdl A Story KE-& M B#HFIHT(Court of Exchequre)d A o] #ge} &
e Wdripiel Offending thing #8845 H13+9d o}

® The Malek Adehl’" F{:(18444 ) A Story AEEL “fEe THC K3td 3 Ao gtw
el el A e el whE EBiEolY] = Ed” fie HHE e4skslct

@ 18314 The Nestor®” =] A Story K¥'E-2 Maritime Lien o) #E-& F#ifistsl ¢l o4
roman pignus(E )} roman hypotheca(3EE)9 MHE S #H31atsl . 18554 The Young Mechanic
Al A Curtis K#EE-2 Maritime Lien & jus ad rem o] <}y 2} jus in re(E#piE) ¥ ol 8l A4S
fExpetr ol o] =g o}

LiEe) #&@s vd O i L7 S5t shede BETRY £l Ads Bies

55 @ @RS WH @ Mk BRECA Y T3dd sdlEs Aol Bk
olgla. 3t Al ARl MR E A 2 & 5 Y FEpd Maritime Lien o] 387}
21 B EREYd 2¢ £ 5 9

ol g3t WERBE A A FEe Bold Buccleugh(1852) 17} (o] <kl The Nestor Hif2 ]
stan 9l ch. ) Maritime Lien $:3 S WiretAl 5833t BlfT Maritime Lien g:H7} 52k= A&
HjaReE wheb 2t

(2) Maritime Lien o %4

Maritime Lien 9] £33 #Hiffo] £ '%A(bona fide purchaser)dl Al MEBEHFEL = A
(BHBERZ0 S & 5 Jd& vt o83 & FHReS XK —MIFERE A BIES Aol
et & 5 9+t

ERY ZHAA EBREES Ao AL EELE ofF TED Aoz AA%57] 4E
ojeh. " KR A5 ol 2 ¥ MBRKLE AAT KW BHIvl Bold Buccleugh F{fol 3 %

T obd fEfKol vt AEEMLY HRS 49 A olvsgr] HAEd HEES HiEd
e Wpste Hd Hod 2 2o

Maritime Lien 9 #&& HEBat EBol KEomz oA Fikkd HHEHDS Bt

50) The Palmyra, 25U.S. (12 Wheat. )1(1827)
Gilmore and Black, op. cit., p.485-6.

51) The Malek Adehl. 43 U.S, (2 How.) 210(1844)
Gilmore and Black, op. cit., p.493-5.

52) The Nestor, 18Fed. Cas. 9,Case No, 10, 126(C.C.D. Me. 1831)
Morrison and Stumberg, ibid., p.157.

53) The Young Mechanic. 30 Fed. Cas. 873, Case No. 18, 180(C.C.D.Me. 1855)
Morrison and Stumberg, ibid., p.17.
jus ad rem& H&k L HES BBT + ot ok Y VRS JE RERY HFAIE 23
jus in re~ BRI HES 23=h. ol ] Right in reme] 3 o} v (i)
EWE=5, Wik, p.256. 2R.

54) Gilmore and Black, Jr., p.493.
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.

@ Maritime Lien o] 3= MRS Mind b AREATIS (Tort) <k #24y (Contract) ol
v}k (B Salvage & KB b SRR 2k 7*01 gtel t HHWHES] MBS Sl FEdA
= olA L HIHH Quasi-contract & Heh). ¥

@ Maritime Lien 9] @372 vt A7dA kS opdsh =i ATl ol St
e QA (B EHE). 1) ko] Secret Lien o] = gt

@ Maritime Lien & ¥kt GifBikk) o #4938 (Action in rem) 2 2 fiAE g ens
Gramol PR o bl e FlkEA |WITA GV F 2 fhel ATt MRl Maritime
Lien & Barsht fins gstezs v 24 #F7E KA

@ TR FIRERS BOME(es) VY Hite BEY T Ao 222 HEECl M
EEES BT A M AR (Action in Personam) & FIARR fLigstel of &} ol=
ko] EREEC 2 ARMMIEABSRA L.

® Maritime Lien & $5&nd7] 2 #ES) H2 A BRIF

® Maritime Lien 2 [P (ThES) MRS MRS (HEH) Faldhas WE(Lache)d K

3t HEI
() Maritime Lien & #g #ikkiol AT fkabed B o
ol 43 7+ Maritime Lien &) piytEi ol MERE Mgl ¥ #Ekd oA & fFaEikzA

{# W45 (Foreign Attachment)] FEFol dan kel oM<= }ﬂ{;‘,‘ﬁjﬂ/\%uﬁ(l’ersomﬁcatlon The-
ory)ol L Hipgd] Q& Fismaubel 2k ol A fAnel BEMkd HES = iERES LR
e RAIZ AT Bl BRWEELE & 5 3

1. Maritime Lien o] 4o}t GEHE (BB AR EE)

Maritime Lein & #:9i& —#E#giE (General Maritime Law), ¥FF0HI5E#: (19104 Maritime Lien
Act 2 19204F Ship Mortgage Act ¢l ZiF #A, 19354, 1954%8(1E) 2 M HIE Lk (State Statutes
of Liens) & 3ffic] fFfcgbeh. 19204 A 19304 Abolel & o 5 3fhel W < E<l HLEM
FAlZ G Boka MAS e vikdE —fmes ok FRE ARG g

= @ MEEEe BMHEES —BigEs "ES BUT 5 gda © Riuhitha K Lien
o W EEE W M-t 2A HQoemw ML —AREES 1K RATHE e BURD

55) AbFed, AREH:CF). p.393LLF. IRERER, WUiRE, po134
Chorley and Giles, Shipping Law, 6th ed, London, 1970. pp. 44, 285 et seq.
56) Morrison and Stumberg, op. cit, p.157.
Robinson, op. cit., p.363.
57) Price, op. cit, pp.163-4: Robinson, op. cit., p.359.
58) BB (res)S MAUE R, Tify, ol Tel HmY, WHR, &ELC REBEE Wil ®Bvd Ko
o A7E Aelmz old WES A ohatsh
Gilmore and Black, op cit. p.511: Price, op. cit., p.148 et seq. p.171.
59) Price, op cit., pp. 13-4.
60) Price, op. cit., pp. 1,3, 135.
61) Gilmore and Black, Jr., pp.491, 482-3. B,
62) Price, op.cit., pp.137-8,
Gilmore and Black, ibid, pp.539, 592.
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JR Ao o},

2 dA HREE Af 38 & $ Q7] W el R ke HlEsk7] fiel
© R MK & AGIS HIEE L EEEES FHES SR Bk ofd) = o
+4 Maritime Lien $:2] BMk-S Higsiw EfESHA BIRe7) & A9 Rarhestot. 19204 Ship
Mortgage Act & fhbo 2 2Bk ¥#Este) Maritime Lien o] st e BEystd 3%
3 zhe},

O WA KFHEHE (Seaman’s Wage) il B9 #kHs bt [k Ay Hel 74 o
H Lien o2 @A & Sacred Lien' o2t #Bl oz o = A4 sz ¢

il v RbAbol ek ol e B W A#BKS Lien & B e 3 gl A
o} F—3 ot (IREREHIRES i),

itk ¥ A (Seamen, Crew)rhel]l @A) ol ) o} (BBME A 2R,

webAl fiiEe] #5ktel = Maritime Lien o] Q%1% of1)gic}. 2y ke A s g
M= Qeh 0 Jokst KEEdie] #ehed HIRQ o) ok

MR B3l MR ER A (Managing Owner)o] gbelchs ivifyel Hhol Maritime Lien
°of ehHHAE MRe EEEILE 915k B L-el Possessory Lien & £ A3t22 %43 g
S-S REYE 5 7] HEo) g,

@ Mkl XM BA, B¥4E Master’s Disbursement)

e WS f18ted X BEES 95 4 Maritime Lien < A3k o

°| &% (Disbursement) & #i#EE 81737 o Tas) LER PRelt A RE=
LESA Y AN BHES Ty

B ol 7l & MIETE st BB Aololok st ke #HET wrs) WMEEst A Ray
AERE A -Folok Sha RS WHHES MLVt WFR £ BRmew dsa gefok ket o

ekl & KLk MRS %49 % Maritime Lieno] A3 9= obshgl.ov} 19324
The Helen M. Hiks) #6104 AH 34 31 Aol

ol HEeold A MM MARIEE (General Agent)o] M ) = Maritime
Lieno] 145 of g™,

63) EFEHANA —@rves EEIAS BWHW Y. 2 Gilmore and Black, Jr., G. Price, Robinson,
Morrison and Stumberg, Knauth, & %R} o},

61) Consolato del mares] fk&td WAF WALY Hee ol & WEA AT el RE g =
Wpskel Zaasta (EH7F Aot MBS HAslY Yoe A BES L SeH(9518). ©1 % Keo
— G EET EHRT A(3ME)L HEST g
HHR= WOREE, REYRE, HR 1943, pp. 327. 329. 331.

65) The John G. Stevens, 170 U.S. 113, 18 s, ct, 544 (1898).
FIRA A Gray KFel 1A MBHEME S Sacred Lieno] 2} g .

66) A2 MRl otk o Liendl W@ilejA: oo mm,
The Orlean v. Phoebus, 1837, 11 Pet. 175,9L. ed.677: Robinson, op. cit., pp. 369.370. 429
Price. op. cit., p.144ff.

67) Ex Parte Clark, D.C. Mass. 1843, 5 Fed, Cas. 832, No.2796: Robinson, ibid, p- 370.

68) Price, op. cit., pp.66-7.

69) The Helen M. , D.C. Mass. 1932, 1932A. M.C. 587.
Price, ibid, pp.143-4, : Morrison and Stumberg, op. cit, 230ff.

70) Robinson, op. cit., p.380. note 62, : Gilmore and Black, Jr., cp. cit., p.513.
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ek kol ARl B B (42)

@ Fhkt(Salvage)

e S sty sk ™ Bk (&R & Rome i DK S A= 2oy
ol HliEE &3 JShMime NBA k3 Aot & & §h. 7

WG Greece Bt W ERGHES ol Ay Rl RS Heshslvl™ Rome B4l & . Ld)
SF fAE LR ol g an it Jurpigel A & BREE, BEEE Ke) =4 —RETIE S o BATeS
o 72 Oleron kel &= B LEES FHey] Sohod WHMRS Hidse Fbst o R $ah#
d HPE LT AL BUEs st

FA A = WHEEEIE ERsHY] H ek BRAnh GOl A E RAET A B EE L
K (HEY2RY) # B fghEell Maritime Lien & Q17 3ba gleh ™

WAzl el A= RS MRS A AR =% Aa#E R TR A
e AR KE KOS W (res) Bel] Maritime Lien & ffgtet. KpEiks Zet

@ AUEATRE FT KA RE(Torts), o ikl & #iJ:REH# K (Collision Claims)sh A\fi
o FEMGA R RS EGE R (Personal Injury Ca1ms)7} A 5nE e

WS BET EREFURGEEBES)NY 2E Wk Al EDA BES A 8 AR
Rl A G st HRIEEEREANY o2 Ad =F =A™

A= iines NI ke stz phd v Ad HI AFEAd 5 fmd 16 B
THES A sh=] ol st o™ (IX¥s fE BRGESe) R =X ke = HRES A
slod o}, ) 19484 (Merchant Marine Act)® SkiFyEo = Myifdl kst FE4d =8 NEFE 57
W RAETEE CHPRRE) g S ot
/Niﬁf%_ MRS, ARA, SEAR-LREEAR

o A GE JE FAAY Bigely @k &
A3 A& =% @ash g lad A #res N3

ko] st A& BrAbeet. (Johnes

71) AL, WIRE. p.394 LT FREREL W0 p.135.

72) AREEE. HEEER(T)M ML A& 1969. pp. 196-7. B,

73) Weber, M., Wirtschaftsgeschichte, M#tnchen, 1923, S. 180.

74) Justinianus, Digesta. XLI, 1,8,9. Dig. XLV[,2,43. Cod XI, 6, 1, ¢] &2 = B L M3 M
Eol vk IEIER, WEKBEOBE, BERRE. 1%, p22 BT

75) Goethe, W.von.., Faust, Tilll.
el RBERNRC = mTHEEEE BN eSS aoHAZ 44t 0 wHRER
BEC Ll el Had 22 vs BEEME T S Foittdd B BT ol & i#E
St el EEER, WA, WEWR 18, p 219LTF

76) Rolles d’Oleron.
MBR=, %8, pp.676 LT BR

77) Robinson, op. cit., pp. 422 et seq.

78) Knauth, op. cit., pp. 349, 352.

79) The Plymouth, 70 U.S. (3 Wall.) 20 (1866)
el kSO IR BLkMREES Hfhd] KBRS MMCl HI HRRERS QA A ofY dhgich o]
PIGILL#% ARAsel ke B RHEC Rl A IREC B9 AR BE FH il el WKirstdd et
Robinson, op. cit., p.57et sep. Gilmore and Black, op. cit., p. 432 et seq.

80) 62 Stat. 496(1948),46U.S.C. A. §740.

81) The China (1868) 74 U.S. (7 Wall.) 53.19 L.ed. 67. : Knauth, op. cit., p.363.
Mkl = MAEREA K MEER gl A Hite Z‘Y}Iﬁ}%i At B Bl A AR
et sFEe o= A Vel a 9l e}, (President Van Buren$srit).
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(43) 19734 4J) IR ABRICAE 05 8 i

Act, MyE¥E EAD.

PRI o] FUEShE AL M o] {UFMSl Aol HEIkSTIS (Piracy) il (Prize)
S ERGHRe =3 Rasom)$ @idheh, ol B2 W Afy, M H1HS B 5 #
Prifing QA RbeHY. (L A Eel 4 Lol A JECI ALY S ES e A MTEQSEL
1920435 Johnes Act)®] &)N-& 'bel Lien & AR wha] Eaba fifk AJrh BG4 %ol & 1927
OB BN Y E NS W Maritime Lien & {f438H2] o}y she},

vk o] LISl A D e, flinz N KES JER) 19204 IF LA Al whe} Mari-
time Lien o] ¢l& & wli=t},

—fR9 o2 R S B W A JES kR 2 R/l $ #iEd & Maritime
Lien o} 1% = 3 Bold Buccleugh ZIffl LA o] AR EfFHd B3k /};0 oK ﬁ g} o] Hi—yo = FEM
91 b EEY M Tort 2 P43 Maritime Lien fSHES /o)l SR FULHIBIES S (B
EROHME W Motk B L9 odE firle ke -{%Fﬁoicove Srm 2 FAs Q7
oh P E WS MRS Bt RES Aol

® J&[HHR S HERE K HE (General average contribution) FERMHASIEFRIES ok fitke 7
Pobel = ke MANEE (Res) Ld Lien & £H . 22y fitksb z2He Lien & (547l &
gk Posessory Lien ol 7} #8 [-AfpE(Res) |-e] Z+= Lien uko] Maritime Lieno] c}*?,

©® B, ALK i1 (Repairs, Supplies and Necessaries)

FBE E P Bt MELRE 2ol o] IRNfRE AT fHES] Maritime Lienolch, o) i
Bicl Fol7be ffHEe] ¥43 Maritime Lien o] #5to] #dss1d e 75< A7 —4
L= el EEE UEZ] R n Sl 4H fEkes Mk Hig s 24 =4
7] =&l 191048 FHBH & (Maritime Lien Act. 1910° Bi7E= 19204 Merchant Marine Act, 9
30 PIH~TIHS 2 FA) o2 #astgd,

2y [@iiol BEMM o flES Aol ok —anfgiks giitw o 9y & e
A4l KpeiA e HRAYOl 1 &A% o] Xl

i Maritime Lien i #59711F9 ##f2 923 2o}

City of Long Beach v. American President Lines, 223 F.2d €53, 1955 A.M.C. 1948 (9th Cir. 1955)
Gilmore and Black. Jr., op. cit., p.492.

82) Robinson, op.cit., p.404. et seq: Gilmore and Black, op. cis., pp. 514-15,

83) Knauth, op. cit., pp. 370-71.

84) Robinson, op.cit., pp. 409et seq.

85) The Federal Longshoremen’s and Harbor Worker's Compersation Act. 1627, Act «f March 4, 1€27,
c, 509, 44 Stat. atc. 1424, 33. U.S. Code, 901-950.

86) The Death on the High Seas Act, 1920. 46 U.S.C. A 8761 et seq.

87) Price, op. cit., p.146 et seq. Robinson, ibid,. p.399.et seq. Dupont de Nemoure & Co.v. Vance,
60 U. S(19 How. )162(1856)

88) New York Lieni% & {RRrkHE# = SEMBEHEMA Maritime Lien-% 1Atz g3 (804F 538 80f1
Ii)California Liengk-& ERZL FRETOl Y AE2METl = Maritime Liend 17 eha 9l % &
Ayl R eEgket.

Gilmore and Black, Jr., pp.531,533 et seq.

89) Act of June 23,1910, C. 373,36 Stat. 604,

o] ke SNl AET Aolmz 1920559 30fKk P~THo = A Bijfikit Title 46, 971449
75 ] =},
90) Gilmore and Black, op. cit., p.537 et seq.
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Foeuh Bol ARAEEAEC] ek HisE (44)
@ IR ® ARSI © RUEBE)ITRE
@ Dry dock iR © WHASEGEEDME  © 71tk Necessaries {#HE
1) 18] Service & i 444y (Foreign ship)ol A+t A (Domestic ship) <l HAtgl w  Maritime
Lien o] o1zl ch. o2 & fygio] 714 whobwl 49 Service Lien<l 3k MY Hlgol . M
P s MNENS B s A The General Smith#if}*¥ [z #piikid: 3 (Home port doct-
rine, fFiel A fftEl Service Lien & fiikikg @NHIEH 7L = 7] =&l ol & kst ¢
g Aol
o 7 B 23 9 (Other Necessaries)o] Folalzbzh #4ol e}, iz #stwl Wharfage
Stevedoreage 5 Mg $lshel Mo w fLEE —U)9 AL WhHeA = 2T KERE
& The Isonomia #if:o. 2 A= g7l =&d* “ael il # (ejusden generalis)”el] Hsl=
Aoleha PR ML
“7.9} [Hie] A 7ol 2k Necessaries oFell e (5 5 BH, M6, AL 53 FHe Nece-
searies 7F-¢ EHkshe},
ol el gt fifhEol 2} oo ebx vh-g-o Ffo] FiLE o] oF Maritime Lien o] FE/ETeh
@ frbuh e EEE MRS ¥oube sl Necessaries £ (ECE 2 (Hik 971H)
Sl mE G U (Time Charter) ®E fHEERS AER (LKA BT FERC] SR
kKL ororAt o 4 9lE 7 L] : Maritime Lien & Q1R =7 oy hek(RIik 9734 27R).
® Neecssaries & fiHffic] #2fk=] ofoF et
© HEn LIAhe) B S R BT 74l whe} Necessaries & #ifikst Maritime Lien &
o S EANC AR Rl 2 Al
@ FLEE TR EE P A S8 & (Wharlage. Pilotage, Stevedoreage)
olelg ke ©Me) Necessaries o] A= Aol §iifiar kMol KUz of 5 o] —
R g |- R 7% Maritime Lien {7 o) 7] = B [ Sta Aot
ool S (o] [ikel WImE ] opv)$hel & Maritime Lien & 178t 21-&  [ikel —Mifplk

91) The J.Doherty, D.C.N. Y. 1913, 207.-F.997.
o] BN A 19104E7k0] MARETIF ME-T FA @3k7] = Fe] Maritime Liend 217 o}HA] ohv) ohed
o old Az 10204 M:e] WAVKE EMT Ael== MikE HIRME " Robinson, op. cit,, p.
375 R,
Gilmoreand Black, op.cit., p,554.

92) The General Smith, 17 U.S, (4 Wheat,) 438 (1819)
o] 2ol A Story K Fol Home Port Doctrine & A Zt5}lo] 18444F Admiralty rules issueed by Sup-
reme Court, 13f€2 o] £#+= M= Arh. o ERAE HEIEB] BITe RAolel A4l

93) The Isnomia, C.C.A.N.Y.1922.285 F.516.
o] #ypeel) 4 Wharfage ¥ Other Necessaries of =3 =] oy sieha FIiREHl =

94) The Yankee Blade, 60 U.S. (19 How. )82, 89(1857)
o] o] 4 Maritime Liea-& Sl —ARftiEs ERAZAE HA71 = %ol Analogy T fHK <ol
A= AAsheba flTchel Heak A — R Alel = ek

93) Piedmon & George’s Creek Coal Co. V. Seaboard Fisheries Co., 254 U.S.1,41S. ct. (1920).
OB ATG 5% Mol Rk oSk At érikel gEe] 124t 7l <&l Maritime Lien & <13 4]
23 A

96) The Presidert Arthur,279U.S. 564.49 S. Ct. 420,1920, A. M. C. 831(1929): Gilmore ard Black, op.
cit. p.552.

97) The Alligator. C.C. A.N.J. 1908, 161 F.37: Robinson, p.376-77.
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(45) 1973% 47 WRIFIERS N 1 8 i

= BIShE Aol ofy] W Holghiw,

TEEIE MR, RS, Rez Flss WiRGY AT

ol el g FMAGA et i LAl A% o IS e R HE-2 Maritime Lien € o] % wbi=v}.

ol® {RHE-S W (B/L,C/P) ®E RLfTiHe Nsko] FEA g

22} ol el g il ekl A = Harter Act 1893°% 9 Carriage of Goods by Sea Act, 1"

19361 fste] ALK WIS WE A7) 2e "4 Miggke] of ot

© fiFfREHy (Charter party)] i)i.o= [H3F I3 fm

ARES) 2 b AR KE i) ¥f3t4] Maritime Lien <& {g43bc}l, fHARI2Y
I 9lol A = 192Kk 14 17349 (The executory contract)!™ o] LB HESA ok Yo}, EERTE
#)(Executed or executing contract)®] %)z dl ¥f8tod A = Maritime Lien o] 4k shr}t WA TR
9] SRIe &= ¥ AMEERHE(Right in personam) o] TET Bolnh, webd BT fifite] oA
o] o},

AR LA ATl $Rpke fhanS iAol HRTel EolobA f2ptsts Aol fiAR
#e] Ffrel =},

B B2 RS JeH(Prepaid) wax fRdEst FIEM A M-S 12062 o 3hd (379
i#5) Maritime Lien & 3§/k2] o}y aba HAMTERES AT Bol g™ frts} wika A
- = [F—3c}.

i #38 & 3244 (Contract of Affreightment) <] ERA DA @—std. 5 el BlTmos
FIEE AV e HE T gA= #e] #IZe] sk Auk Marltime Lien & RES

PLLSl i 2 MiyEaega o4 RS B #Hatd A s fnke el 3t
Lien & f£4%eh. 22 #£9 Lien © Maritime Lien o] o} &} Possessory Lien o] o},

© FERSE % (Bottomry and Respondentia), S NEl BB ] %18) o) 4 = Maritime
Lien o] gl = o] o} sjsFes, RIS FHER BEE URE A ol stenlive o 2
L Ee) A S F—sh),

@ BAEN 2 ABEL, #HH 4 (Costs of court & taxes)

BRABM KRS BB [ Maritime Lien ol#t TE flov NG By REk
A sl E —fEfo 2 Maritime Lien o = REDY, ¥RbaE= W5 (Tonnage due), A
3t (Port due) MALAE(State taxes) @ 3@ #} (Cannal tolls) -0l @EH T = Fhd 33}
o 4 &= Internal Revenue Code (§ §3670-72)¢] k% Tax Lien o] BEAES TR 42 Lien Hifir &
] Eetma L ¢loie,

98) The Kate, 164 U.S.45 B.17 S.Ct. 135(1896) : The Valencia, 165 U.S. 264,17 S, Ct, 323(1897)

99) Robinson, op, cit., p.379: Gilncore and Black, p. 5£9.

100) 27 Stat. 445(1893),46 U.S.C. A. $ $190-196. 49 Stat. 1207(1936). 46 U.S.C.A. § $13C0-1315.

101) Executory contract(RIE{TSl #fclzt —K%9) kel %Bot Mkl BHD Poz H|RE:
(Law of Sales) 9] #f4:0] =},

102) The Yankee Blade, 60 U.S. (19 How.) 82 (1857), Beivedere v.Ccmpania Palcmari Te Vegeres, €.
A., 189 F.Zd 148,1951 A.M.C. 1217 (5th Cir. 1951)

103) Price, op. cit., pp.148-9.: Chorley and Giles, op.cit., p.35: Robinsen, or. cit., pr. 440 et seq.,
433 note 221.

104) Robinson, ibid, p.432 = note 211.

105) Price, op. cit., pp.148-49.
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e ol AR el W P (46)

el vk 4537 Internal Revenue Code #5E<] = 7Sfgdti. The LR Hardee!®” IfftlA =»E&
Maritime Lien #} Prefered Mortgage 7} Tax Lien o] f/cstetes IpIE W2 &2 (LA & A
ol o},

o] HEAlA Allred 41599 FI1Fr il [ 36701%% Non-Maritime Lien o] 7] =&l 2. T
Bjgie] sk =B Martime Lien o] f§4&keha fiifi§stsl ek,

o] 9}7o] Tax Lien 9] #E4te] fMfEikie &5 ola ozl B (ks R 2l =
]l ma dlEkd Kt kst of g Aol Y,

w=sh} MEE A k9 4 (Custodia Legis Rule)* 9] #ERlol ek, ol 21 & ffndT &l (k]
fA ) el = Maritime Lien & 3§4:342] obVabebs FlHlo = RAVEIA Pifiel AT WRBRA
7]} Necessaries'!” Lisbel] At Rl simel =hel BT HHd ¥shod A& Maritime Lien
o] BEINEIY Ehi pEd Y- e gl

Salhe] FEASH BEUE ARG = Maritime Lien o] FAE37] obgeke AIfM7F ga 18t
JZ¥t 2 Poznan SfF!Y ol A= el qh JOEE RS #0258 (Expence of Justice) & =4 Maritime
Lien & <14 g fizk et

T oz B e Ax fiFEI RO b kel kEstE Zeol ikels & Aolrh

3. Maritime Lien &) #Z&IEA
(1) EENELIL| RERhE

frdrol I AIE = A S 45] Mortgage B fiel WizidiiE HAHE A A e P4
o} kel 2 Aol REolm EAIAMEAE XA S WEY BE 7
3k b BN B s S kel §la TS —eskdEst pIpE 2O
wbe} peEstA Hmm KpEpEd st w9 “HgEsta RETUYRE Bhel vt
LMY RS 53 2,
(@ Maritime Lien o] ¥4 3+% &) FE¥A(Class of Liens)) {3t Jh¥E
o] fh¥ee] fkatH WA KR HBIEE BRAbShn AREETA(Tort) 2 HE fiHhe] o n
Rar {ihEel B gk

106) The Melissa Trask, 285 F.781,1923 A. M.C.193(D. Mass. 1923)
107) Gulf Coast Marine Ways Inc. v. The J.R. Haree, 107, Supp. 379,1952 A.M.C. 1124 (S.D. Tex

1952)

108) Gilmore and Black. Jr., pp.621-2.

109) Custodia Legis; #ifTiizel fketel WkstAl WMES WBT o e “pkel (R Tl e
gk},

110) Merchant Marine Act, 1920 , ¢ 952(b).
111) Gilmore and Black, Jr., p.496.et seq.
112) Larsen v. New York Dock Co. 166F. 2d 689. 1848A.M.C.756(2d. Cir. 1948)
113) New York Dock Co. v.S.S. Poznan, 274 U.S.117. 47S. Ct. 482, 1927 A. M. C.723(1927)
114) The William Leishear, D.C.M.d.1927.21 F. 2 d 862
Pigeo] 4 Colemnan $1# ] E& The City of Tawas. 3F. 170(E. D. Mich. 1880)%-.
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@ RHETRAERA (kT K

BAERIE JLHEo = sho} MRRbA: o] R4 (XMES] BE4Ee}(Last in time is first in right)
olZlE R MHKE HYHS 21 lomz ¥ EERes)S EAKS i ol
AL RS BELRR S o T3 MBS AST 5 A SHloh: Wad BEES = A o

BERIRAIRES] RIS Ll st 2hont Bife s W%, B, B, EE} HResns s
el BAshE Aol nFoln = FHEY Abde 2ol Tortsel k3 How wiik
19 BKos FAol st FAE F BT AL o

°olf Atde FEEA AY KFol A AT B} wEgdotn sl of & Aol o,

LREJEHE et B JpIE wPelS] EAMEME vd ohew g,

(2) & % W

el falEE HHEo 23} IHMT
@ HABM #RE L BFHEAR(Expence of Justice)
@ MRSl KRHEE (Seaman’s wages)
of RS FWAMME ThstL EEstE Aol Wilol o, HaBiKd Y= 1 Ze RS RS R
7h AR AN} Salvage o] QI A = BBILIFIS A RHE R AR A=
FBN L 9l ot olE HfIE WE S0l gl Ao S e,
® FBhkiah ki
EEHEY Riyel KT it =5 43S, HBE}t 55 HRES K8 Sd0s MR
< Rz A B FHkiol %HBY 1A EELT.
@ WREEMS ARHES) KHFHRE
HAERIE Aol A& RIEAICl & TEASZ B Ao SAgch
® BH, i3 Necessaries o] ZER
ol ftfe] Hufiol & B Ak (Wharfage) 713 2%% (Stevedoring) Bk (Towage) FRiRE
(Lighterage) 5-o] E&se #& Fikdt upsh 2o,
ol F Ffh TR fit## (Service Lien) & =5 FIE{Lol L HME4: & %£FE R (Inverse order rule)e<)
w2,
©® TIRG B BEHGE R
of RS TLTHZ BRIt v 39100 Pwiko s v 105 o HiRY
115) WEMRMS) Aot P2 BRE.
Beach, Relative Priority of Marirtime Liens, 33 Yale L.J. 841(1924).: Willard, Priorities Among
Maritime Liens, 16 Cornell L. Q. 522(1931): Morrison and Stumberg. op. cit., p.249 et seq: Robin-
son. op. cit., pp. 422-34: Price. op. cit., pp. 164et seq: Gilmore and Black, Jr., op. cit, pp.
592 et seq: Knauth, op. cit., pp. 592 et seq: Knauth, op. cit., pp. 267.et seq.
116) The F.H. Stanwood, 49 F.577.(7th Cir.1892)
117) The Nika 287 F.717. 1923 A.M.C. 409(W.D. Wash. 1923) The Nettie Wocdward, 50F. 224(E.D.
Mich., 1892)%.
118) Gilmore and Black, p.596.
119) The City of Athens, 83 F. Supp. 67, 1949 A.M.C. 572(D. Md. 1949)

120) The John G. Stevens, 170 U.S.113.18 S.ct. 544(1898)
121) The St. Paul, 277 F.99(S.D.N.Y. 1921)
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FFk kel RS R PR (48)

e s Sl whek @B ©FIEAL el A WifzzE P Zlel v

@ LR W SRS RN

SERIBES T iRaE] (eshed AUIEDS e Aelet momm bk kehiah 7 G o
2} Service Lien o 8 %ata] oF ghebi= RV ol A7J)sht 2K o)Al ifrs AWTERY Aol
gt

HEREEES B 2 AfE A ek geh o B RIS MK LR
33552 A (General average adjuster)o] [EHstm. olcl] J3k #agre]l dvbd IFRWHHE RIREIL
b "7 A2 A ] (kT Rk Fol vy A Eoleh

ALK (Pilotage) & Service Lien o] & el El g o} [HHERY.LE o] A& Service Lien
BADT S fipke] WyHe Q. TR ME XET 42 A zket,

5 B 4% 5 (Bottomry and Respondentia)

BTE 2 o sht EF g o T 20

r~1n

B. {EHES] BERINE JEHET NAAL

@ #iygE3E (Voyage rule)

BRG] TRET AT IR AR JERISER BT T

Fl—#i e Maritime Lien Abolel &= #i32 Class el =heb Wifr S ST

® 40H £% (40 Day rule)

New York s rilrom sto} = FRAle = BEEMI/E PR =eb ez AT
O WEMHEKLE IR HF7st] of Maritime Lien o {7} 562@ T Johe s RLEE
RS W e mMEley] A%k FEelH T

weo) BEH EAHRS S0AZ XA FORMRE Fol ol «kel Bkt Maritime Lien & f—
Class o 2 & R—#iel D Ao Brh aeea o uith e BiTshy] fshel @i
40T 5ok TS Maritime Lien & Class wh-g el ste] LS Eshd wch

ol sk W23 Aoz 60H EFE"Y (£ Seattle i) B IEFEHR(Year rule)” FHi LR
(Season rule; 5AMITL0)S &I HERA whet o2 FAll Ak

o] MRIANCl TAT AL HURC D shw L Fidl FAET AL Moo o Clas T HIE
steh. ol & Maritime Lien 8| WRFQ) e (Lache) st A= ek M2Wip LAgiel il i
o () EY A7 HFel glod WETrh

= Maritime Lien | Ff4:Hioh MEEHETH AAAPEIEC #4 & Ade 2 (Kol Maritime
Lien o] 3§/Esti ffEal W BAURM L (ex fori)el whet MAfLE T,

122) 123). Gilmoreand Black, op. cit. p.600 2288 2 Robinson. op cit. p.433.
#il. The Andree, D.C.N.Y.1930.41 F.2d.812.

124) Robinson, ibid, p.432. Gilmore and Black, loc.cit: The Estre Palma, 8 F, 2 d 103 A.M.C. 1040
(E.D. La. 1923)

195) The Gratitude, D.C.N.Y.1890. 42 F.299.

126) Robinson op. cit, pp.425-8.

127) The Edith, D.C. Wash. (914,217 F. 300)

128) The Fort Gaines, D.C. Md. 1928, 24 F.2d 488.1928A. M. C. 459.
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(49) 1073 47) MEREASRLE B 8 i
(8) Maritime Lien o] 3%

Maritime Lien & JH¥&7<A] 4 (Indelibility) <] Retel 2 ERME FSsta 9l o} 5] KipldE
el K3k Hmsl e, 1o

@ Maritime Lien 9 17l k3 kgl wip

@ Maritime Lien ¢ &179] &

® MNBHERS M (Prize)

@ ffnel Wk

B 23t Fuh® A-9d = B L Maritime Lien & w] 3l o},

LLES 155 REhh 2A8E A fad 4k ol s, ol AL 98] ¥k ko EmEs K
(P, 870M8) KBk 2 #Hi—4y L9 BRI MDY Aewm Eihme S8k 1 WeiB AR
W —fRUSH: o Wism il <t e e 9l e},

A HIEE B WEHR

O WEEH G2 HHIEHTERES B0 FREE AV Bl e ey 1

© BPRHEMES #Bh#% 24 (Salvage Act, 1912)1

@ W LA Afel 5 A9 2w

@ BRET MHZY Fha Ao oo

LS Distel Aol e —fgimke] web Epzo) WMEWNEE wEd)

HhEe @ AET BEFEHT =7 © Mol BT BR EBEGE)AA o5y HE
E BEEFA] ol ESE EEsd WRINT & RESFLSY fFEE) BB HES Bime s
HEA 712 & o qbeh. 2R Fefol =t ZA ol o,

129) Robinson, op. cit., pp.434-5.

130) Robinson. ibid., pp.397-9: Gilmore and Black, p.624 et seq.

131) 49 Stat. 1208(1936): 46 U.S.C. A. $1303(6)

132) 37 Stat, 242(1912): 46 U.S.C. A. 8 730.

133) Death on the High Seas Act, 41 Stat, 537(1920): 46 U.S.C. A §763.

134) Suits in Admiralty, 41Stat. 526(1920): 46 U.S.C. A. §745.

135) Gardner v. Panama Railway Co.,342. U.S. 29,30,72 S. Ct. 12,13,1951 A.M.C, 2049(1951) ‘Gilmore
and Black, op. cit., p.630.



HEE B RMEREY 2T AR (50)

BAE B @

orel 4 0¥l & FET EES) ARk #ste FHEsHlh FET ER W S
o) AR 6l = ALANZEYE R (Ship Mortgage) ol vt A 8 JoRs HE i (Maritime Lien)o] 1 B
o] B el E B EERMRT LA A BET EZRE VJEH L 3SS
feRE 5 99t MBI ol 8’ ER/F AN AL FEBIERIL B ZRd FEEe
Rl

= g dEEiee] Tebe] wel JEFS 1854489 FaAfik (Merchant Shipping Act)e] HlEd 1R
ol FMATIEHES AT wd NS MEBRBIET #E L, FEEIS FEARRAA R

= @S] FIE &R (chattel mortgage) ®. Mot I 3 $E (non-maritime matter) & 2. Hik
g0 24 Ship Mortgage = {&fjjol =15 & it Zlelglont 1 RKEE ABERET HEHS
Rpgel et ool A AMREGHELS MEES dAS] M2L 19204F {7 & (Ship Mo-
rtgage Act. 1920)0 2 #EEJI0l BiLE WFBWRIEE A #at9 v

oot ERS EEEARS JHE O MNRERARES —ET N AR Sk HE (Maritime  Lien) 9
WelERThE BABNERES 2 BN AMNEFRIER (Prefered Ship Mortgage) HI & AIRLsHS+
o ot A E uel oh olAol Bkl WT EEEkS FpRtEel BT 5 9

ohod] IR as iG] ot A m BRI AR AR S ul ol A= EHEA Hlel
#ahizt ke

Z FE-e 17lkfdol 5 Common Law Hibiel 5 % kb (Admiralty Court) ) EEEHES B 3HA
wlma] o FEhE FNo 2 [t AMMBECASHEEE KREEREIA A A9 BEe= Eahad vt
w Gt @RS HEd [Esty] $19ted 184049] %€k (Admiralty Court Act, 1840) #k3ted
Wdkiel WS WETY ARl HET ARG i FRINE (Right in Rem)& ¥ 3§
omH TAA S0 MINEESES WAt o Hel ABEE $HY EHES fEol

2} EES ik (Marititime Law)oll 33t HELE @ ot Bk BEEEE
o Pk HEE el WohE BAC @ gk h BRlEe bk o B REE S
sEotn BT AL HELh AMREE A At FRA e HEE LY HpHE
(Statutory Right in Rem) $l 3L Maritime Lien &2 A k=] At

chel FizRat 19204EFAALE: (Ship Mortgage Act, 1920)¢] =tet Maritime Lien = B4R BiR
fRHEkES) Mg wheh SRRy B8 LR hE (Prefered Maritime Lien) 3+ JE{5 et 1 448 HE (Non-Prefered
Maritime Lien) 0.2 77t 9l-o& ¥@iEe] #§fikel 2t & Aelv

ol2 3 e WEme wHd 2 Essb oA sdevt chge] o el wheb ST
WHE Hleta o] EEEE AaAt o

1. AR#AEEHE & 68 (Ship Mortgage)

e efiol o Skl ehe ol HEfRMESL o4 2 difle) MR = #Fel HF AR
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(51) 19734 4] BMEIRFRBRCE & 8 8

EWEAA FRACR R BRAA L —iH L) RS M7 9 Ao =
ToolEl T WHERA & RPVFIES Kiel B o) FHRE Aolrmz 9 e frEke] Mo
=l WP MR B2 EUIEE RS obdth AMKSR QA E HS Ly
wHebA b AR E sEA&s] fEulshy] st A MAEIKS HEAA S wsel & Ao} o
e K el Afse vb ohlmnE o s A= HEY Bl kst asd o

1) XEER

%% ; Merchant Shipping Act, 1894, (%5365~ #4615, 19545 —{8E) ¥ Administration of
Justice Act, 1954.
21 ; Ship Mortgage Act, 1920 (Merchant Marine Act, S. 30. AT ~XH, 1935¢E5} 19544 —

WIE) ¥ —fi%¥#eH: (General Maritime Law)

(2) samaakEEmkiRel K%

HEW 5 PSR RS ¥ (mortgage deed) 9] fERo. 2 W oh Bie BRIz B o) ob 2 ¥
PLE ol o},

B A Mortgage = Byas U I3 (chattel mortgage)s] Ho = HEscoh oEt o] AL
Bef b W€ AR et Biehd WSO AR VEIG 4 (maritime ship mortgage) 7} Riretel Bk
HIHT & Tdg gk},

w24l Ship Mortgage ol &= ¥5grel JE#gdre] 2 ffio] QLo Hsk Mortgage & ZilE BB
L2 g

(3) aRe $hH

B 5 ARIIEAR ) Bagdl AG)E Q4 e
XM R AEHe AU B BRAHRS BES WLt B4,

(4) HfriERER 2R
ZEH 5 M Mortgage & Bh2E Mortgage(chattel mortgage) 9t =] 5543t FiAjiEe foitishs
€ P —fhe ARIGRE @A Aok WEHETY s SHRETS BB Y

BEdol v TS H4PFEA (action in rem)e] {kghch.
KB IEtRbES) BRE Hika 2oy} @ikehA ZitE AN Mortgage = 18 %Ay ez (prefered

status) & Sl st —fS Maritime lien o) #:E g ¥od3he] MRS o Wikatn Qi Biol
KHILS ffac) ot

(5) #trilicl BovM
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HiS et B A ER fed R SUEREEGE R SRE e BT QT BE
Hitkel A3t RARRED BT HES ki

JE ; Hnel W% = Mortgage = wRe e EReS MR Mortgage & Bfool = o
o, A EEEEE ADARD RS B R REe  EMES BUESHel b
REhee HEE T A

£ 5 R G RHE S $9s] fiR Mortgage 2 Aigdyel Aoh3 MED

(6) HfRiEel FdtE

W i B $H 1S 1A shaL Mortgage deed o B#io. = fiiAH Mortgage = pmE ok
s ; BeEE AR Mortgage 9 sombel WRE A Sk

(7) #iRol RE

Jeikolt} ko)t A Mortgage o Fdel o stel B kS HREAAA Belsta e
Sorol el fHE BESRIHE & SGIEA <2y MR e At aver
resy e HERESA opshe 4 2 MRS (S TSl R Al 2E
g ok, B RS WS FIES W A BIER BRE AT

(8) ¥kfRHE2l WY

el ikol MG BBE Hifohl A5 HORBoE 94 Mg MU AR
REEHE ETE

9. ML (Maritime Lien)

X RO AR RS EREE 2 e Amalfi, Rales d’Oleron, Consolato del mare, 5 it
doucel Fau Qo FTH: ke HEEEA gRiael kY ABETBA A% B RIS R
o H=Hif$% (bona fide purchaser)dl A = BXE F O EE s BAOT BRES 190 Sk
9] Bold Buccleugh 35f4:(185242) 1 #1f<l ket wEard Aelgih

olE R E¥EY HIK/F MBAHES st HiEs 9 wEPEGE LY RS 27
it Ao® o MK ME 4 she]  HREEbES  (EMEER (foreign attachment) & &M
ol FEERS MYiA AR B B3t (personification theory) & ZHsAR ALE gelA 2 ul-o}
b, % Bl el A Maritime lien o] BRES o) BT Aol ot 18 R AR
L oEEs o] fnanel DI HEERES2A Mg Qe B F—3heh A7 QA€ MR &
el B ERQl RIS EEE w5 EA FEA st o 19264F AL AATEE Seis HE
% HEH — %% (International Convention for the Unification of certain Rules relating to Maritime
Liens and Mortgages, 1926)& AT -7 FEL ool DHS BRI iR g ke
3t
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(53) 1973%F 47 BBHGIERBHRE 5 8 7
RAREEESE R0 BT K
B3 E 3 B £ = &
A. Maritime Lien Maritime Lien AR 2 b
L RAERM Y %8s BB 2 —BE) | (M 861k
2. 1A aviE L ORAKE 2 #Re L FRE, BEK ®ZRARSe
A 158 BRAE 2. ¥R L TRV, RAREL BEE A
(195042 A 7. A, S5, 3.72 )
3. Mol e (R EikY RER, BAER
3. MRS KK Y BEe ‘ ,
4 ok 2. FRES R
(18944 M.S. A)
‘ ) 5. TETH ¥ Wi 3. HKEPH, RRRESES
4. BBhE G
CAHY, Wit 3, (0 W9, 1) 4. 6% 5 WiEH= A9 f
(—fgiE, i) ) ]
o R ® Ak BEE B W HY \E BA
) ) - 6. KRABHIES HES are) BE D
1% (18514F PGk, HgHslel & ]
7. fE®, #Hi# =2 Necessaries Y, o] 3 BE
REE, WL B) ‘
% _ fRp 5. MEEAAGA BES  fEm
6 Boottomey itk 8. WAL RMREH S, WEME o) K 2y = 117
. HUIREL RIERS, Ay 3} ik = I BT
& (gL, i) 5
Co iR, 71E o2 Q% fith
B. Statutory right in rem
= 9. WUEEIIRL, MAEL WEA| 6. RS MREME A B
(19564EA. J. A, S. 1(1)d-r)
" ) K& A R (h
o | 1. GBS 2 el
) 10. PiFiB& Bole wmiE (G 1026%EfE0m e EREkel
| 5 1359w 6%rel fhiES
2. A 5 ARG RS i n OF W\ :M.L ) i 3
|| 3 SEREHS I 1 - = " do st
2. tt B
4 ERBA B Bk wrtomey
5. AU, SLAR, SRR S
6. FhEL BURO BipLici
TR BT, S
8. BEA, MMEY BiEe
9. BB P, KA
10. #%#7 Mortgage
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3. YWe W

Al Betd A Fl—iEfad FES EEdG QAR gl A 2 ulel o] BEIT £
Bt Qb oA Fujo mubx, mold B kM B oS Z ERE BWHRE 5 2
. 2dd® Rt find K HEA¥ES 1o @iE IS EEA JdAY pEEHoR
Aol e Yol o-% Bskel M= BEERAIEKR BES A L gemg K NG
B stz e BUE AS Ho] sheh. 19264 AR o SRR —BeRO= 1967
G HE—IEe Bazel Eq %57)9] Fowelth e 19264 fEY-S T vete 2Ra
etz Wyld 5 2B Bolda? BARERME o 1FNE s = oh st 2R L
BAEo] HIMS MR L H—BORES Doty & WSt Bl gBS Fla b
Wz BEZF gote £RY rHd T £k H—& THEsSslch kA 19265
& ks A 23] Rard 19674 {ﬁ’Ji B £l dvht AT AdA = M
Aok, ¥ %] LS 19265 FHE A H—ERE Bista ot olge %E
o} i ek BEE 2R @W{k"i Fast of & Aol BN ZAT A
wbE A PR IMAGI RS ek Zastel oF & Aotk 2L kS XAINEA, KL
e AT 5 9= RHAES v oyl dtel d(REEEIERS Wit 2M). ooz
AR RE) Wobe] LS B £FBE L 207 ade A9 BEeXS &M
o S Slshd A s #BES H—o) FrE2d S HEN H—o Bkl Q& st
o eul $=ikel A FohA] 15 o2 o] S Haxt I

S-2) kL ARAOES TS HE (R, E8TE)dl RRESHE FEEiL 1Y) AR4A Mortgage & Faiddl A&
ol A stan ¥4 ERME (right in rem)<ll {kste] JBEE )& BRILSEaL kL 41§3] Prefered Ship Mor-
tgage T AR ALANME LK Hio 2 ¥ ] Mortgage & {£:€3 3 Mortgage deed & Jfi5l-& U
o g4 MANSEES] IS Wistm ik oldl teatd ik ARAREKEC skl @ 3fil
3 & Fo] REEIKEES EHFEE st MEE 2 e HERAMS AF498& wik
2] Faba 9ok wheb A fWRESE S FbE 5 e BEES HiEel vwizhA st

ol Bl gk Whell A FRANEEEEFRE S ARARIEE S HESHY] Sl BUBRERES EEE o W
PR (), 19674EHi—IEHy S4fE) FHel Maritime lien #:2] 9 LAY BT HROES
FeiEo = vro] MMM BARS F2F ol wibA sk el RGBSR
Brol A & Fkol b Ekol vk mE Wi EHEY M BHsto kel weomz A MY
o #Ed wel fidste zlol & Aol

ol 2 gt ARARIEAHEL S IRANEALS IS o BREe = Sk vl 48] SElviebsh 19804EK
Wl 100{89 Rl ety stra HERHe He fﬁrﬁﬁﬁ%uﬂﬂﬂ°blk
HAol FiE= & e KEFES dstd 4= Wi iﬂb‘ﬂﬂ@mﬂcﬂ KHESE 5 3 flenz
ol & 1T B MANISAEELS e oS R HU3E BiEdd ol ¥ Holn

l

1) Comité maritime international, Documents 1968, |, Antwerp, pp.40~55, Z:@

9) H. J., Abraham, Diz Schiffshypothek im deutchen und auslandischen Recht, 1950, s. 34.
NEE, “BEBREEH GO & BAERUEREERA—FEQ & OB oL TO—EE, BERHE
3%, B 73R, 1959, p.27. BR
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On a teaching method of various actions in swimming

By

Choi Bo Yeal

............................................. E *.............uA..................u........«
1. ¥ & 4. HEEERO N FRAW
2. PI¥K Nk 5 # K
3. xE2| NERF PEIR
Abstract

Swimming is one of the best physical exercise to the development of the body in the view of
either functional and competitive aspects or mere pleasure. However, no paper has been attempted
to study swimming based on mechanical principles. In this paper, each action of parts of body
is analyzed and studied, and the sequence drawings of actions are shown.

1. #% §

Kok BAHBE MRENA S8 ARG B2 (DL Kk Wt KEREHE H
A @k 2ela ki BfETES WA BREE A s Mol mol #zke) fkerA e iR
Fe Hikol SlglemE AWM BEHIEN BE ALY WFE —8 fEE kKe Won
Al Al E =gol Fat Eree

2. 91 E BHE

D B9l RS 317 fehe & RAA Kiid M= E W BHTHS], SebTa, 2o 2
7 g TRy

ek gol dFel ot gobm T AL AL A2 ok ol golx g
& HEL E S 4K g AS RAHEH S WRBES WS Todt 4z B
A EER) AHA Lol T T LEIEAE G gEd 98 o Do,

2) WbAA K& BES W LAA KL e @ A Pool side } MBS B
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