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An observation on current international tendency
in the field of Maritime Commercial Law.
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Summary

The Maritime Commercial Law is apt to demand international unity for its nature
which operates on the carriage of goods by ocean between foreign countries.

Since latter half part of the 19th century, shipping nations hzs been endeavoring to
unify the meritime laws through the activities of the International Maritime Committee
(CMD) which was founded at Antwerp in the year of 1896 and has realized more than
twenty international conventions for unification of maritime laws.

Among them, such conventions as limitation of liability of shipowners(1957), hague-
rules(1924), collision(1910), salvage(1910) and general average(1974) operate almost as
universal law in the shipping world.

Despite such accomplishment, universal maritime law is still far from conclusion in
its necessity due to systematic differences between the Anglo-Americen Law and the
Continental Law.

Currently the legislative activities of UN Specialized Agencies are attracting our atte-
ntion in terms of unification of the maritime law. Recently “Convention on Limit-
ation of Liability for Maritime Claims 1976” which was under the auspices of Inter-Go-
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vernmental Maritime Consultative Organization(IMCO) and “Convention on Carri-
age of Goods by Sea 1978 which was under the auspices of United Nations Commission
for International Trade Law(UNCITRAL) have been concluded by the UN legislative
activities.

In shipping business, the one(1976 convention) concerning to organization law the other
(1978 convention) concerning to contract law, therefore the conventions constitute
substantial part of maritime law.

In this regard this paper aims to scrutinize the differences between current internati-
onal conventions and maritime law in the Korean Code of Commerce.

In connection with organization law and contract law in shipping business, Korean
Code of Commerce adopted the International Convention relating to the Limitation of
Liability of Shipowners 1924 and Hague Rules 1924. Therefore much differences are
discernible between Korean Code of Commerce and above mentioned UN Conventions.

This paper is formed as follows;

[ Preliminary

I Current International Conventions relating to Organization Law

(1) International Convention relating to the Limitation of Liability of Owners of
Seagoing Ships 1957.
(2) International Convention on Civil Liability for Oil Pollution Damage 1969.
(3) The Convention on Limitation of Liability for Maritime Claims 1976
. Carrent international Conventions relating to Contract Law
(1) Hague-Visby Rules 1968
(2) Hamburg Rules 1978

V. Conclusion.
In conclusion the writer confirms: @ that the amount of limitation fund has been

increased desperately in the UN Convention, and in constitution the limitation fund
the Special Drawing Right(SDR) of IMF is introduced in the convention to ration-
alize exchange rate of currency between the contracting states,
@ that the Hague Rules system like shipowner’s exception cathalogue of liability is
deleted radically in the UN Convention, and that proper maritime law is losing its
characteristics to tend tward land transportation law,
% that curreat conventions expect international cooperztion in judicial procedures
and expect to legislate local adjective laws relating to constitution and distribution
of limitation fund and to arrest and release of assets of the claimed persons etc.
In addition the writer, however, could not suggest that the UN Conventions come
into force in near future due to the confrontation of interests between zdvanced states
(shipowners) and developing states (cargo owners) which was exposed in process of

drafting the conventions.
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