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ABSTRACT

A Study on Legislative Policy of the Law for the Fostering of
Shipping Industry in Korea
Youn, Sun-Bae
Dept. of Maritime Law
The Graduate School,
Korea Maritime University
It may be recognized that recently there is a rising tend-
ency towards regulation of shipping markets and protectionism.
On one hand it may be stated that this development mainly is
due to the critical situation in more or less all markets, espe-
cially in the shipping markets. On the other hand one has to
realize that protectionism to a greater extent is based on the
idea of reciprocation.
The representative source of contemporary shipping protec-
tionism may be regarded as Navigation Act of Cromwell in the
vfirst half of the 17th century. The Act was so superseded by
. the Navigation Act of 1660 as a system of protection and flag
discrimination.
The purpose of this paper is to analyze English shipping
policies based on Navigation Acts in terms of their changes and
effects historically, and to study the history of Promotion

policies of Korean shipping industry after 60s in respects of
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their spirit, contents, and performances and to suggest an im-
provement measure to the law for Fostering of Shipping Industry
1984 after considering the results of study on English and
Korean shipping policies.

The thesis is organized into five chapter; Chapter one
contains the introduction of the thesis with the study purpose.
Chapter two analyzes the history of English shipping policies
and legislations in 17th Century. Chapter three reviews the pro-
motion policy with the legislation of Korean shipping industry
after 60s, Chapter four and five evaluate the Law for the Foste-
ring of Shipping Industry 1984 and give suggeotions on an impro-
vement measuse to this law.

Finally throughout the invertigation of this thesis, the
for measure fostering of Korean shipping industry in respect of
its legislative direction and system can be summasized as follows;

First, the character of this law should be reinforced to
meet the basic reqirement for fostering of shipping industry in
Koarea. This fostering measure means mainly financial and admini-
strative supports by the Government.

Second, the basic plan for fostering shipping industry

should contain the training system for marine business spectal-

ists in addition.
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Third, the basic long-term plans for fostering shipping in-
dustry should be pre-announced to the interested parties so that
they are able to apply them for their decision-making.

Fourth, the Maritime Transportation Deliberation Committee
should be organized and operated in urder to solve conflicts of
the interested parties in shipping policy-making.

Fifth, the basic rule and financial support to implement
training for seamen and marine business specialists must be
guaranteed in the law.

Sixth, shipping compaines which have received administrative

and financing assistance from the Government should be supervis-



AERREOE Lo n ¥ REERFRES RE O S R 487
their spirit, contents, and performances and to suggest an im-
provement measure to the Law for Fostering of Shipping Industry
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Third, the basic long-term plans for fostering shipping in-
dustry should be pre-announced to the interested parties so that
they are able to apply them for their decision-making.

Fourth, the Maritime Transportation Deliberation Committee
should be organized and operated in urder to solve conflicts of
the interested parties in shipping policy-making.

Fifth, the basic rule and financial support to implement
training for seamen and marine business specialists must be
guaranteed in the law.

Sixth, shipping compaines which have received administrative
and financing assistance from the Government should be supervis-
ed with proper methods regularly. It makes their competitive

power in international markets improved gradually.
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(4

An Act for the Encouraging and increasing of
Shipping and Navigation*

Rot . Pari . 12.¢.11

D.2.nu.6.

FOR the increase of Shipping and incouragement of the Navigation of

this Nation, wherin under the good providence and protection of God
the wealth Safety and Strength of this Kingdome is soe much concerned
Bee it Enacted by the Kings mosthxcellent Majesty and by the Lordp
and Comons in this present Parliament assembled and the Authoritie
therof That from and after the First day of December One thousand
six hundred and sixty and from thence forward noe Goodp or Commo-
dities whatsoever shall be Imported into or Exported out of any Landp
Islelands Plantations or Territories to his Majesty belonging or in his
possession or which may hereafter belong unto or be in the possession of
His Majesty His Heires and Successors in Asia Africa or America inany o-

ther Ship or Ships Vessel or Vessells whatsoever but in such Ships or Vessells

as doe truely and mthout fraude belong onely to the people of England or I-
reland Dominion of Wales or Towne of Berwicke upon Tweede, or are of the
built of,, and belonging to any of the said Landp Islandp Plantation or - Ter-
ritories as the Proprietors and right Owners therof and wherof the Ma-
ster and three fourthes of the Marriners at least are English under the
penalty of the Forfeiture and Losse of all the Goodp and Commodityes
which shall be Imported into, or Exported out of, any the aforesaid
places in any other Ship or Vessell, as alsoe of the Ship or Vessell with
all its Guns Furniture Tackle Ammunition and Apparell , one third part
thereof to his Majesty his Heires and Successors, one third part to the
Governour of such Land Plantation Island or Territory where such defa-
ult shall be commited in case the said Ship or Goodp be there seised, or
otherwise that third part alsoe to his Majasty his Heires and Successors,
and the other third part to him or them who shall Seize Informe or sue
for the same in any Court of Record by Bill Information Plaint or o-
ther Action wherin noe Essoigne Protection or Wager of Law shall be
allowed, And all Admiralls and other Commanders at Sea of any the
Ships of War or other Ship haveing Comission from His Majesty or from
his Heires or Successors are hereby authorized and strietly required to

EEIE) 12 Car. 1. ¢ 18, Statute of the Realm, Vol. V, pp. 246~250.

No Goods shall be
imported to or
exported (rom
Asia. Africa. or
America. but in
tnglish Ships.
and Master and
Three -fourths of
Mariners English.

Penalty.

Admirals. & ¢
empowered to
seize and bring
in as Prize all
Ships offending.
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seize and bring in as prize all such Ships or Vesselis as shall have offerr
dged contrary hereunto ard debiver them to the Court of Admiralry there
to be proceeded against and in case of condemnatioin one moyety of such
Forfeitures shall be to the use of such Admiralis or Commanders and th

err Companies to be divided and proportioned amongst them according to

the Rules and ©

ders of the Sea in [cases3 ) of Ships taken prize . ano

the other movety to the use of his Majesty hs Heires and Successers
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AND it is further Enacted by the Authority aforesaid that noe Goodp
or Commodityes whatsoever of the growth production or manufagture of
Africa Asia or America or of any part therof, or which are discribed or
laid downe in the usuall Maps or Cardp of those places be Imported into
England Ireland or Wales Islandp of Guernsey or Jersey or Towne of B-
erwicke upon Tweede in any. other Ship or Ships Vessell or Vessels what-
soever, but in such as doe truely and without fraude belong onely to the
people of England or Ireland, Dominion of Wales or Towne of Berwicke
upon Tweede or of the Landp Islandp Plantations or Territories in Asia
Africa or America to his Majesty belonging as the proprietors and right
owners therof, and wherof the Master and three fourthes at least of the

w.
Goods of Africa.
Asias. or America
not to be imported
but in Enghish
Ships. and mumed
as aforesaid

Mariners are English under the penalty of the forfeiture of all such Goodp Penanty.

and Commodityes, and of the Ship or Vessell in which they were Imported
with all her Guns Tackle Furniture Ammunition and apparell, one moyety
to his Majesty his Heires and Successors, and the other moyety to him
or them whoe shall Seize Informe or Sue for the same in any Court of
Record by Bill Information Plaint or other Action wherin noe Essoigne
Protection or Wager in Law shall be allowed.

AND it is further Enacted by the Authority aforesaid that noe Goodp
or Commodityes that are of forraigne growth produstion or manufasture
and which are to be brought into England Ireland Wales,the Islandp of
Guernsey & Jersey or Towne of Berwicke upon Tweede in English built
shipping, or other shipping belonging to some of the aforesaid places, and
navigated by English Mariners as abovesaid shall be shiped or brought
from any other place or Places, Country or Countries but onely from those
of their said Growth Produetion or Manufacture, or from those Ports
where the said Goode and Commodityes can onely or are or usually have
beene first shiped for transportation and from none other Places or C-
ountryes under the penalty of the forfeiture of all such of the aforesaid
Goodp as shall be Imported from any other place or Country contrary to

the true intent and meaning hereof, as alsoe of the ship in which they

N.
Goods of foreign
Growth or
Manufasture to
be imported only
from the Places
of their said
Growth, & ¢.

or from those
Ports where they
have been usually
first shipped.

Penalty.
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Ship or Vessell together with the Ship or Vessell and all her Guns Am-
munition Tackle Furniture and Apparel, one moyety to His Majesty His
Heires and Successors and the other moyety to him or them that shall
Informe Seize or Sue for the same in any Court of Record to be recover-
ed in manner aforesaid.

AN_D it is further Enacted by the Authority aforesaid That where any
Ease Abatement or Priviledge is given in the Booke of Rates to goodp or
Commodityes imported or exported in English built Shiping that is to say
shiping built in England Ireland Wales Islandp of Guernsey or Jersey or
Towne of Berwicke upon Tweede, or in any the Landg Islandp Dominions
or Territories to His Majesty in Africa Asia or America belonging or in
his possession, That (it3]) is alwayes to be understood and provided th-
at the Master and three fourthes of the Mariners of the said Ships at
least be alsoe English, And that where it is required that the Master
and three Fourths of the Mariners be English that the true intent and
meaning therof is that they should be such dureing the whole Voyage un-
lesse in case of Sicknesse Death or being taken Prisoners in the Voyage
to be proved by the Oath of the Master or other cheife Officer of such
Ships .

AND it is futher Enacted by the Authority aforesaid That noe Goodp
or Commodityes of the Growth Produetion or Manufaeture of Muscovy
or of any the Countryes Dominions or Territories to the Great Duke or
Emporer of Muscovia or Russia belonging, As alsoe that noe  sorts of
Masts Timber or boardp noe forraigne Salt Pitch Tar Rozin Hempe or
Flax Raizins Figs Prunes Olive Oyles noe (sort!) of Corne or Graine
Sugar Pot -ashes Wines Vinegar or Spirits called Aqua-vite or BrandyWine
shall from and after the First day of Aprill which shall be in the yeare
of our Lord One thousand six hundred sixty one be imported into Eng-
land Ireland Wales or Towne of Berwicke upon Tweede in any Ship or
Ships Vessel or Vessels whatsoever but in such as doe truely and with~

3. interlined on the Roll. 1.

sorts. O.

.
Abatement , &c.
in the Hook of
Rates allowed
only where the
Master and
Three Fourths of
the Mariners
be English.

.
Goods of the
Growth ur Ma-
nufasture of
Muscovy or
Russia. and of
the Turkish,
Embpire. and
other Goods
herein mentioned.
1o be imported in
English Ships.
and munned as
aforesaid.
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Westerne Islandp and all goodp of the growth Production or Manufaeture
of Muscovia or Russia which from and after the first day of April
which shall be in the yeare of our Lord One thousand six hundred six-
ty one shall be imported into any of the aforesaid places inany other
then such shiping, and soe navigated and all Currants and Turky Com-
modityes which from and after the first day of September One thou-
sand six hundred sixty one shall be Imported into any the places afore-
said in any other then English built shipping and Navigated as aforesaid
shall be deemed Aliens Goodp and pay accordingly to his Majesty his
Heires and Successors and to the Towne or Port into which they shall
be imported .

AND for prevention of all Fraude which may beused in colouring or
buying of Forraine Ships Be it Enacted by the Authority aforesaid And
1t is hereby Enacted. That from and after the first day of April which
shall be in the yeare of our Lord One thousand six hundred sixty one nos
Foraine built ship or Vessell whatsoever shall be deemed or passe as a
ship to England Ireland Wales or Towne of Berwicke or any of them
belonging or enjoy the benefit or priviledge of such a Ship or Vessel ,
until such time that he or they claiming the said Ship or Vessel to be
theirs shall make appeare to the cheife Officer or Officers of the Cus-
tomes in the Port next to the place of his or their aboade that he or
they are not Aliens, and shall have taken an Oath before such cheife O-
fficer or Officers who are hereby Authorised to administer the same,
That such Ship or Vessel was bona fide and without fraude by him or
them bought for a valueable consideration expressing the summe as alsoe
the time place and persons from whom it was bought and who are his
Partowners (if he have any ) all which Partowners shall be lyeable to
take the said Oath before the cheife Officer or Officers of the Custome
house of the Port next to the place of their aboade, and that noe Fo-
rainer direetly or indireetly hath any part interest or share therin, and
that upon such Oath he or they shall receive a Certificate under the Hand

X.
In What Case
and by what
Means Foreign-
built Ships
shall be deemed
Lnglish Ships.

Oath of Purchase
of such Ship for
a valuable Consi-
deration, and

other Particulars.

On Oath taken,
Certificate under
Hand and Seal
of Officer.
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te be produced before them, or such as shall be by them appointed to v-
iew the same, and Examination whether the Master and three Fourthes
of the Mariners at least be English, that for the first offence such O-
fficer of the Customes and Governours shall be put out of their places
Officers or Governments.

PROVIDED alwayes That this At or any thing therin contained extend
not, or Be meant to restraine and prohibite the Importation of any the
Commodityes of the Straights or Levant Seas loaden in English  built
shipping & whereof the Master & three Fourths of the Mariners at least
are English from the usuall Ports or Places for lading of them hereto-
fore within the said Straights or Levant Seas though the said Commodi-
tyes be not of the very growth of the said places.

PROVIDED alsoe That this Aet or any thing therin contained extend
not or be meant to restraine the Importing of any East India Commo-
" dityes loaden in English built shipping, and wherof the Master and th-
ree Fourths of the Mariners at least are English from the usuall place
or places for lading of them in any part of those Seas to the South W-

ard and Eastward of Cabo bona Esperanza although the Ports be not
the very places of their growth.

PROVIDED alsoe That it shall and may bee lawful to and for any
Cof!] the people of England Ireland Wales Islandp of Guernsey or Jersey
or Towne of Berwicke upon Tweede in Vessels or Ships to them belong-
ing , and wherof the Master and three Fourths of the Mariners at loa
st are English to load and bring in from any of the Ports of Spaine
or Portugall, or Westerne Islandp commonly called Azores or Madera or
Canary Islandp all sorts of Goodp or Commodityes of the Growth P-
roduetion or Manufacture of the Plantations or Dominions of either of

them respectively.

1. interlined on the Roll.

Penalty.

)|
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Streights or
Levant.

.
Proviso for
Importation of
East India
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Av.
Proviso for
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Portugal. Azores.
Madeira. or
Canury Jslands.

AND it 1s- further Enaeted by the Authority aforesaid That from X8.

Sugars. ‘Tobacco,

and after the first.day of Aprill which shall -be in the yeare of our &c.of the Grown

Lord One thousand six hundred sixty one noe Sugars Tobaccho Cotton
Wool Indicoes Ginger Fustick or other dyeing wood of the Growth P-
rodusfioh or Manufacture of any English Plantations in America Asia
or Africa shall be shiped carryed conveyed or transported from any of
the said English Plantations to any Land Island Territory Dominion P-
ort or place whatsoever other then to such (®) English Plantations as
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te be produced before them, or such as shall be by them appointed to v-
iew the same, and Examination whether the Master and three Fourthes
of the Mariners at least be English, that for the first offence such O-
fficer of the Customes and Governours shall be put out of their places
Officers or Governments.

PROVIDED alwayes That this Aet or any thing therin contained extend
not, or Be meant to restraine and prohibite the Importation of any the
Commodityes of the Straights or Levant Seas loaden in English  built
shipping & whereof the Master & three Fourfhs of the Mariners at least
are English from the usuall Ports or Places for lading of them hereto-
fore within the said Straights or Levant Seas though the said Commodi-
tyes be not of the very growth of the said places.

PROVIDED alsoe That this Aet or any thing therin contained extend
not or be meant to restraine the Importing of any East India Commo-
" dityes loaden in English built shipping , and wherof the Master and th-
ree Fourths of the Mariners at least are English from the usuall place
or places for lading of them in any part of those Seas to the South W-
ard and Eastward of Cabo bona Esperanza although the Ports be not
the very places of their growth.

PROVIDED alsoe That it shall and may bee lawful to and for any
Cof 1] the people of England Ireland Wales Islandp of Guernsey orJersey
or Towne of Berwicke upon Tweede in Vessels or Ships to them belong-
ing , and wherof the Master and three Fourths of the Mariners at lea
st are English to load and bring in from any of the Ports of Spaine
or Portugall, or Westerne Islandp commonly called Azores or Madera or
Canary Islandp all sorts of Goodp or Commodityes of the Growth P-
roduetion or Manufasture of the Plantations or Dominions of either of
them respectively.
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Suk - kap Hwang
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