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<Abstract>

A Comparative Study on the Termination of Contract

Cho, duk-seek

A contract is the representative juristic action of the causes of the
legal effects based on private autonomy. The matter of binding force
and disorganization of a contract 1s very important in the law of
contracts. In case that the aggrieved party cannot attain the purposes
of a concerned contract intended at the time of the conclusion due to
the defaulting party’s default, the termination of the contract provides
the former party with the possibility of forming a new contract
relation by disaffirming the concerned contract relations and getting
out of the binding force. That is, the termination of a contract is
characterized by its position at the contact point between the loyalty
to the contract and disorganization of it. It is a kind of legal remedy
to arrange the payments that have failed to be delivered according to
the contract relations. This is why the termination of a contract by
the aggrieved party should be accepted when observing the contract
any longer puts him or her in a harsh situation owing to the default
by the defaulting party even if the contract was concluded in a valid
way.

Recently the Ministry of Justice decided to include the provision,
which has been the interpretation of the majority in the law, in the
revision of Article 544-2 of the Civil Code. The Provision established

the responsibility of the defaulting party as one of the requirements of



a termination. With the decision, the matter of the termination of a
contract has been raised about whether it was necessary to prescribe
the reasons of responsibility as part of the requirements, considering
the functions and nature of a termination. The consequent attention
has been paid to the interpretation of the termination of a contract,
which is an effect of a default.

Thus this study attempts to conduct a systematic interpretation of
the termination of a contract based on the consideration of the original
functions and intents of the termination system. Further it reviews the
provisions of the termination of a contract of BGB, CISG, and PECL
that were recently revised from the perspective of the comparative
law. Those considerations from the perspective will have lots of

implications for the Korean civil code.
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Blgel =l Aol EEsel Eirel fle Afol= MET mEINNE
o gk ol RE & AL(A4TZ ALY, AT 4% HAR #
Mt ol ol vt et s MHd & v BEdu (bl Al1d).

o= el MR NE Astetel= #HEY Bolw, FHEE Wi gk
eI Faekt ©A AR R Tolek e Mo =AM BEERAE B EL S
B BA S Madshar gle Wolvh70 o= iyo ol ysiiel M
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HOAA RNED7E, E2 GHEANA SRS HAE ol "o B

oA AR kol X, ({HHS) B EME AAZ @ sl oh
= Ao

A104 BIFE RG] i H] (UNIDROIT -Principles:PICC72))

PICCx= A1FA #iygd 285 A= ol F4AA 2 7HA

HORE % St PARES AREA WL MDA A

il

°]

e
E] % N3 e

T v ®iade B, R Rl )

)
=
e
o
I
B

[0}

2ol My JJ(Pata Sunt Servanda), PICCHL &9 MW FEHE 5
Rt g BEE Sel ol GARELS FiEet Akl o

rHeiol & AE WRGOEMA ol PICCE gliEsts MARS ALY

stub= Atar 9lew ool iy BEd s ¥relal ok webs] o] il

grol =a ot IR dHsto= LR Hls AstsE ¥k &

H
oN

of ofg BxlLEsS 7HeA st t= g olw.)

. AEAT HR& Rk

PICC(7-1-4)& I A 2 o]2u} ik (cure)e] HIEE EH AT

73)

S, “oF] =i, 82W 4= olefdk MR ‘-l ik Lo kel oAM=
fieke I fRbrRE MiBisl dhdsto] oH gk HIRE S & AUA HE= M) FEsh=
7ol Wigk ALrE e A Es e Btk BiiEe] el Aol

StE7, $Fe] v, 81-82W.
A& Principles of International Commercial Contracts®|th.

HEE, “PIESHL e el (Bl el D", AR} %% B #2623,
.
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AT o] il = ANE 1T (non-performance) 3 E i FK ol Al JE Tl E
83 KHe ez fEiRe F= RS 7HA2H. o = PICC
b MRS fEE g d AOoE FEITOR AEE K TROR
Foj7k7] qiel 7hed #iye MiFFsl B sk Aotk I Hffom =,

el sy GERFLel ol Fol Ao shar, kb sl oF shv, AT
of ¥ ol wikE st A Aol e AF Wike M
g glow, ks WA el SA] o] Fo] A of Fhtt.

wiEel sl AREHA B ¥ TS REITE A e el REA e
FHetA Hobe e fny BERE Gk 2 Bkl x4
W7AA] dA TA AU & MHETGL wEE S A5 My ET

O. et ik

PICC(7.15)0ll A = #ifye] iffrpde LIl dztate] e il o

shol (EREE FollA JdA EiTe] BmiliHs g = s fEs H

Asta vk 53], ko] ol 2wk fi kel Wl AgEsta Ao A&
BAITE MR Ao vE FAsded e FA S [GBEelA
g oW oY KRS & ¢ e fEZelv. &K (Nachfrist) &b #lk=
& o gl B\EREE GSRkes Jhestt. KRRk fEhiE et Aols
PICCe] fitdi= G g = Motk = LM e MuEtE e
BOREHA et vRt EEE o] TR diHHo] obd Aol vt ikl

el Mt AAZ iyl MRS Fol 376

75 International Institute for the Unification of Private Law(Unidroit), Principles of
International Commercial Contracts, Rome, 1994, p.162
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. 4 25 e

PICC(7.1.6)o A= T rel ek mE&el Hits HRksAY Bifrst
RS MBEBY #iles FANeEs HAEkA BRHA kB
of AEMES 71T FEHEY AEfES T A9 S ZYAnSE 1dd
W AEA RAEF Aol Aol gle FE Ut Sold REEA
of wheko] KRbEik2 WA= (GEKel Mol wel =, M- fwdiel u

rr

=
X

S PHEATe ASols st A S o, RN FE O RHY &
BpERES JLdEo® . PICCs fRRMe] AR AREd: HRHES HHE

ol

BEY e dBA7IE A& Fsta

fEbRRIE ol B PICCS A5, mHE7E fHs FEIT 7350l (kX

= EBFEY T o] Fd g (fundamantal) 7 -$-o vk xS = vk &
of Ib#ry b sieh, el EFEke] AT ol #iiE K (material
breach of contract)d] Hiim3 S wizgkolt}. oyt PICCE fEdHESE &

Asta 7Tl fiedi7h 2 o= AEIT HAME Hfho] glo®: iy
fEbre = A doh

b AE TGOl A BbRe BRERE dmd o2 WJe Eet o
WA (GREE7E AEITs Gk AY dobok sk el M W el
Fofol Aok vk, FEIT % EHET EREES] BRI iAol whet

6 7E3

HS

o] =%, 105¥.

Fk
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AT A A Ha EREEZE Ege] Skl kiE T ¢ = 3
ocuw {HREKS MERMEITHEGY] RES oH filfs st AT
g i Aell @ekol A of FHH(7.3.2).

2. MRBRAE BErol 2

PICCE= fi#liel dedsto] MERME s 2iffo = HHK WudfihE %
kobAl gev. &A frol HmAM: of w3 BEERAE Bl AEALUE
o Aa & otk o W] HAMES FEHES PICCe o2 7
feRstar Jvh(7.3.1) HEMOZ M7 Loz RY s As &

=7k mBNE 4A% B d5F EHRJAVE A Tl el A

£ OF
oY,
(B
o)
rlr
-
ity
=
iy
=
X,
w
F
N
ey
>
é
»T‘-:?J
q
ek
4
£
(o
ACH
i)
f
=

A G ol f7h =Tk, Biyol MA@ (i HH L MY (Tl
GREA BEYY HES QA P Sl

3. AT mrel AT ARRR

PICC(7.33)oll A= figbroll el Jetikol s 2 ol&n “fir

”

Hi el #HyiE I (anticipatory breach of contract)” 9] i< “Z*
5 — 9 @i el o AAEfTel S Aol o

of ta1 14d Folghe A3 zrLvtoe R R

e EATl M MEE BAS BRE F AT A AN EiTe

REE 5 ootk E AR WK Aol ole @ [hio] o FojAA g A
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Fol fiHE BOS MBT + Aok Kb R G o
Az —gake Pl

A1 A R e fE3RS] EY - A E(PECLT))

HEFEE S G S A H=7t=2 sta glew o K

FrEoems AMEA wteod Rolebr| vk BIFEH Lol SlolA 9
T S BBEHEECZ fRfhE 59 850 ReddR 28 2=
stol FAHJT. 2Eal FARY iy L —BEEI AR LR A
TiEMES AU olle EEEHR KPEEKY] MMES 2ol EUY HiEE
At ol# e 5 d(European @ EU)2l & HolA Y A= %l
hE fRmske e et Bete] dem, 2 #iR 1995¢ “fr
R (The Principle of Contract Law)’#t: HHO 2 A 2Héko],
1997 ol 97 13070 & W24 ko= o178 mpy 1988d 11
of &iE 2 EHE “frEBuEEAIT B e MRS FERSFAT
A AN EHAEITY MRS ® pHiete] EEiste o] ofu
“AJE 17 (non- performance)”°lgt= Wi MES TAHOE @B AETE
£E st do. F ‘A 1T (non-performance)” o] & “/ i (excused)

He=A BAE =Eetal #iy L #BE EiretA oldste EE AfE

77 A2 A The Principle of European Contract Law
78) whog ¥ ool =i, 237H o3}

9 fEehie]l AAWA FHEEHN(The Principle of European Completed and
revised version).
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ojmshi= Ao)a JEATiEC(delayed performance), BFEE EIT 2 R

& gds Adar] 9% BHS @A oUs: AL TG L s

BT e RE 4SS TFAE BEIT wekd @iriE 3
S BEOIL Mffe) R, RN MRS BELE WIS M T
A4k TG FEGT WES MK Fo BAHA wE AR X
FEE Ao WwopEolw gt}

Riypbret B R BUES Mk A9 A301x AldelA = “MHE 9

st low, A2 “HITEESY Beoe TEiTEAEXRE A%
A106z0 wep RS @R & & AT HEska Al

M A8 A106x= A3 ol A= “fE 17k & (delayed performance)©] =
A IR el AEMA Aol obd Ao, Bolqd FAAZF T A A M
o] amiie Aske WMMmE oA E W=, e Wil 4 3shd
WEAT S e & dura gliesta loew, FH A9 A304
Zol = “AEM AT (fundamental non— performance)©] UL Z o]
EATiaTel W Sl MBS Ve Mk T 5 v BE
Ebiae

. 2RfEER e B84 S

ol M = ol i MRk BEhe A HfRel B

S BlishAl @a v MY rEfres #ivel Hie
ERED AW e BT A7IZE T iyl i iyl B

80) oFr, “Sredfudk Al gk du 2 o fgE”, Medistn B A40P1E,
1999, 3659 olsle] s whEt)
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o

gl mel= EirsEdx A5 FETEE WREE iy
A== sk Aol FHIWY Aolvt

a2y ol g MERAES] 1r{i7E Aol webM = MBI A A
= B & 7] wolvh whEbA @ERAE ol o o JHTER ol W (B A
ol 8 AT F= vk ol d Emukel A RS piftift o= AT
o] “AEM"YE AS kst Aol

aHy FEHREE R = AE Tl AHMWOlY IRA wd R
RES BEAE Sl = [ABES Wadihzl 20 JA ¥n @A KEM
re] 45 oA Aol BuEmel 7-wte] Fixtditel &Ed
= B, UHA Aes A Ry bk SwHBEIT Y s AE ol ik
HoA A= KRS H KMol EAE ¥olu

>
Rl

A 12040 N R
. TSRS B

ZA=re] SLEGIE fadel B s AA R wo He wE 3o #
AR 58], @B AR Bl Slof FMLE T3 Hitro=
stube] kol WM WGe At ols T Mt kI
BREekaL Adtke Aol

M SOEREEE SR BEATNE, AL BUNS BUCsHA @k
AR o) BE ERBEMEZAAE Wishs BECEEs BUEsH ] o o] 25

&

Hr

IR E & AW Bole BEF “SREEKT, TR olg s Mes Fst
of TdHd HAE HEER st v 232, UEas ARy E vp3kr)

Aolw ol= FEEP e BN wi- FAFSFU
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=
2
i
=

IREERRES] BIAL- BTt el BEbR

A ERIOERES (GBES] WREhE SR = BES W
‘e R e foTe s fpriEol EAEEA skt A
EREE7E AT ez U5 dA Zivel ks igEstA X=s o
el 7HA AAE T vk ik e]l 2R/ E sEs#E ol e K
ISR s 7ol A BAEY KmiE WY L7 dFAlE
ol EHRIAS BF MHrT ¢ Ave BIES FHSAT KL
A= R Tl ST AT 45 BER7E 7heshA Blicst e
W, 9 WEdEhs B e2 FEATIA Sk o A MRS LA
oFS Alictes EHEoZ AT TS Blista = o
FIEREE S B=ok FARSth ol @t Ejio= Aol Huk et BIERRE
AR A, MEd=, kel @R = [ st AEre EX
M AETS ol &3 Mol Rk o]tk ol AW #as A
el fiEom A= ARue Al Mol AR FiZd e M
= Frete AEAYd Jigke]l ¥ ubgEAst A dsirl2 frh o 7] A
AEW el A, S A T AEtEe]l A= e B
f AEEAES A4 H=d ol Ae] WHMeR Widtrt A= BF
B Z7F obd ksl Bthilol & £k 3

g gt glol BATol EHiE AdFol ofAe] HEHMLR
Ho e AE EREHA FeAl st fiRd A Sl EiEdh
fhol Rlaol = MPRE Riste] (HHEH7E Re=FE Blojd 5+ s

%}
RE
&
tt
ol
a\

o

rr

rr
i
{14

i

whsks mite] hollMe B Wit
phre & ¢ U Eﬁ A= obrd 2
gEARTE o] B9 fkERT} 4R i«l faka

sk ol= AiEe] B fFsE falatE LES BCE %
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Ik AI537x9 BlEd s = o A



A4 el are]
A1AE s

LTS, 59 #iy2 2 fihiAlol wRE7E 2 ATRERES AR -k
G- R FS Lestel A"A7IE Aol —iyeld. ey ol
g YA GEM S Riyol AR ol Fell®: ZiletA sbdte A
7F Bk ol gk A gl Ry A Aok rh(pacta sunt sevanda)”E 1k
JFLHel ol sl pish Rlol Jzke]l AAWE HRIE A E o ofwt SF=71?

BE RS O Rifyol fikie Wl el adir &5t el 9l
AR S VY 1 sk EiyS E A glom R T fifo] B
d wels 22 WRS QA "ok ZEeke] s o] FA AlA
Z=rol A dey gGEE ol Aok Sy Etell A= ol e 7k i o] JFUHIS
B2 A 5ol olF FWESEL Atk s AW TR L = o] JEHlel 7] g
Higel £olA oy, ol& AY HiEste MHES i, AEIE A
o= difsEme] FAIS GiEdeh. mEkA o] el olE R I
kg o 2 fliarike] gl st fevebe] gufis el st ¥R
A, olE famE ste] 8 Rk JUEL —MBECRA #l ste
Aol AARTA kadetaat et

fhsE o] IS EaaEe] FAIRY A2z A1) HEgftel s
tolw iy, 2 TAAME MK el FE ALE F de RiELY
LR Fo] strolth. o] )3k sfwa ool Jliel] #atolem Rikiio] #
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= HEEd e AR oyt 82 iyl Hoce] Bliiiel sle
Brol= =3 AFAol 7= SFARE, Pl oJsko] (SFEAE ] LHI
718bo]l Fifisd S AT K= dvk. A7 g s JA
e AfRR diflEs, B REREKC oM AAF difie] Ao
2 fREAS MRS RUESH7I = shasd) fRiE AL FARAS WIRe W
T A= duksVatel A" A AP A EE 2, Unidroit®) BIFE
P AR AR I, AR S o) BRI Rk = ol T
Flsd o] IS Arew plitsta ok aela 9 Rk SOEfF
ol oMz, difigel #EIS FxEllel o)sto] fgpksta WISre] A
VLA S Aol Bt REe) HWETE 7= skl o, i
Holl og Hifyol fEkr e WIEE WO R BlUESH7I 2 sl S v (REE IR
% BUER AS44zx9] 4). RS Tl oAM=, RIS AAAF
e ZEYREe] KEAe) Tk 8B R iG] o) gt Wy N B
FHolup #iye] & REsts A2 9] st o= RiEsHo o & A
olth. 2T AAT e o] AFolE =t 21 il A
e ayshA we AL B M EFkol Kete #RE kT
uheha REGIE O] IS e s o) s M B e E ARt RS o
Fojop & kol Ao ot A defgsure) B Sk
el WAl e shuol™, Wire = HiEehAl et 53Rk o
JSLHIo] olel Fifsi S 1T & dvds AL AR ok

S
i

3R

rr

82) difsttio] el MpEHE: Kk A218% A28}, A|3123%9)2, A557%, A628%, Al
6613, A|689%.

83) dj¥k 1978. 3. 28. 77th2298; th¥ 1986. 9.9.86T47F792; wi¥ 1990.2.27tH7H 381.

84) tf¥1984. 10.10. 84t}7F543; di¥1988.11.8. 88TF3253; W 1989.11.28. 89t}7}
8252.

85) Unidroit® FAEM—S 93 Bl (International Institute for the Unification of
Private Law)°]t}.
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Bideol I AE B2 fiffoR i) W EAA AA7s AR
o] o3 o] Yt A7l HA eF> LG (Vorstellungen), == FFHE H
of e FHola, wWHE TREEY 2R KR A B
o] o]H 3 KHTE LI oY [T Y BlUEolY EHK
o Fefvol fle AW NME=E Hu, O BiEs A2 ([FRmE R

17 I Lt i o] 2 ExH(Oertmann)°ll ol Aoz il
ME AT, T= “ITRIERE Zifihirlol Yetu ¥ jelA= o1 &
ko]l A= ol o]t FAHA e o) WK KR T TRV
I 71zl AAA = oA dfg el e B fEdel B FEARARY
e KR (Vorstellung) ol tF ek aL iZggstH A, WIEAFo]ES O] A 29
wAS S&EstnA TRAES P BB E3RAA 2 AA o
R 2 Ao F#Eln #3RE Bolol dupu FASHA oY, i diis o
ZHs Fxrdord ode] WhEe LBl HRE HEplsta v
olel gk o= Ety} WIEARo]E S L] oY [ERio]l A7 = A #iy

r-“i
Xt
i
flo
—
O
Do
—
Lo
o

¢

il

86) WIEAFO|E S fiffigimell olshd “pifest @ypok feflel hiel $1x1gk 239 HiE )
ol L Eke= AeRA EHIOR Wl xdE EAHE, ST ERE feer
‘o= juEHA Itk EF 019} £ it Es 2E 2ol EkT[fl’JOE I ST
71wl AL piderE kgl BRI T S Ao etk
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WK EY “JHEMN HW'E FERse gl 719 ZvHE. Kaufmann),
A 9 (Kruckmann)8?), 23] (Eugen Loher) 5ol <3 Al7] = =k
#(Larenz)ell ol=22 g5 HALH AT et 2 (Larenz)= atie] JLms
TE BB MEmEime ASE FEM TRt #E EstA
Yo KB 7RISR sk st @ e rA, 293 &
By TR ke A eRE WWEMEY %, B duE, BUAK
oL Tol ekl FHEEGRIY i Wt S5 A1 77 st
ol B9t ol AN g o]

S
ju

#7F kv GEet e ARHE En HOR7E st Aom Mg
e sk e ek epRlzze] RS geAstE s EBd 17
RIS RPN TRERES iasts RS st ATds 17
RALgEe] Zifkol ivfabaat WA REES Axcts A H@rt

IO 3 Ok

SEREe) Sl Bl o dE TRol

ba o CBURE Y HWIRE R TRENE S T OBES B 3

A

gov A= &
Aol He] o

rr

87) Fh9-3uke ol M A #Kise IS LIRS AHM HIS BRSE WY
2] HA IR o)A st HHE f T)é’ff}E Ffwss AN A W = e A FolA
I BRAIE ek whEbA] i dio] s1eEA] koW <F &= AL I i) 9
3 AR Aol faiel Mgk A4S, oE EW I KEM Hil oA de=
H& el Aol EH %%‘7} Wi A 22 A97F 2 A st gf
Frnke] HiEGS clausula &S BRIkl A RS Ao= AHESFAL QT
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o S iAW B Fo o= 7 WA fabawikiel £sle dfy
Woll = {rmIEatmel MME A &x, [TREHGS #HHsy fstds &
Mol = skl WHHEsE 2l Must7les WA shofof
ot i Rl QoA T Al st fTRLEERR S iy AR
T PRt S AAGE AEATE Aol A€ ol HERW
O 2 fhe] IS A9 WMEGERMEITHE S KBS WES A
ato] datoi it o) o} T AIAA B BREA BHYNKS FAL
Wiy A AAF ok i DEFEND WS SR8 fsto ov &
S el Ao @i LAof dvhe A 53] Axste Aot
il e oY e Hiyol e WA fekeo]l Rufgst AU T #iY
feigio] WIfF ArTRER 7 ol vb u Aol Al fERME == fRIRRES fREE T
OB kel F5o] e Eojof Fria Tk o 7| A o] (ERHE ]
BT ORI RAMEBRRE R LR O]l Y EfRe] ASHE Y
of ¥x R frfEsts A2 ottt W ERMERL fRIRME - R IEMES 1Tk
gEo] R skl LR IR aghekE o] R wel AA "G, S, A
ARl i fkiHEE RS RIMAAITE st s 222 Ak

s Aol BAAE 1 fpael AR/ AFF BAS dod

A

rr

oA = 2001 MR RS ks A il o] BN 17 AL
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aie AZESEATE g ekl Eifyel FEaEZE © fifigol EAUMEAS tholl HOK
SpA mETTo] Mol FARAZE R M BASAHSE 1 RS i
fiskAl gAY vE NAESR fifistAds Ao, 144 ez Fafard
o E= iy, 5° Wb e e faleobls Leste]l - iE g
oA Ak st Aol i 2 ¢ flS ol izl &
| ool GEIE, BiNAEL RS kT T =S AL ATHA
313 Abs 1 BGB). =3 #iye] Hit7F | KEM Blaol ER=Z v
A Agole A difigid Tt [f/]-sk A o2 oH(A1312 Abs 2BGB).

F U "o, FEEELR AFES UE HHEEE O S

2 Frgestal Qth(Al 313 Abs 3S 1 BGB). #iyol i
W il Aol = fEl E F ATHA 313 Abs 3S 2, 4314 BGB). ©]
o o] HIEMREEE [Tkt e AFe 1xHow EHINEY

FAL =F sta, Ao FugEd Wel= 2o I RS MR,

A3 A oMY B Az 2

IRkl ol EHRE7E ZWEMES Wty skl el i
FH7F JIEE ol oFAY BN, 53 i) Be $AT ik
of ojste] A7 Aol g o] NS fEimikel A 2ol dA
e AL ofy ANk, Bl o F ik MRS AITA oAt o
skl 1A AAHA Fol= o FHAIE $3tstal S8 X W claula rebus
sic stantibus JLHIo] %% A&l o] Z o] A 3§ b G o] v

FiGlel o g R EGmSD o)st¥, =l 1TRIERm A= 2, Al
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2 ffe] gEkol UK RNl BET & YA, (HBES] BTl
s Brbsd Awhi)mel As-olwk Wlifsd ¢ otk aYerR xgs
ol M= s el o]l =3 HIRmo R EETh webA sl
i o] el dhsto] Wesirka & 5 9l
AA AL el B % fhe] #IESs F de RBiEst] f% 1%
Wawel Azt FAEAT aee ARG EEe ghetE AAHdS
grol Sl ok Rdidifh ol fxm BbeQ Biakidkbie o] & HHASa Ao
FHRwS FEFska vk & HEdE7E BHESA XE o] sl
ojth. 1 k=,
i ol FAIS REste AL F7hz1 el wkkeol BAAM S Rk wk
fptRel FWste 2ol H7I W&ol mehA 2o E FAk #
FIBER S AL RIBIGRE FEste], BAEM BfRe R o]l Al
Jyol B wiel ¥k mesta, A RIEHRE G o] Aurhiyol
HA oy wel = etk Zakeo = fifigsE el Flje] ok HE
S FA g, W R R Bl #ek BES T otk ol =
= ] g ZErole= Alx MANETR A2k
AAE Aol Bvkar keilikel ostol IEEHES ko= AT Jiliisd i
S LR E ste ks ¢ ubb oW, el ol s FAAZE
of iyl Sl A= EHAEMS RES AT WiES ste
Zlo] —eb= ATk,

!
&
=
&
°
)
R=)
2
iy
g‘g
DR
Lo
o
il
o
gl
_o‘l
R
2
o
S5

A4 A e ik

ol M= AR ol el el BTl whslo], 1A o= KPS

88) 7, MRk 2002, 11, M9AY, 499, #=x
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wimry kel sl e s R A8 Hamol Ysho] IMNAKS TR
Jefifoll BHA E¥el= ko2 FASA gtk o] EURM &89 Hime,
& Ak Wl oW fifgEie] g wele RYNAS FAITE
Borny ks Foetdtha wol iy Mirrstaial sk RiEEEe] U
golth, ey @A fiffe] o R Riyol HS EMT F A
W RN el KRR o] ks Ao, olE SR Kol i
b fdgel kel WM B EE oA Stk ol g Mol R H
(A2 i (doctrine of frustvation of contract)8? 0.2 A, &5 U o A 9} o]
e 1S e iEsks Aol okl My HIRM = GRE S AT

FoaolMe HiEEY RAls FEs Hx9 AR Agls 186349
Taylor v. Caldwell {f900] At} o] FPkol A =, Tl fimkol A e
ifins ool ke o2 Qdste] B H7ZE s 37FA fiho)
oA, fifhel Hv#ol e d B, L4t Hiel wke A
A AE" Ao, EHEE A AT S o] Akl sk, iy
& O Bfyol HEkSE difel AlLGEelol BT 4 lal, 1 fifo] B
wo] &iyol Myt fedHW ETE F gl (e e fEdve M
o] AP Aot} ole} o] oM Miff A Wk T %
Fo 2 #iyel Hmel FEd & gle Ao vEa fEETY FHlS

89) Hife] o2 Wyl HIWES BT F §lE BEirriEd dldE wols E5&
RS Wl Hime=A “HivdR" olgta s shh

90) 122 Eng. Rep. 309 (K.B. 1863).

9D Higeo] gkl M= kGRS ol WA AR [EHES ES s &e0
JEijeleh, eyt 1 A 7R ] Sl Al Ao® ks Foll S fifo =
olete] EE7E A I AAe e HMAEEZF de Z-$(supervening
govermmental action), EAT EITS st Aol frfrstolol e 9o 1 4%
LS B Ee (TR IET E A @ﬂHL fEtrel Hadt fiEel fifesto
oF @ A%l = 4piEtol WIS e Aolk

92) E. Allen Farnsworth, United States Contract Law, Revised Edition(1999), p.156.
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vsell M= gl S FO7EAE uro], Rl T o it

fa¥ O 2 e ofYU ANk A Tol 53] WHESHAl ¥ impracticability 2}
Ao EiTol WhES AW 1 pEmsk 9lal e #iye HS M

4 9= frustrationo 2 &3 9o}
TA A 2 impracticability® {EH#E w7l Asted = Ul AA gk
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