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Abstract

A Study on the Nature of General Average as the Norm

Department of Maritime Law
Graduate School of Korea Maritime University
Lee Ho Woo

The object of this paper is to show the reform scheme in the
interpretational side, the legislative bill of the present commercial
law and the standard presentation for entering into the
international agreement of York-Antwerp Rules by means of
comparison - investigation - analysis on the basis of the contents of
rules on the general average

Charter 1 is to bring up the object and problem of this study
and suggest the extent and way of this study.

Charter 2 is to enumerate the legal side of general average
classifying general average under the maritime law, international
convention, marine transit clause, UK marine insurance and
marine insurance clause to discuss the concept and basic aspect of
general average in the first half part, and develop the focus on the
basic idea of general average, theoretical opinion of basic side,

legal nature of general average in the latter half part.
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Charter 3 is to describe the essential condition and effect of
general average under the maritime law, international convention,
marine transit clause, UK marine insurance and marine insurance
clause to elicit the interpretative problem of general average.

Charter 4 is to develop in the order of meaning - essential
condition - effect of general average to be able to compare
investigate mutually each of regulations argued in preceding part
and York-Antwerp Rules.

Charter 5 is to deal with the interpretative side of the basic
idea and interpretation on the meanings of general average, the
interpretation on the essential condition of general average etc. by
improving ways of general average and suggest the standard for
entering into the international agreement of York-Antwerp Rules,
the legislative institution of the present commercial law.

Charter 6 is to summarize - arrange the main points elicited
according to the research methods from charter 2 to charter 5.

In view of the results of comparison - analysis so far achieved,
it is ascertained that the provisions of general average under each
rules have all together the common features as well as the
different features.

In the interpretative side, the adoption of common benefit
system and contract theory - representation theory, as compared
with the permit extent and the ideological theory of sacrifices and
expenses loss, is appropriate for the unification nature with the
provisions of international convention, various transit contract and
insurance clause.

In regard to the essential condition, it is proper that the
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imminent common danger be based on the anticipative theory in
which a danger means the danger enough to take measures after
the anticipation of it and the positive theory in which general
average 1s acknowledged regardless of the cause for artificial
danger.

With regard to the disposition, the measures to secure
justification and rationality is to enact the provisions that the
plans for the prior order of sacrifice shall be drawn up and
presented, and the master shall prove a meeting with danger by
the report of various meteorological data etc., and then submit the
sailing record of self-ship on board, CCTV, the document of
instructions and orders, the record data of public address system,
the conference data in compliance with disposition etc. when there
is damage survey.

In connection with sacrifices and expenses loss, the limits of
them should be decided. The sacrifices loss is corresponded to
cutting away wreck, voluntary stranding, damage to machinery and
boilers, blow hole for protecting ship fire, jettison of cargo, cargo
damaged by fire-fighting water, articles for ship and ship material
used for ship fuel and the expenses loss is salvage charge,
refloating cost, lighterage, damage to cargo in discharging,
expenses at port of refuge, cost of repairs, expenses of preserving
environment, customary cost by adjustment, loss of freight.

With regard to the effect of general average, it is suggested
that the provision that creditor, by the authority of cargo owner,
may fulfill the contract just as sender enter into with receiver and

receive the profit to gain after the end of transit, should be



inserted in York-Antwerp Rules.

In regard to the legislative theory for presenting the standard
for entering into the international agreement of York-Antwerp
Rules, it must be provided that the priority order of general
interpretation comes rule of interpretation, rule of paramount,
lettered rules, and numbered rules in that order.

In the rule of letter, it is suggested that Rule G should provide that
the price of ship shall be adjusted upon the basis of values at the time
and place when and where the ship arrives, and the price of cargo shall
be adjusted upon the basis of values at the time and place when and
where the cargo discharges.

In regard to rule of figure, it is suggested that the field of ship
sacrifice shall divide into six provisions, cutting away wreck,
voluntary stranding, damage to machinery and boilers, articles for
ship and ship material used for ship fuel, damage to a sail used for
refloating ship, blow hole for protecting ship fire and the field of
cargo sacrifices shall divide into five provisions, jettison of cargo,
jettison of on deck cargo, damage caused by the measures taken,
damage in extinguishing a fire on board, damage to cargo in
discharging and the provision of expenses loss shall divide into six
sub-articles, salvage charge, refloating cost, expenses at port of
refuge, expenses of preserving environment, loss of freight,
customary cost by adjustment and the conservation costs of marine
environment shall include two provisions, the provision of freight
rates sacrifice damage and the provision of adjustment costs in
general coverage.

In connection with the legislative theory of commercial law, the ship
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sacrifices in sacrifices and expenses loss are needed to establish the
new articles regarding cutting away wreck, voluntary stranding,
damage to machinery and boilers, articles for ship and ship material
used for ship fuel, damage to a sail used for refloating ship, blow hole
for protecting ship fire and the cargo sacrifices are needed to provide
articles regarding jettison of cargo, damage in extinguishing a fire on
board, damage to cargo in discharging and the expenses loss is needed
to provide articles regarding salvage charge, refloating cost, lighterage,
expenses at port of refuge, cost of repairs, expenses of preserving
environment, loss of freight, customary cost by adjustment.

As for the adjustment procedures, it is proposed to provide that
a shipper shall be liable to submit a green average bond, a
valuation form, a copy of B/L, an invoice signed or a copy and
submit deposit money and general average contributory guarantee,

and a shipowner may exercise the lien for cargo.
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28) York—Antwerp 2004. Numbered Rule 2. (Loss Or Damage By Sacrifices For The
Common Safety): Loss of or damage to the property involved in the common
maritime adventure by or in consequence of a sacrifice made for the common
safety, and by water which goes down a ship's hatches opened or other opening
made for the purpose of making a jettison for the common safety, shall be allowed
as general average. (&9 StS $lsto] Folst H4 o= skt F- 71Ere] )T
£ &oto] s B2 Aste] a8 Fse] s flste] At sjAo 2 whgto}
Ev 1 ANEA FEANEAY GAE PSR Aol B e dES FEsles
T/ g})

29) York—Antwerp 2004. Numbered Rule 5. (Voluntary Stranding): When a ship is
intentionally run on shore for the common safety, whether or not she might have
been driven or shore, the consequent loss or damage to the property involved in the
common maritime adventure shall be allowed in general average. (&%2] ¢S 9
sho] Muks o2 SfiQtel] &gl woll= 1efgh B9 7t glltete 1 duto] sjigte] &
S Aol AP BAgle], 1 AYE FF ASAIG DA E A Ak A
sk JA e el FEdss A

30) York—Antwerp 2004. Numbered Rule 7. (Damage To Machinery And The Boilers):
Damage caused to any machinery and boilers of a ship which is ashore and in a
position of peril, in endeavoring to refloat, shall be allowed in general average when
shown to have arisen from an actual intention to float the ship for the common
safety at the risk of such damage. (d¢te] A3 Y3 Aejo] U= AEHS ThA]
wA stele ="l Auke] Z1A19F 7] A Edle 2y EdlE gt 3

< 9lste] MRk A shEe AFARI o EodA AR ASRE FHEE g 1
Edlle FEaEs A ey bl v ol EllA FX17)9F 73S AE A
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31) York—Antwerp 2004. Numbered Rule 9. (Cargo, Ship's Materials and Stores Used
for Fuel): Cargo, ship's materials and stores, or any of them, necessarily used for
fuel for the common safety at a time of peril shall be allowed as general average.
($1500] 9l% woll BEo] AL Slate] BopvalA JRm AEE g}, Al Aw
SEHEE mE 1 ARE FEAECE AP
32) York—Antwerp 2004. Numbered Rule 10. (Expenses at Port of Refuge, etc.) (b):
(i) The cost of handling on board or discharging cargo, fuel or stores whether at a
port or place of loading, call or refuge, shall be admitted as general average, when
the handling or discharge was necessary for the common safety or to enable damage
to the ship caused by sacrifice or accident to be repaired, if the repairs were
necessary for the safe prosecution of the voyage,--- (AA 718 mE vds 93
g Ee AAE A ofYsta, 1 A EEE OLE TE AEES AddlA &g
S5t dagh vjge 1 A B ¢
sl ol Aba R dmjQrof Mute] A1 &4 -% T et gle Ag, v 1
o] &3 E tdaHA Aasty] flste] WwrEA] g Aol o]E FEHEoRE 2
A3kt}) (ii) The cost of handing on board or discharging cargo, fuel or stores shall
not be admissible as general average when incurred solely for the purpose of
restowage due to shifting during the voyage, unless such restowage is necessary for
the common safety. (A8} otoJA] &5 - A7 e A8E] Ay e S5t
Fagk Hgo] g3l Foll o]59 ol witol AHFIE B o w WA H o= &

Foleoz A4a oha)
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ARk B Ayt d44 FEds vota o § HAd GEelA &5 FeE
Sgstr] ofsf BAE = Eal B vE = HEiEAC ek Aol of7dl= v

33) York—Antwerp 2004. Numbered Rule 14. (Temporary Repairs): a. Where temporary
repairs are effected to a ship at a port of loading, call or refuge, for the common
safety, or of damage caused by general average sacrifices, the cost of such repairs
shall be allowed as general average.(X1243} 7)&gt = I ddlo|A F52] StAS 9
sto] v g5l s|Ad oste] WAgE A4S A AT AS I NS T
o= Q1gsitt)

34) WP =K, Ve L OREE R R EREEEGIE AR, , el o, (F2h AlFE3AL
1995), 193~194%.
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aekA], TFEsllEAEe] Eale et A, WA= FYUsha, 1997, 13%.
York—Antwerp 2004. Lettered Rules G. (General Average Contributory Value and
Non Separation Agreement): General average shall be adjusted as regards both loss
and contribution upon the basis of values at the time and place when and where the
adventure ends. This rule shall not affect the determination of the place at which
the average statement is to be made up. When a ship is at any port or place in
circumstances which would give rise to an allowance in general average under the
provisions of rules X and XI, and the cargo or part thereof is forwarded to
destination by other means, rights and liabilities in general average shall, subject to
cargo interests being notified if practicable, remain as nearly as possible the same
as they would have been in the absence of such forwarding, as if the adventure had
continued in the original ship for so long as justifiable under the contract of
affreightment and the applicable law.(F5dES £89F Eho] Adxfo] #sfe] 1 3
A7k SR uisk 29 otg S22 shel ol AU, o FAL FEALPLAT
AT 3G YT FUE T R U vo) AL A% £l 1)

[e)

S BEALOR QRF F ol 4R olf & Eie Raol Auaa g A,
el S s Ao Ao BAY AS Sdas SR B o 4
27} T Sxpdel elste] BAAo] 95T 4 FEeE] Ash AYE w1
AARAE $EAG A S UE ek AWE @ el AuosH A%
AAY e AdeFel YAE A9 Bxo] £&dth
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37) York—Antwerp 2004. Numbered Rule 10. (Expenses at Port of Refuge, etc.) a.
(1)When a ship shall have entered a port or place of refuge or shall have returned
to her port or place of loading in consequence of accident, sacrifice or other
extraordinary circumstances which render that necessary for the common safety,
the expenses of entering such port or place shall be allowed as general average; and
when she shall have sailed thence with her original cargo, or a part of it, the
corresponding expenses of leaving such port or place consequent upon such entry or
return shall likewise be allowed as general average. (Z¥ro] Ala1, 3A) &= 7]EFS]
HZ3 2191 o] Az dAHoR 359 S flate] Idal e 1dAof
At AY = AR e AR 38 A5, 28§ g e i kst
= AFEE B2 FEalo R QA 1o 1 bl el SFE] AN =

AR5 AAtA thAl 1 S 283 wol= 123k JF e 31Ee] A9E A}
|alA @ vEe A FEHECE A

(ii))When a ship is at any port or place of refuge and is necessarily removed to
another port or place of refuge because repairs cannot be carried out in the first
port or place, the provisions of this Rule shall be applied to the second port or place
of refuge as if it were a port or place of refuge and the cost of such removal
including temporary repairs and towage shall be allowed as general average. The
provisions of Rule XI shall be applied to the prolongation of the voyage occasioned
by such removal. (ko] oj|dh s} wi= v gxo] gAY, 1 H 2o @ w A
ol o] Hrbsste] MEA UE G EE FhE olEtelof & A5, A29]
g i gl getolE A1) W i o] T 23t 2ol o] £33 g
A} w7 el § o BN SR JAFAN B o dre § FEAER ARG A
1129 #4& olejdt o] olste] WAst: Falo] Ago] Hgath

38) York—Antwerp 2004. Numbered Rule 12. (Damage To Cargo In Discharging, etc.):
Damage to or loss of cargo, fuel or stores sustained in consequence of their
handling, discharging, storing, reloading and stowing shall be made good as general
average, when and only when the cost of those measures respectively is allowed as
general average. (559 FH, 45, B3, A4 L HHo] AgzA L 55,
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ALk kA B KHE
VAR S = QS 15T,

H: PH
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3) e LRI TRK

o rAslng ATRe HEEHE 2 TR s oA A" Gabe 93t
Avt e HFEAEEA T 28A o] 9o, QA-NE L il oA
ARt A gtk A8 AslRg oty A2z ok YA E WS
Aestae RIS el BRI A Bl gtk gt ol
t}.106) 8 AEa) 2 SR FRH(ICC (O) A% 28bo] HRiFHAREY Fal8 74
shal ar, vjgEdel disiAe S ulgy Fx2u], S 2A S A s
At

A, A G Sl FBE $HEE BF wele] BHo] Alug @
A BW, R S gEole EaA s £82 Aer s 2 =
Flof & o7t 9, HHYF T ) WAy &S WA sy g =

2 H]
A7E Feties 7 8 A st ok 9210 oF AF 3] A St g ofuk A|162108)

o

O:

i_4

o

106) This insurance covers general average and salvage charges, adjusted or determined
according to the contract of affreightment and/or the governing law and practice,
incurred to avoid or in connection with the avoidance of loss from any cause
except those excluded in Clauses 4, 5, 6 and 7 or elsewhere in this insurance.(©]
RS oS Adx, 5x, 632 2 72,52 o] Hyo tpEdoA] HAIg WAL S
ALl HRAHS vaty] flsf TAe 75‘ o, s AY S g8l e |
Folu #Fo wheh Gk A 7“3% TEA T FHE B

107) Zﬂ91(¢ Abek) BE Aol S8l BA B A 8 A 2XE HAeta, &
gk &S, FEAF e VE A3AE AUE 3 B dEE SRS e AL 91
7 9 1 g9l oo,

108) A1162(5] Ao Fekgh) of waol X nashs Eaol wake] thg A ol @3}
= Ae wuas, o Aol 2 o ggele] ool
A6 15} £318 WAL BT A2A717] Sl5he]

AL62 28 491, SR EE J1eke] A3Atel tg AAe] Aot s wEH
WALE =5 Shuste] i 2. 23w o] weel A naeh Eao] Frkstel
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A, FREE pRAS oJetA] a AFT R Aol FRATE MES]
A2 srds e vlgoR R ds Busy] oY FRue HiAy
FREE Aokl e ranle RERIEEA e HEEARHCR A
t}.109)

A AESSH L A3 At fat A12%0 H3A] GHEHZE A

H -
a2 itk W@ EAe] BAA olge] T Ao o|AREH 45w
= onaAe dajel A WuERAe ol - wy U FAYA] BAXA A
& g4e 9a) Adaa geldon AE S ee AFeT o wgd Av

TEdE EdlE AT Aol deto] KRR A™et] fleiM =
falgiol EAfstolok atar, W SO EATRE7E Slofof s, AR 9lel uhE At
o Hate] A njgEafrt Ay E ofoF shaL, o3t s njEE R o] ¥
D ALkl AFTE HESooF afv, O WEe] gatEA A HEe E4S
= Ak AakE BEZ 2} 2he] [ BRG] WA= AR olsjdAIAE el &% &
ol o] o] A of i}, oAy xEC] ZolHS wf KA R 1 EH. 17
U olE g g5 e] ehdsittar & = {ivk. ol diste] 2 2315l tiake] A7)
5] J

7] o5 Al glo] Adsta gelA o WAE NES dRPA A B

109) A4, TR Z2, | 606%.
110) A4, AAA, 607%.
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H47 2 3-NEL = B Btttz EH M

F18 2I-HE/Z HAO TxS &

1. B £

HEEHE i3k 34 AL dE A4 2o F3519 (Lex Rhodia de jactu)
o2 B5a e Wio] 7|5H 829 fFAaEYol Wdoe=w Mdysta ok 1
W82 o3 2o

"Lege Rhodia cavetur ut si levandae navis gratia jactus

mercium factus est, omnium contribtione s arciatur quod

pro omnibus datum est.”

=, 7w kS TP A shr1slske] RS dlEol 7l shals o, oAl A
St Aolebd A7} stefof gt "= Aol 112) ek 9] WAl sFF
of gk WA vh33 2o

“The Rhodian law decrees that if, in order to lighten a ship,

2
uf
e

merchandise has been thrown overboard, that which has been
given for all should be replaced by the contribution of all.”
oUW Wk Hukg b B Astel 45T MR B9 A, B
FE -‘Hﬂoi Yoozl Fate el Eirel oste] 35 Hojof FHE W3t
g3 WA el Q.

Zrhgel e a3 Fatol titel Auke RAAI7)Y] gla) HahE Pl $A

112) Lowndes & Rudolf, The Law of General Average and the York—Antwerp Rules
10th ed., (London: Stevens & Son, 1975), p. 3; Buglass, L. J., Marine Insurance
and General Average in the United States, 2nd ed., (Centtreville, Maryland:
Cornell Maritime Press, 1981), pp. 177—178.

113) Donaldson, Staughton & Wilson, op. cit., p. 3.
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H2dol thigstel EalE AL Aok Autel niiEl] A T o] A

12A171¢] 2.8 Fd16) o= HEiHA gk 3714 22 (A8=, #19=, A135
z)o] QT A, AEE Ave] HES dFe] Falax wod AW WY 4
Qe A9 eR felEe XEFe 8 welx ¢od ¥e & glith g
Adalof B £, A9EE TE wie] W] nlaEE dvalA gow o =
A5 AFe AAES 2gstel Akt HakE x| sl PhiES Ause
Aol EFgelth: A BASol @) Ea yzi Avte] 923 29 due 7
= Gk A, A3sEE AUl Folrh Qe A AU BE $ET AL
E3jo] Yete] o= w9l Bekslok b slo] Zrbel BAHo] glo] o3

£
oy

-
Bel AE AYL WE F A Wb 48E WY 5 o gelrhly
e (

= Z W Z(Guidon de la Mer)9 714 A6 A1x

114) /NITHHE =, TilgREkpge 5634, (R mulsEE, 1984), 40~41M.

115) 719, TAskAZ(31E) , (AL vradAl 2004), 840—846%%; W3, MHh[EEE
DOFFZE, R gl EE, 1980), 47f.

116) 9= Fxt= 147} o) 2= (Holy Land) 258 AZstE &5 S #24( Isle of
Oleron)ell #|538k= St 1320 A= AFHES 43514 la ley Olyrounol &= o] &
o] koA FE3UTt

117) Donaldson, Staughton & Wilson, op. cit., pp 6—7.

118) H9H-TFH, mifBdE, 10~11%,
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rlr
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ek
A elssich,

“The first is called common or gross average, that which arises

rr

o]

m

FaL AAd KRS telEolzt Fskal t&3t 2o

by jettison, for ransom or composition, for cables, sails, or

mast cut for the saving of the ship and merchandise, the
compensation for which is levied upon(seprend sur) the ship

and merchandise; for which reason it is called common.”

=, HEHHA v delES At AR 7EE] fleke] 3d Fokel st

£ ge u}iésﬂ Avtow olak &z A7 Ao

1681 L SHA}%‘%QJ A2 AEE B Aste] dsel 8= A
Al g B e disieol s, Ak 4 HekE FEAH R FEE] S8}
of L75= A A e B EeS KEEHAC R Srdstal gl 1200 ol o]

sk [EEHES] ¢Jol+= 18014 Birkley v. Presgrave AP S.® Al Lawrence

J A R Aeke) nES Siste] AFa vl gol} & ofel 5ol Aol
ZQle BE Ealt KT A of @Ee oA Aol nagor B

ofof gt} "1 ghAlSkATE 12D 18601 @=e] = YAFS| 78zl & E 3] (National
Association for the Promotion of Social Science)?] 302 H[aiHAS] =
Al AR mho] w¥ste] Sk ang Aok AEstaith 122) o] % 1864 9
4 269 New YorkellA #|33] BIFEILEFHAEHE M ste] 117122 o]FX &
A-NEYZ F3 (York Rules 1864)2 ol A3sta e 3sloie}. 123
HKElARIE = 7194 14417] AlFal] Agte] 2o =Ad Aard e Fat
Holl A Al L) o] e EWLE Y MuhS s A s]9lete] AES dlEel T

[t

119) Donaldson, Staughton & Wilson, 7he Law of General Average and the
York—Antwerp Rules, 10th ed., (London: Stevens & Sons, 1975.), pp 10~11.

120) &, “FeallEe Ay FEaAEAES oo, TaAbH s W, |, A3%
(1991), 5~20%.

121) Lowndes & Rudolf, op. cit., p. 16.

122) Donaldson, Staughton & Wilson, op. cit., pp. 232—236.

123) Ibid, op. cit., p. 238.
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71 A& o, o]3lo] AAE g Aol MA} Bstoior gt g Aeolrt
o] Fal-& 2ol Ao A5 ks Lot Hduke] Ry AAH AS vE
gk AMuko] g RF o] Hehg HAE Slg Flolgtd FEaEoR A i
R M7 RS A =Tk FAE AXUA KEHEREZE o8] SEE U
AN i Ho|5o]E o PPolE, va2 gigolEor 77 HiH
HHES) BAS d2stea sk, o)eld 87 ol Z=to] HEHA FAHE] A
oJ3HAl HAY W= 2 Aol ARE sA]e] Aol & 1A WSF dEfA = ToE <
ate] S A5 o] #olA Askth. o5 | Asty] Slske] HEEH tE =
Al Tl gFde] AL, 1860 FEhaly- 3|ojE FHHoR ghe 19244
19501, 1974\, 1994, 2004 A74A] A 0] MG H = mFEo] o] Fo
AA HRem 1 An AAE 4F SEAKA B MeEd, 1Y o ol Frx
o2 HEHAY BHe FAE Q3-QEYZL] H85 vty s B1E 4

PFroe=m 1 sMde] dstkE 7k i

_0|L
ol
2
2
o
do

o

(o]
fr
-
)
k.

BN
ek
S

o)

(6]
i
ol

(York-Antwerp Rule 1974. A), tA] "#% s 9
HH0R FEAE fote] o]#l Al A = HES 4, Tl
Ay A& Ag-ol stelo] AHelar, FEsls A HEL 7

wools A o] Fetatoiof gt} 124 kA Jf A8t

2
gl
2
2
o
o
Ly
%0,
Y

124) York—Antwerp Rule 1994. A: There is a general average act when, and only when,
any extraordinary sacrifice or expenditure is intentionally and reasonably made or
incurred for the common safety for the purpose of preserving from peril the
property involved in a common maritime adventure. General average sacrifices and
expenditure shall be borne by the different contributing interests on the hereinafter
provided(o] 859l 54 F-& vl fo] FEo| A RET BARIA AL gHo
BH HEG BHow 3Eo] S e oo Teln guHon BAR
o dojrke A9elw el Tele Age] FEsEoltt)



2.1

1) 18644 2= #iH|

186449 9¥€26< New YorkolAl #13xF EHIHLEEEEZH) MA To] v x|
2 1z 83 35S AAsEY ol A1z fFadsEe] Faf, A2
Zx T3z Qs —"EOH, A3z, Aurstaie] Mg, A4z s A Ahx doF

z, A6z =9 8, ATz JdPde] B, A8z vdelM ] Hdde H5 3 A
AW, A9z Oﬂ 9101*1 Aate] gk &8, A10x TE7EY, A1z 919 &

Az T4l et
2) 187749 2I-RELZ HIH|

1877 8430 AEHZAA 3} =] SHUE7F 2 A 3] o]0l A 2
STAE Aelste] oRbel FAT 1228 AU ALz GBY BAe) Foe

HKIEHHAA A AHAlL A3z stz 3] g U2 NEFA eb= o] w2 kA ofy

3) 18904 S =-lEZ HiH|

186078 Al=ke HK[a)ifFHol ot Xﬂﬂ L3t A9 SAEAT= FHt

g e A7z 99 1220 67] £33 o Aol 18727} AUt B #H
AR 2 ATE QNS A AR 10 S AsE 2 AN o
A7) A% WG} o2 Qe MR Eaf. A9E AR AEE A AUAE 2

AEF. A3z FAuEFHY A A4z dAFH. A18x Ak Aol

125) Lowndes & Rudolf, op. cit., pp. 239~ 240.
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4) 192491 S 3-HELIZ HiH|

ojdle] A A A A FAQo| glojA Edto] obrlH 12602 Hekstel B

At AT FRESIAT. EATFAES A-GxR] TR} AT

B 23722 AR 7]E9 187 Z3e 57 238& Y

o2 2o} Al18% Auke] gk =38, A|19x% EaA] i &9 1A
Z U8 Zo| Ao o]Zo] wE n& A21F% AR 2g A22% HFEE

=

ajdd Eafjol gk of#k, A23x FEHAT] AT T 67127 ALHAAL, T A

A8z ARAIE AT

5) 19501 Q=-HELZ #iH|

S e SR A SagEgle] U el o] 74 ARl "

RS GAkghel oA EAFA Y Al st FAHI A= AFE
shar, EAFFA | wefa AGrksteiof ko) ks Al A S AlAdEkAT. ©
Makis Case’ol 9|3 §A120) 07 wol5o] Aot} o] W89 2ol A

=

E
o =

“The

B A
=

126) Buglass, L. J., General Average and the York/Antwerp Rules (London: Witherby &

Co, Ltd., 1983), pp. 180—181.

127) Vlassopoulos v. British & Foreign Marine Insurance Co., Ltd., (1929) 1 K. B.

187;

34 Com. Cas. 65; 31 L.IL.Rep. 313: 7] Markis 7} Bordeauxdtol| 4] Cardiffst7}
A BEE 2F7] AAsl Sds Ao, Bordeaux@oll A A5 A A wf A v
E)o] By Qlsle] nf~EQ Derrick(H Lo el =282 A4S 59 28AY
Wele ZA)o] 3 W2 GoA WAl Mutel] &E WAL 4719 FElE 9

stel Boblsbl 9 elsheeh. 471el eluo) oistel dutel Falel g

2 9

sto da el ?ﬂ olgl= AL ZAE Flo] 4] Fol| wAlw H)-& (3], M) Fols}
TI‘X]H] =) 58 74 10, 1122 272 35d<olgty F kg ont), 359 93

_4

o] Gtk slo] TEalEo QHE Aol AQRAL, 4719 9l 2 s, 7

28 AT Cardiff3} 0. = Gasiglor 3] w5l £ e e} e

o

_{

pul

Bl 357 &0 WAl uet 494E Aol Cherbourgdlol %50} 10
§ 52 Ad ol ol galE FRAN, A7) A Fol 4FE Auo] g

ol @ kel Fol AR9] el Amn] B SEATe] ge 8 58 AL
oA 3313 Lot il e Sate wishd Sa ieis e S5

014 FA %Ur/\}t ke % u% %i?iilﬁr Autol Hmﬂ Aeos AL B
oBE 9¥e] gt Aoz ugth e GRe] WAL YR EAFHS 25
£l el WSAo|u], A S Bk olAo]7] WEe] Bl £ A e B
E ARl $-AEtha wAste] o] AAe Muta} s 9do] giglernz FEeE
o= REA etk A9 olsh g AR JHF GRe] Fo HFs ByA



ARgbeIgiont e rHEL 23S Adsks AdelA And el Ade @

=
192441 723 vjmak o 2RA WAS Y3l 128)

2
©
\]
N
}L
“H
=
u
e
1
N4z
=

Aths Aol 9)o)S Fu glon 1 yse =
Z 9 A4 A3x - A10% - A11ZE - A18%
g MR, HAas SHM e ARl Aty AbxE - Al13% - Al16%
ATxEE MR, B5FHoz b 24 MAstde Al6x - AlT= - Al14
Z - A21z0lth, 19743 FFAS w7} 2ke] Zefo] oA AAA] AFHE
UwA 1 A bl AA 2o siedakel R At ofs nEA i
2 A E I 9lo] AAY %xl%}—e— T2 7)5S sha k. 129)

AA, 591 a3 2 Dzol thate] 74 iz

O
-

:l
FEa
peat
$me
é
o
ol
£
=
ol
e

AR, =2t A4zl A Edl(spar) 58 A HAANE FEolne 1
o)

AL et Al AR Ao o] BEo] A9

v 4 o= = At o] AP A dste] AR FAske dH rt
7122 AA"S 19294 199 A A3}

128) 54, AA=E, 26%.

129) AF= T (s}) ;) (AL vkeda}, 1993), 2922 H 7|9, T 2(8h) , (A

[¢)
=t ke /\} 2004) 907%.
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AXR . A A0 2" sE F olE® AHd To AHA)
(restowage) W& H24 0.2 ob= AadnLt spv]&2 2= AL A7 &5

Hd& st o A9t obdehd KEHHACR A HA St e A

7) 19941 9 3-HESZ HH|

A= FABIA 93] (Comite” Maritime” International
CMD), AN FEFAARIDE el FEm 2 REEHD A A FAL
T GA Y] S fof R IA Bt HEEEFIE S A & deAE A
Tt UNCTADIS2) AR =0 @3 35te], UNCTAD ARF=ol M= s il dt
Rl A3t Aol e RS ZAdstlvh. 199 19949 1049 7 CMI A3+
A 3]olA o] RuME EdE A W8Sl =95 1249 319 HF AHgH o
&= A} 134)

AR, HAAarA ] Aol ojugh A9ole FejAom A At WA E A

o

e}

130) 19241 5t# 51 19501 743 sfell A= Gaef APl &X 159 HEFHEMIL C1
ol o) ARt 21 & FEdllsoR Qgste] kvt = AP A 3] A a2
Clz: Alekol] ofsA] gl dAY T sk Tl B8, 1 H]§o] 1924d
83 HESZL 74 E= 19501 87 HNEIL 15 Az Azl v o] ML
% (common safety)& ¢34 AEHATHH AF FEdl=o 2 A FHF 5 ofof st

131) AR A A (IUMI : International Union of Marine Insurance) : A A1 ZF=2] 3j
AR Fxot RS Ao g 18740 SUo A AAE AR
A Z22].

132) ZAAZFHE-A /93] 9] (United Nations Conference on Trade and Development,
UNCTAD) = /W39 Ardstel Ao ol & A dst7] 918 AAE A%
F3]9] A 7]Fo|th

133) ¢Hg, “Zakx s A, Taseh, | Aks (1994), 156~157%.

134) C. S. Hebditch and J. A. Macdonald, York—Antwerp Rules (London:

Richards Hogg Ltd, 1994), p. 5.
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TS KEFHECR Q1S

A, A 2032 HEVEE 7| 3292 (a) T HERES AF387] 915k
NS vhEE BHog wjzbet Fsle] AfAr 48 AREs s KEHHACR <
Aotk A2 (b)F KEHAS AFst7] gte] dEd 599 Byn g% K
oz sttt WASHATE o] JrAlel 9fa] 1994 #2032 L MU E A
o gk tf o] HEEHHEH 2 ol sl A 4 2o digh vt 1A
A 2%9] kAL 3 FrEe A REE A

CAA At A21% o] &H35) (b) &2 CMINA HK[aifHAN A 2488 o=}
&S AR oAEL e 1d 5o B = oA E AHgsed AMEES B
St ol HEIHEHAS] olsBAAtE Aate] kR ojof X &3 W8-S 5] T
o] 8ol F71zE 285 0] o] 7zt Fetol HEHARHS A E3 Ao A o1&}
E AFsHA =A==l o] olAES 1994 Al AabA 45 3MEAA A 1%
o] st FEMES Agshs EFA ZA136) 71 9o} o]F AtAlgtal CMI
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135) b. Each year the Assembly of the Comite Maritime International shall decide the
rate of interest which shall apply. This rate shall be used for calculating interest
accruing during the following calendar year.(md A AL Q3o M= FF 8L

A AGE ol x&S AAst ojAE2 thE 1d e B & o|AE A sk dl
ARE-ghth)

136) #2, 20043 F&3lE2 (YAR) A&k, T#A 83| A, |, Al7H A|35 (2006),
138—139%,

137) a. Subject always to any mandatory rule on time limitation contained in any
applicable law: (i) Any rights to general average contribution, including any rights
to claim under general average bonds and guarantees, shall be extinguished unless
an action is brought by the party claiming such contribution within a period of one
year after the date upon which the general average adjustment was issued.
However, in no case shall such an action be brought after six years from the date
of the termination of the common maritime adventure. (A& A|3tol] T3l 734 % <l
tas) FA 80 5 sl Wl B 0F TgEan. gEaetdae) 42
=, TEAEP ) FEAENE Y ol ATAE A2 T, UoF TEAE
AR s ol ko 1del 717 o] 1 g BuEe JTse 2dol
ARl ols A AV)EA eerhE FEe Hojof aith vt ojm e

[e)
Foll= &
59 AL BE FEYURHEYH 6d o] 1 72 A2 AV|Hod
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$F281 LI-MEZ RAIE HFEBIRS RIIEH

A BOrEffel tiste] 7F azdvith WAAR] oul= 2R 1 9uE
xdskE 7 gole 247 v2A ARSI o] KEEHS dTtsks 2] A7
Aol wheh dkfEgES] Aol debd ¢ dvka vk kS dH e S b
of EFAFoR Qg throle] FEAA At ofv|ste deluA FHey &
A FEAF] EAE gvlste AP, noHola FAl 54 F v]§
S o|n| Sk AR Al JHA7F BaA e F188) 57| = slar, HK[EHAC]
A7) felM e HAxdte] a0z FE e EA9F aojHoela FelH]l 9
Aol F 7FAE Zhal glojof shthal FAFse) 139) FH o] o R A= g e
AR, &8 - vy d, Qi BEQ A ) A E s 9ok 140) (45
W) 8F3-NEYL 2o M HEH Foo 82 Wl Aoz FEASA
Abo] EAJstoiof sfar, g al o] dgALtS s ge] L, o] AFPo e
Bl 359 Aits BE 3 BAo] AHRESL Qlar, Mo wE 3|4 2 v]8<Es) )
ow mpxuko 7= ola| @A R} o] thete] Egsle]of dhtl= Aot} o]
ste] 8 A-REE F3& T AA8] AuE 0z} gt}

138) AR, T BOREEER CRER BES b, 1973), 219%: o]gd4 - o]5E, “F5dl

o Ayuads BAgl #d 1@, (wAREA,, 4209 15 (1995),
443—450%:.

139) WFH=K, Tl AR R R OB R, Gl SR, 1938), 101
—1107.

140) oltA, “FEdlEe] AHerd”, "dituAl, | 1293 (1990), 62%.
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Hupol] Aol gl SHEAFA A¥E B 02 U4 Fhtn @ ol o
e elulolA BFe) spdatoleta TYsa Qi Aelm, Poletn e ¥
sl Al 812 Fhe 5 Sl SIEAS AW ZloR FE] AN NAsE TE
g1glolofof gk Zolth FEAPALL NS o F3lo] BB HeHE 5
F7h Avtel B8e FHFORA $EAE T RS 557 ete] FURoR
A el H7 RE A5 afAs A afAbe AAHoE A8S ol 144
stolof shi= AR TEAZMG FAVAG YA Ak =, Hako A S} 2
o] B0l MBS VNF O APAGUAT P olof KA HE R FTHe
Aolth 14D ofs} e WMo § 114 BAE Hrhd FEA) WS FAE Fa
=t 17 o]abe] Aue] ThE Aue TAU W A9l o5 MubEe] & 29
o] ohyl FAglol FAhskn Q= Alolehdl FF APAAS FATHL WY, FE
APomneE st 45E wESHI) skl 2AF AW Al o FHE A8
ek el Bel gEolojel S Yol mdtel A Hatel FE
Ago] 919 withs AL oulsle] FEAYY A2 astn Ak FH A% F
we] KR 345} 0188 2 e olshuAIgle] Rekstelor Bt sl 3y

141) Lambeth, R. J., Templeman on Marine Insurance, 5th ed., (London: Macdonald &
Evans Ltd., 1981), p. 303.

142) There is a common maritime adventure when one or more vessels are towing or
pushing another vessel or vessels, provided that they are all involved in a
commercial activities and not in a salvage operation. When measures are taken to
preserve the vessels and their cargoes, if any, from a common peril, these rules
shall apply. A vessel is not in common peril with another vessel or vessels if by
simply disconnecting from the other vessel or vessels she is in safety; but if the
disconnection is itself a general average act the common maritime adventure
continues.(12] Ei& 1 o]4te] Aul5o] thE Mul = MultsS UAY 11+ 4§
of, wheF 71 MukEo] Aol oyt g A A9lEd BF dHEe] dvd, 3%
o] A} BF o}, X Eo], vhek JQuiH, FEo] P o2 HE MutE} 11 duEe
SHE55 BEEot7] st Hald Ao o] A5 A &Hojof gt} Aduto] nhok
02 Aut s AR RE ded] BeEo] 1 dvbo] obdaittd thE duk e
ARt T gl A vk ey vheF 227 FEEls A9 1 A &
9 AL BEe AlSE)
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143) Right to contribution in general average shall not be affected, though the event
which give rise to the sacrifice or expenditure may have been due to the fault of
one of the parties to the adventure, but this shall not prejudice any remedies or
defenses which may be open against or to that party in respect of such fault. (%%
ol EEEe dEes, v E A e HES doFl Aol By dAAtE
o] shte] A wiel UASA e e, FES WA grofof gttt 1eju 12 gk JJré_JiP
Fedsto] 1 Gapatel] iete] B GARRFOl Al AL ¢ Gl A Y] A e W
& FAdfst= A ofHth)

144) Strang v Scott(1899), 14 App. Cas. 801, p. 736.

145) Donaldson, Staughton & Wilson 7he Law of General Average and the
York—Antwerp Rules (London: Stevens & Son Co., Ltd, 1975), p. 19.

146) Kenneth Goodcare J. Marine Insurance Claims (London: Witherby & Co, Ltd.,
1975), p. 530.
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7} e Aoz Kfigte] drhE Bloltt. & 13 A Al2xE TEe] S
gk sl o A7 EA e E A FEY kS 9kl Fatd HAoR
et A 71eke] AFE Eote] HYs B2 Qlste] aElal FE e S $lstk]
At o w wu|gtol = I AREMN FEAY GAE ke ALt
HA e e HKEEHS 2 wiAsit 4D el | Dx= EEHAESESUF S AL
Ao FAAULA 2ENY AR AR A A FHES S, ExT HKEEHE
o dZ Aol glo] HhEHHAS A TR FTE Eeiel vlgo] AIetA EEHA
o2 AAWY] 9Jate] JFT o] S A vk W o EHo|x 3
2ol HL[EHA 9] W= AYZAE dPE AU7tel gk o o] AU Fx
A AAlel| o) gk A EE glow dfligHo] Ha, Fa o]ite] A % &)t HAYE)
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147) Loss of or damage to the property involved in the common maritime adventure by
or in consequence of a sacrifice made for the common safety, and by water which
goes down a ship's hatches opened or other opening made for the purpose of
making a jettison for the common safety, shall be made good as general average.
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150) Anglo—Grecian Steam Trading Co. Ltd. v. T. Beynon & Co.(1926) 24 L.I.L. Rep.
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151) Birkley v. Presgrave(1801) 1 East 220; 102 E.R. p. 86.
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153) The Gratitudine (1801) 3 C. Rob. 240.

154) Strang v. Scott, op. cit., p. 609.
155) Buglass, op. cit., pp. 217~218.
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156) Reliance Marine Insurance Co., Ltd. v. New York & Cuba Steamship Co.(1897) 165
157) Greenshields v. Stephens(1908) App. Cas. p. 431.
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