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42) kA FAE(safe list)E ZAste] HrE v E g 4slu 9tk (David Vanderzwaag,
“The Precautionary Principle and Marine Environmental Protection: Slippery Shores,
Rough Seas, and Rising Normative Tides”, 33 Ocean Development & International
Law, 2002, p. 168.)

43) Paragraph VII, London Declaration, London, November 25 1987.
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(Agreement for the implementation of the provisions of the Convention

relating to the conservation and management of straddling fish stocks
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o3l FaFHold @Al F) A6x 2ael A thed} o] aFFOEA A}
Aol Ae] £4 32 5 i,

44) Simon Marr, op.cit., p. 8.
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WA o] AH 2 FAE RS A A S ANA o e E ks ¢ e
™46, 3}ehA B a dAAlEol = ARt S5 Zpolrt 2l

THD, 7|2 Aoz o] -2 A= oA Ay i 5 = Aol sl

otafof & =7ko] o5 EErHs). v e, Sl gt s WA, 7
&, Al e SAEH] 8t B8k 2AE HE [t o R wAgtE
Aolth9), o] Ze FAl=zko] AFH dyFol od A AFS oAk
AL A& Aol HA s T F ds Helr oE 5o, HF HoF
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A TF0)

“aelg B o) gl Aag APl Atk HEH FAE

74z A, Aas dlee] das A9

g AP H e wxle] gAY dF dA U4 TS 2 ESD

Z, AAA A dFelA AMEEHA HE Aotk A H o gte P5s F

45) 19929 #$-A 93 2, 19729 A5EE A 97 21 5.

46) Simon Marr, op, cit, p. 9.

47) =, AAA, 745

48) Harald Hohmann, Precautionary Legal Duties and Principles of Modern International
Environmental Law (London: Graham & Trotman/ USA; Martinus Nijhoff, 1994), p.
334.

49) w=HE HAA, 75%.

50) Harald Hohmann, op. cit., p. 334.

51) Ibid.
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AR 0 g gofol ‘oA Hirold fol

=

|
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Adsmoz &

52) Ibid; =", AAA, 74%.

53) Fernando Gonzales-Laxe, "The precautionary principle in fisheries management", 29
Marine Policy (2005), pp. 495-496; Per Sandin - Sven Ove Hansson, “The Default
Value Approach to the Precautionary Principle”, & Human and Ecological Risk
Assessment (2002), pp. 464.

54) Ibid, p. 10.

55) Ibid.

56) John M. MacDonald, “Appreciating the Precautionary Principle as an Ethical
Evolution in Ocean Management”, 26 Ocean Development & International Law
(1995), pp. 265-266; &4l “=AHd Apddddze] HA A3 1 28", =AW Es]
=%, A4448 (1999. 6), 335-336%.

57) oA - A8, AT, 142%.

58) Simon Marr, op. cit, p. 17; KTz, AA=RE, 77-78%.
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Al ok Aelre6), ol A2 A& &E7F UNCEDOAM 2941 1670]

‘A (approach)’°]

w6, o] of gojzk Aol

kD

1))

59) Patricia Birnie and Alan Boyle, lnfernational Law and the Environment
(2nd) (New York: Oxford University press, 2002), p. 116.

60) Ibid.

61) bid, p. 117.

62) FAO report 1994. para.3 “@elol] o] oile] oS F 71X 2 JidolA] HkdE
Ah.....ddA A 1o g4 wotEad F Qe onAE A o] # Al~H
oA Hr} golgtA A48 & 4 Tt

63) Simon Marr, op. cit., p. 17; FAO A/Conf.164/INF/8 January 1994, para. 21 “......<%
4 e we dudel Ago) sbssi shshl AL no 499 2 ovla]
woll A&7FsAde] 840 A== Ves AeAE TFsAd S A S

64) Ibid. K T2, 471]511‘, 75-76% .

65) S. M. Garicia, “The Precautionary Principle: its Implication in Capture Fisheries
Management”, 22 Ocean & Coastal Management (1994). p. 110.
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o, wuj 2 27153k 72 (sustainable development)7®9] iz} Fye 4=
e AAY B, FajoldAd HEolgs S Tl tiirE F
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66) K EFZ, AAl=w, 75-76%.

67) Rio Declaration, Principle 15.

68) Article 17. 21.
opAltt 212 RIZF &we] FHeE FiEol dig 1AS IAHew st g Aolth
Lawrence Juda, "Changing National Approach to Ocean Governance: The United
States, Canada, and Australia", 34 Ocean Development & International Law (2003) p.
164.

69) Serge Garcia, "The Precautionary Approach to Fisheries and Its Implications For
Fishery Research, Technology and Management: An Updated Review", i FAO
Fisheries Technical Papers 350/2 (FAO, 1996), p. 9. Simon Marr, op. cit., p. 184
AN

70) 19873 A A N1 (World Commission on Environment and Development: ©]3}
WCEDg} Ashell A MIEd=a A g 548 @Ak o= & 5 e 7Y
O 2 ARGE7] A|&ete], o] % |29 gk ok 2] A HATh B LE, “A&7Fse 7
e A el A3 A, TAHEE =, | Al43E A23 (1998.12), 82%)

71) Simon Marr, op. cit., p. 18.

72) Serge Garcia ,op. cit., p. 6.

73) John MacDonald, op. cit., p, 270.

74) Simon Marr, op. cit., p. 18.
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75) Ibid.

76) Ibid.

77) Ibid, p. 20.

78) Simon Marr, op. cit., p. 16.
79) Ibid
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108) A¥s - 44, dAeE, 375
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vithe] dgolgt Eele FdsidH AR Tl nE B e, A&
7hedk ol &5 13k WA E(egal framework)S A& stAthzD. & HoF2
W e A4 (The Exclusive Economic Zone: ©]3} EEZZ A shHS 2143}
o, 7I& I7hE9 gy g AUS kst 7Sl waol adetd
F> BEES EEZl AYAZT o)A Fsjolgatd el o] FAHo=

124) Faioldd 9@ AEAY B B3k o A1z 18 Fet
125) & doF Allx 2%

126) Simon Marr, op. cit.,, p. 135.

127) UN Doc. A/60/63 4 March 2005, p. 51.
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U ARow 2 W 7hA g,
A FHPF S 7IEHowm g AFE dFHem Fa o, o
7]ell = Alefo] whETH29), = EEZ9 &8 A=A
Z-Al64x, A1172-A119%¢l wep Fesfof sk zlolth
EEZ9 st =A@l taixs & FoF AblxoA =AY BES,
A2zl A A=A o] &l 3t RAe FAstL vk 3 A63x= B
9+ o] = (Straddling fish stocks)ell
migratory fish species)ol] #g O o] F %3 5 oo igt A&
Tk itk
a3l A=A dside T JoF Alll6x BEAAY BE w3 A
o % tgdt o] Ak

"RE b v S A e o Aol Fafol A

(a) ATe] Zopigol o7

(b) 53] A63% A28 AGAERE AGTEAA ] FHH At
o g o7 & o]

(c) o] Aol 34"

o o odt AES WAEI QTHB0, o]#ld Za|o]dde| Tk Fokito
A= 1980 o]F o]o] BEo|A FAAAAM GA9} ojdAYe] mE B
A3 wjFolgk= Algko] 7ba A ghrbisy

5 % A Bl ARE RPFn 9
ou o7l ARE 344 Fxm Yok @ AT zepge] e e
F4 57k 2aze) oo dald Faxde AT Aok Aom P

128) Ads - A, dAl=E, 40%.

129) AA% 9], AARIA, 11%.

130) AAx - olg7], "&¥ - vEI - BErAIUDOYE 24 gt SAds AL S
A olgrketAty | f‘f&iLoH"V“*HH R oAt ¥4 (2001.12), 37%.

131) AR = vl 9, A A (AR ERS], 1999), 449-450%.
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ot (b)= AAGAASH R nE3FdAF(H63x A2, A64x)
| $Zf5=(A65%), AsHdol=(anadromous stocks, #66%), Zst/d o]

(Catadromous fish, A|67F)e] that FAolt}. (o) &3] AEALe #y
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Sgtolchisn, et Falg Auel U@ /5o wed wane] @
Hol gk ol 4= o]g Fol B A
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o

1o,

r o

AC)

q,

T

I

e o

=
A 71x7F HE Aol ‘olg Jhsal FHAe]l 334 FA(the best scientific
= WEAY SHe136), ThA] el o E
71242 A, oAE 59 st dlo]E 7 Rk At A, o= Freo Hd

A(accuracy)E 7FA 11 &80 &= (allowable catch)ol] W3] Tdst=E A 58

)
S.
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o
o
o8]
=
=
)
o
@
~
5

)
z
L
ol

N
R
b

Aoz ARG

ATHB, AR frela]FE g kel 1960W ] R FEte] 7|2E stal 9l

132) AAxE 9], AARIA, 12%.

133) ZAIEILA,

134) ol%at, Feafojgdael el Waa 1 o]gAle] w3tk Ay, AR, gl
okrfstal, 2004, 14%:.

135) AA=E, 13%.

136) Simon Marr, op. cit.,, p. 135.

137) Ibid.

138) 7brd.

139) Ibid.
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1400 Hha 1980 dth dts] EAF APdegad s Azs] B 7o I

o wehe de of

A,
N
o
o

2. 19823 FAAFHAE o|F9 FaAPAY &

7h A FHAS olF A ] DA W

ot

HA Aey = st FA4g dady A 3 oy ol

A S7vskadth 1950 elA 19708744 AlAl o kel AAlE &
(economic boom)o] ¥ojyrom14D 19704 1990 Aol AMA o] AAH
= ZF Ao BEgdd el sjHolRold ogdFES] 2dlrm A
tH42) 53] o] 7|3tel] AAGH S nEIFAdo Sy} o] aF- T EA] ¢
o]Fe] o]go] 2ujE FIIEASS EECIAL AR FIPFAIL wE o F
o 7kA B T}4d), Fg o HEL2 FaAALY o]Fo] FoEA ¢ ATl
& o7& st | iR S5 H Qv FAOO waw fj -9 o
Z o] Y3 (overfishing) o] xa1 #¢] 79 (over exploitation)s] o] #T}144),

1980t AAIe] =Akdo]l F8A ] FAlE Helol whel I A= &5
Axpdell et 27 o] ARl orfi4d) 80 kA fallsdHE et
o] BE ool dndd Ao Jido]l 4 siA A= kT,

1990 diel S04 HlZA I AALEE Falo]ldAd el #Aeet B #gh
o5 Pro= HARstr] A Aersith

19924 5 #HA|S FHFol A AQdglE ofYgel #& =A3] ¢ (International

Conference on Responsible Fishing)7} 70& o], FAO A HAA= FAHY]

A

4
o

140) Ibid, p. 136.

141) John M. Macdonald, “Appreciating the Precautionary Principle as an Ethical
Evolution in Ocean Management”, 26 Ocean Development & International Law (1995),
p. 271.

142) A% 9], AARIA, 13%.

143) o] +t, MAl=E, 20%.

144) http://www.fao.org/DOCREP/005/Y4252E/y4252e03.htm#Ch1

145) AAx 9], AARIA, 13%.

146) Simon Marr, op. cit.,, p. 136.
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7% (International Code of Conduct on Responsible Fishing)S 24 3t==
QASATHUD. o] qiRlo] AAE = HAAA oA Aol #e Ee 24
ol tiFEHATH4S, HE3]e] g & {3 o (United Nation
Conference on Environment and Development: UNCED)7} B4 2] @ g =}

o]Zof| Al MAHAHAT. o] FoA ANHE Agenda 21> A 177Gl A] wirtof

B3 FAE 53 drf. A 17 5 Programme Area C+ T3 EAYLY
A &A o] &3 WFE FA|(Sustainable Use and Conservation of Marine

Living Resource of the High Seas)E TH#11 ¢JTH49),
Agenda 21 A|177% #4580l Falold Fdeldd dis] v o] A Hska
AT},

‘TRl Bz e A, A 2 A gl el del=
B Aol BRI T At A3 gL FHHn Yt 8
G wARe W, ofdldl tg FAel Bl 7 A, HEd o4
A AE T8tz f1gk H o= % (vessel reflagging to escape
control), F-#4 A%k of7-¢] ME AFA §l= HolH Hlo]x, 12l
S7hzbe] WY HE 5 B4 Q58 AR G405 A%
oiZol thetol i FHANA AFW Ee 43 ojHo] Eeshi
@7be) v, e AR aANA A 0 AAA FEd A e
geol g Tashh.L

go] wefjold wele] ZAHE AAEE Fol AT A50PelA o

dlo

147) X% 9, AARIA, 13%.

148) 19954 A& FAO AU+ o 11 A7z 5.1,

149) A7 AEH} AdAM EZ oA k. (AE WlEy A4 59
okrele] =t w2 A3 g BeE sk 3, DE o7F B s ERL e A
&4 o] g3 HE Ex sy 2 715Hst Bl oM Fo A FEd B ye

°olth)
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ABA o A Aol FA FU sl Fed Wy
QHE 05 2fstelobth.. A 44 PSR 32
&

7+ A3 Agenda 219 £Fo] wel, FAOE 19924 9¥9 T3] ool
73 7)143) 9)(FAO Technical Consultation on High Seas Fishing)E 7] 3 3}
RILL50), o] B]ojel A QT AQle] At ofue} Flls| gkl H
4 Z7(best scientific evidence)' g 7Ide] EFAA #AE
UhAl 725D, 3k o] 3o 2719 EdS wEsol Had, sus
1993l AEE 1993 &l oo FAREdRgEA] ojyTIE AR

A (Agreement to Promote Compliance with International Conservation

_l

o
K
u
i

N
ox

—

>

and Management Measures by Fishing Vessels on the High Seas:
Compliance Agreement, ©]3} FAO =3 7dolgt AshHolw v & 3hur}
1995 A Adel= AR (Code of Conduct for Responsible
Fishing)o] t}152),

1992101 A 1994 Ako] AlZbel ofl FARA] AR oigl = o] ojujo] T
3k W} Z33s B4 (complete analysis)< {9l3-3lo] 3] 2] (United Nations
Fish Stock Conference)& &3 THEH o, ofe]gh 412 AP oo

TR E(target) s A, ARl tid 5 B EFIE AT, =)
<

AsE 8 Ao FATHAAYANE AA v 19959 AAG A% 3
Wk

AE3]FA) S HET o] e 19829 1249 109 Hlaf
&

239 olde A% dAolTe 2HE WA HAH

150) A% 9], AARIIA, 14%.
151) Simon Marr, op. cit, p. 137.
152) AA% 9], AARIA, 14%.
153) UN Doc. A/CONF.164/13/Rev.1, 30 March 1994.
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Y. 19939 FAO #4¥A (The 1993 FAO High Seas Fishing
Compliance Agreement)

(1) A= w4

TAAS] = dEHoR FIAS 3 T Adbd tisk AL T+
of oJ&Al Htr}sd, HAHo g Myt IS FHE5d= wd Fo suEA
A A A (Flag of Convenience)A

j
o} Auk ZAo] Abolali, Avtel g FAS #el U 5F ad Fo| =&
[e] =

=8
N
N
2
=
(2]
9
r\:\
lo
2
)
X

w7k Au S5E she Zlojthst). S ARk ow HAHS Fxlo] 7thE
A o, Fart AaL, Als - AddY aLg Sl tiEi e oA gAl Al H&
& ek dol Z]

o
wrhsn, e o] AmE AN Aol el B -
]_

ol e WA =AY AEA A

3l
FTH59), 53], 19911 9] gl &
Ao fAY ool T oidl Aol gE ThsAdol U= Aow
ol o] 2R TH60),

ojo] IAALS] = HYA A A = ] 2p¢le] )
HA ggo g o)l nzo] A4S dAsta WA s ks o] 3 gy
sloJo Al Agenda 215 F3 o] HAAHAEE Aosta ol wel 1993
d 12€9 A27x% FAO F3]olA U2 FAO +57H4S AesqichieD,

o=

il
O,
ofo
=
N

Q,
=
Y
toby
&,
oy
2
2

154) AXE 9], AARIA, 19-20%.

155) o]Q<F, “AlmAlolgdnet 2o ddofd”, AsHsh, |, A36A Als (2001), 204
By
&2y

156) AAR=E

157) Mholer, “Afgn”, THRoWwEd, Gt A&, 2003), 17%.

158) o9, MAl=E, 204%.

159) #MElE, AAl=T,18%.

160) A

A
161) 2744, A=, 32%.
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o} 19953 FFsodEA
(1) FAF3lold 3 ¢ (United Nations Fish Stock Conference)

1993F-E 1995W7kA] 53]o AA o]Fojx FlEsfol 3ol B2
vekso] oA Hte el d%fz} AA S F Fr}166),

o 74 “Xﬂ‘ﬁ(suggestion)”iibﬁ
A= o] gk EAE ?ﬂ]%fiﬂﬁ‘rlm) ol2FE Y dlxde Ay, A,
ofol&t=, AWM= oixvhy} A ol ZAE U ARKEA A|SZEOA The-3t

A 22 3] eJo A It Ader BET AFH HIS xS
o] g4 wHEI o %ﬁé}ﬂ}ﬂ TS THED. A, FEH|o}, o FI=

2, A%E AT & g AAY A SAY wEe E HH A% b

= ot = Ak

n=2 3lo] A =¥ (Comments)S T34 o3 Ao gk A
QrhTh, wak nEEE ojge] g3t A9le] YA, o A
_TrI:]_ A

A4 (Uncertainties concerning the size and

productivity of the resource and its interrelationships with other

resource)172)& AFsHA “oul& W (precautionary manner)173)7o A A

166) Simon Marr, op. cit.,, p. 137.

167) UN Doc. A/CONF.164/L.9, 1 July 1993.

168) UN Doc. A/CONF.164/L.11, 14 July 1993.
169) UN Doc. A/CONF.164/L.14, 16 July 1993.
170) Ibrd.

171) Simon Marr, op. cit., p. 138.

172) UN Doc. A/CONF.164/L.15, 16 July 1993, I,3.
173) 1bid, 1 .,4.
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A 38 oE FFolg By e Y-S SHAATT, FHAA TS A
(European Economic Community)+= “Suggested Guidelines”©]
HF oz AT 7 dAlA ofE G A (moratoira)E 2754 &

B OE RUEY J5E BH0R 4 Qs FEE BAA S Qe 4

(e
2
I
o
il

x
o
e

155 @23} st
A okl A
4 #2](precautionary management)T 7|4 o
A oAgA el 34 9 @ 7HEnvironmental
Impact Assessment)o]l Al AP A28 A8 AAN AL opF7] 9%
RAolth7D, gk ofq] #eE]= AT WS ARgsto]of 178, Faf AEA
Ao B #El= #34 AUt AtEs ofof dtrtal AF3FATHT. 2~
A= S A9l A b33 o] FAaFI 180,

o

Qo
K
L

o
l"‘{

o
-

AU

“2edle oo oA e FeAS dxsta 9l

S HHAAIA U gloltt, ool g did Htel 8-S v @
2 ofFo] F|JREHT, WS4

assessment)oll gk AL SAVF & uf L Fas 2 A

o Az

gRolts dgs wXe] Hge fANFRAG] BHe oy
BER sof Frbm Bz shgirHsD,
19954 A3% S|4 $aetolut thEEE “ofg] welo] Qof WA A

(The Precautionary Approach in Fishery Management)’ & A|&-0 2 o1}

[e)
A&

]_

[

ol

174) Simon Marr, op. cit, p. 138.

175) UN Doc. A/CONF.164/L.20, 21 July 1993, I,6.

176) UN Doc. A/CONF.164/L.22, 22 July 1993, para. 1.
177) Ibid, para. 3.

178) Ibid, para. 2.

179) Ibid., para. 7.

180) ibid, para. 9.

181) UN Doc. A/CONF.164/1L.22, 22 July 1993, para. 1,(c).
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2 2ol Wl gt o] wahgirhs,

“$-3etol sl Asts ool qlof g geel HAe BAY
ofFolt} 1 fAb ol %ol sl U 1%k b5 o AT 9
FAA Fastel oL HER AW Aol

Jok

T3 f-Agtoly g2 Fe Heh HolH 7t glo] M= oFE og
| AFetAY, dAH ez o]ES G| (moratorium)dlof 3 o] FE o] F s}
= A A oS AEsok dnkal A,

FEste], vbEW 19959 99 A5 FoAlEaiol 8] 9]
= Aol = A1,

et AdE 19959 8¢ 4= AEE o, Maltav} 30WMA=
HlEgoes Bgazs S50 2001 129 119 HEFHATHE). dAAl=

<E 2> TATHALER BlE=T HlELAE A%
(updated: 10 August 2006186))

Agreement for the implementation of the provisions

of the Convention relating to
the conservation and management

of straddling fish stocks and highly migratory fish stocks

60| Japan (7 August 2006) 30| Malta (11 November 2001)
59| Estonia (7 August 2006) 29| Costa Rica (18 June 2001)
58| Slovenia (15 June 2006) 28| New Zealand (18 April 2001)

182) UN Doc. A/CONF.164/1..41, 17 March 1994, para. 1.
183) Ibid, para. 3.

184) Simon Marr, op. cit., p. 139.

185) olgqf, A=, 5%.
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o7

Poland (14 March 2006)

27

Barbados (22 September 2000)

56

Liberia (16 September 2005)

26

Brazil (8 March 2000)

55| Guinea (16 September 2005) |25| Australia (23 December 1999)
54| Kiribati (15 September 2005) [24| Uruguay (10 September 1999)
53| Belize (14 July 2005) 23| Canada (3 August 1999)

o2

Kenya (13 July 2004)

22

Monaco (9 June 1999)

ol

Sweden (19 December 2003)

21

Papua New Guinea
(4 June 1999)

50

Spain (19 December 2003)

20

Cook Islands (1 April 1999)

49

Portugal (19 December 2003

19

Maldives (30 December 1998)

48

Netherlands
(19 December 2003)

18

Iran (Islamic Republic of)
(17 April 1998)

47

Luxembourg
(19 December 2003)

17

Namibia (8 April 1998)

46

Italy (19 December 2003)

16

Seychelles (20 March 1998)

45

Ireland (19 December 2003)

15

Russian Federation
(4 August 1997)

44

Greece (19 December 2003)

Micronesia (Federated States
of) (23 May 1997)

43

Germany (19 December 2003)

Mauritius (25 March 1997)

42

France (19 December 2003)

Iceland (14 February 1997)

41

Finland (19 December 2003)

Solomon Islands
(13 February 1997)

40| Denmark (19 December 2003) |10| Senegal (30 January 1997)

39| Belgium (19 December 2003) |9 | Bahamas (16 January 1997)

38| Austria (19 December 2003) & | Nauru (10 January 1997)
European Community

37 7 | Norway (30 December 1996)
(19 December 2003)

36| India (19 August 2003) 6 | Fiji (12 December 1996)

35| South Africa (14 August 2003) | 5| Samoa (25 October 1996)
Marshall Islands .

34 4 | Sri Lanka (24 October 1996)

(19 March 2003)

33

Ukraine (27 February 2003)

United States of America
(21 August 1996)

32

Cyprus (25 September 2002)

Saint Lucia (9 August 1996)

31

United of Great

Britain and Northern Ireland (10

Kingdom

Tonga (31 July 1996)
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FrolFalolslel g, BB Sk Fash /b BaAA ue wy w30
]

=7 Abololl A o] S frlgaioidslefoA sAsofF & Mg 2 o
Al Fo] ATHY0. o] AS aAsHy] s & FAHLS A3x A1FA
Ao 2 Falo] AEHAR dF AL H7F AEA Ul 7Y, S EEZA®
Hgo] HE== ST, Faf o]
2ot A6x(AHA H2e Hg), A7TREE B xR dyAd)o|th9),
A oS BALHASTH LI FAolFolty 2y A3 B EEZ
TS sl o F(transboundary fish stocks)199)3} 4 2-4
fish stocks)!99& 5 FA thio] A &+
AAGH Aol 270 o) Ad=re] EEZel AA E3 3}71»} EEZQ} ]
o] 1 (sl 24 EdakE o H(HAIHA
t}. a2y EEZSF Fajol 2AX Edsts ofFe X]O—.ﬂ‘j}ﬂ = %?ﬂﬁﬂ%k
HE ool fralgajol AG 8l A &
Yrhos), vk w3 FAdolSe ofFe H5S frdlalddokd AN =

9}r}196),

2

2

Z(sedentary

¢

188) A A TS5 A(UN Doc. A/CONF.164/L.8.), #A°HUN Doc. A/CONF.164/L.2.), $-=
2}o]LH(UN Doc. A/CONF.164/L.40.).

189) ZHY4tHUN Doc. A/CONF.164/L.5), &A= - F&vlo} - oF== . HF(UN Doc.
A/CONF.164/L.5.), 2=¢I9(UN Doc. A/CONF.164/L.39.)

190) Simon Marr, op. cit., p. 141.

191) AAE 9], AARIA, 15%:

192) HF3}, “ASFAEAY BEtHoz Ao ool #ek A7, FAPHAT, |, Al18A
A3 (2006. 3), 11%.

193) fralsfFHger A63x A1del thaat Zo] Ao Tk
‘T ofFou o9} AFE o] ofFo] 27 o At=re] EEZ HAH ¥ AT
ol gt Ad=E o] o v A4S HalehA ofusta, AA HE A-d &4
A7) S Fake] o]Ydh o] wE ks st BASH: d o’k X g
% ggitt”

194) FrelFalAdTqAd Az (o) Feoll ‘G2 ofF'2 old &3] kvt Fgskal Uk

195) A% ¢, AARIA, 15%,

196) fralsi il 54 I: Wltkge], o], wriol, rithaye], drieyo], HeA =
gu|thego], z2riego], Gzriegol, %ﬁlv}aﬂv Aekel i, AAFCIANA], WAYX]), EA)
25FHEANT), FAA|, = 1% A7 7], VA7), QdA Aol R (EEAd], gl

T, addel, gl el b, jEHTr(?ﬂ”FﬂM st arefat, 2aefst, EsiA9h.
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(safeguard)e] 9% A 5} T}199),

FAEgHAFFA S A6zt 54 Mol o3 d2s A 7 &=
P opnl olye}l Agenda 219 A17FHRE AAE D

o A Agenda 219 A7 ‘WES Fdsta 1 W
“}(precautionary and anticipatory) & 4 & &S

2 star 917 wjstol|20D, o] AL T8k SnE A dr}02),

Holgt oS Aol dis) #efAom Z o uf oFHs

FEshs AL usti03), A6z A2 oy Aol

e ARV BgAsAY, Al AV BT Aol ¢
< Folgit), A ety AW BAst BE P Ay
= A71sAY AEskA] ofsh=El i o= o] &H o] = <td

197) Alan Boyle, “Problems of Compulsory Jurisdiction”, 14 The International Journal of
Marine and Coastal Law, 1999, p. 20. Simon Marr, op. cit., p. 142914 |S1-&

198) EEZel gk 5188k A wel #al] 1#A = o] rt

199) Simon Marr, op. cit., p. 143.

200) FrAEsfold@A A

201) Agenda 21 chapterl7.1.; Lawrence Juda, op. cit., pp. 163-164.

202) Simon Marr, op. cit., p. 140.; Yoshifumi Tanaka, “Zonal and Integrated Management
Approaches to Ocean Governance: Reflections on a Dual Approach in International
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273) AEE, AAl=T, 34%.

274) A=

_56_



M A% L A AT FF WA AN oW WSS A% A=A
AL RHAAT, AgE A olPstm dE RS FEIE W A

© (SPRFMO) |

CCAMLR

Al & www.fao.org/fi/body/rfb/index.htm281)

275) Simon Marr, op. cit., p. 148.
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beyond", 28 Marine Policy (2004), pp. 549-549; &3} - AAqF, “SATHNHY 153
oA REA ] Hek A - A BE L #HE A4S FAHeR- T T
HAE, | A16d A1E (2004, 10), 8%,

340) HZFst - A, Al

341) Sandra Tarte, “A Duty to Cooperate: Building a Regional Regime for the
Conservation and Management of Highly Migratory Fish Stocks in the Western and
Central Pacific”, 16 Ocean Yearbook (2002), pp. 273-296.

342) HEsE - Hdaf, AA=E, 8%
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347) HEs - G, AAlEE, 135,

348) Andrew J. Constable et al., “Manage fisheries to conserve the Antarctic marine
ecosystem: practical implementation of the Conservation of Antarctic Marine Living

Resource(CCAMLR)”, 57 ICES Jowrnal of Marine Science (2000), p. 778; HZ3} - 7
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349) gk, AARILA, 67%.

350) http://www.iattc.org/HomeENG.htm (BHE: 2006. 9. 25).

351) BAREAZEIRLE FEH = g2 oo 4, FE=, oF 9 Aol AY &
AES 7S EAE AFsiA gozm B4Rl st FAA-ME A& AA FA]
e Rolnt, o= dd AGFA|FE st w [UUAAS €Y F JEs s a34el
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o}, Furdlae] HE Y3 (Commission for the Conservation of
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CCSBT+ &, A=, dito] Wiztigdof(Southern Bluefin Tuna) A
do] BEI AEE fste] 1993 AEeon 1994 59 209x= g
at3lth. CCSBT Hxe skl 3= mE== 7% CCSBT €137}
TAHRNeH o] fA37F FFTE Y TAC 3 mHIITHS AstA HH
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4 R} GAf=e] o] 7hA] B AL A o] thse),
CCSBT+= WW¥AY ool A& el wet TAC odads AME
g A EA e o) el it =os %

352) A=

353) A=, 39%.

354) dA] e AdE § 0658, 3 5,2656%, ko 1,140%, Hl=r 1,1408, w2 U= 420
Eog gdyo] tt (http: //WWV&.ccsbt.org/docs/management.htrrﬂ (3 2006. 9.
20)).

355) AAE 9|, AARIIA, 42-43%.

356) AARIA, 43%,
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359) Andrew J. Constable et al., op. cit., pp. 778-779.

360) faftiE—, “THIMT 7 v—F ORPERIAHAOMH”, Tty , #1055 (1999. 11), 5
2 www.enyo.affrc.go.jp (FH=: 2006. 8. 20).
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(http://sanhaon.or.kr/public_htm/convention/CCAMLR.htm, ¥Hz-¢: 2006, 9, 25).

362) http://www.ccamlr.org/pu/E/ms/contacts.htm (-2d: 2006. 9. 25).
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364) 43+, AAE, 15%.

365) Simon Marr, op. cit., p. 153.

366) Catherine Redgwell, “Protection of Ecosystems under International Law: Lessons
from Antarctica”, in Alan Boyle and David Freestoneleds), International Law and
sustainable development: past achievement and future challenge (United Kingdom:
Oxford University Press, 1999), p. 206. Simon Marr, op. cit., p. 15204 2j<1-&.
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A3A FAFEHY AL AL LF Y F &AM - GFYFo] o
] AFA (The Southern Bluefin Tuna Case)-

1. AR #A

AT 00 T2 Gl 30N 505 Atele] ANstu], AFE et

367) Ibid, p. 153.
368) Andrew J. Constable et al., op. cit., p. 789.
369) PETIe] AR Az WY AL ARold FAE Ak (FAK, 1 ivsok



GO 2 o]F3te]dno) QIR B QA dAjo} Aul oA Abgshe o] 37D
o EY 4-58F djo] ©ebs asgolFolnsra). wlkgriEel o] A o
4L 19509 HH AFE Y 1961d %0l = FbEuaole] dAAA 2
Fe 81Nt =oll 23T,

<E 6 dgtige] o8 ()

5 5 = ol H_ %7‘% o]l & 5} ZE):
1952 246 556 820
1953 509| 3809 4318
1954 424 2183 2607
1955 322 2915 4318
1956 946| 14948 15912
1957 1264 21878 23142
1958 2322 12417 14739
1959 2486| 63896 66382
1960 3545 75672 79217
1961 3678| 77491 81169
1962 4636| 40852 45488
1963 6199| 59200 65399
1964 6832| 42718 49550
1965 6876 40627 47503
1966 8008| 39607 47615
1967 6357 59086 65443
1968 8737 49482 58219
1969 8679 49644 58323
1970 7097 40622 47719
1971 6969| 38120 500 100 45689
1972 12397 39604 100 17 52118

T, THAROWEE T HEFE, 2003), 42%:)

370) Harry Campbell, “The Role of Research in Fisheries Management: The
Conservation of Dolphins in the Eastern Tropical Pacific and the Exploitation of
Southern Bluefin Tuna in the Southern Ocean”, 3! Ocean Development & International
Law (2000), p. 349.

371) A3He, “wTEe]l AT, TaAlE R A O —SAls A ARl -, Y
TAHE- (2004, 5), 139%.

372) AME 9, AAEIA, 60%.

373) AR, 59,



1973 9890 31205 100 12 41207
1974 | 12672 33924 182 1 46779
1975 8833 24118 99 9 33059
1976 8383| 33714 12 28 2 42139
1977 | 12569 29595 4 7 1 42176
1978 | 12190 22947 6 94 20 35284
1979 | 10783| 27715 5 0 53 4| 38560
1980 | 11195| 33653 130 5 0 64 7| 45054
1981 | 16847 27981 173 1 0 179 14| 45101
1982 | 21501 20789 305 2 6 158 9| 42770
1983 | 17695 24881 132 5 0 118 7| 42838
1984 | 13411 23328 93 11 1 243 3| 37090
1985 | 12589 20396 94 3 0 115 2] 33199
1986 | 12531 15182 82 7 0 70 3| 27875
1987 | 10821 13964 59 14 0 168 7] 25033
1988 | 10591| 11422 94 180 0 280 2| 22569
1989 6618| 9222 437 568 0 1342 102| 17789
1990 4586 7056 529 oI o 1127 41 13819
1991 4489 6474 165 759 O 1437 77 13401
1992 5248| 6137 60 1232 0 1157 141] 13975
1993 5373 6320 217/ 1385 117 618 18| 14048
1994 4727 6064 277 926 147 1107 55| 13300
1995 4413 NA 436 NA NA NA NA

A}5: Harry Campbell, “The Role of Research in Fisheries Management: The

Conservation of Dolphins in the Eastern Tropical Pacific and the
Exploitation of Southern Bluefin Tuna in the Southern Ocean”’, 37

Ocean Development & International Law (2000), p. 315.
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374) AR, AAw=
375) 43+, AA=

42%.
139%.
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<GE T dztgol o AHZH o] FFF, 1984-1995 (&)

ahd 7 S FAUE 53

IR I EEEIEEE E EEIEEEIEEEIEEE
1983 | 21000, 15843 23323| 10000 93| 21000 39259
1984 | 14500, 13486 20393| 10000 94| 14500, 33973

1985 | 14500 13327 23150 15522, 1000 82| 38650 28931
1986 | 11500] 11308 19500| 13955 1000 59| 32000 25322
1987 | 11500] 10976| 19500 11422, 1000 95| 32000 22492
1988 6250, 5894 8800] 9150 450 437 15500| 15481
1989 5265 4848 6065 7056 420 529 11750] 12433
1990 5265 4051 6065 6474 420 165 11750] 10654
1991 0265 4094, 6065 6137 420 60| 11750, 10291
1992 5265 4562, 6065 6320 420 217) 11750, 11099
1993 5265 4667 6065 6064 420 277 11750] 11008
1994 5265 4373] 6065 420 436 11750 4809
1995 5265 6065 420 11750

A}5: Harry Campbell, “The Role of Research in Fisheries Management: The

Conservation of Dolphins in the Eastern Tropical Pacific and the
Exploitation of Southern Bluefin Tuna in the Southern Ocean”’, 37

Ocean Development & International Law (2000), p. 316.

1985 ¥, o5, wAAE A Y WEvEe] o] TACE 38,5602
2 Aot golatel emsie), 1989+ 11,7508 02 143k THsT), w3k
ol 5 Al Ul 19939 F ol HEH HCCSBTE A A5tk CCSBT

19949 49 Al Yol Al 198937 e ojE s ettt 19945
dEo] FHTFo e TAC T R A=el gk Adgd I FisE %

1= T
7] A FFaL, S5k A= olo] witigte A AR 35 - pHEAE
kel itol 7t ey ATt oW beHE Al vels )Ee] ofslw
& fAsted golanh. aed dRe ofw e A% TS

376) AAE, AARILA, 60%.
377) Tom Polacheck, “Experimental catches and the precautionary approach: the
Southern Bluefin Tuna dispute”, 26 Marine Policy (2000. 7), pp. 284-285.
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400) ITLOS/Order, Separate Opinion ad hoc Judge Shearer, 27 August 1999.

401) Simon Marr, op. cit, p. 165.

402) Ibid.

403) ITLOS/Order, para. 79, 80.

404) Ibid.

405) Fralefda@eF A290zx= Al sl GAkmo] M= gk vhrel] o3 FolE HA
weha Qew AFe G/ DG B9 A 2Aolh (Myron H. Nordguist,
United Nations Convention on The Law of the Sea 1982 A Commentary (Netherlands:
Martinus Nijhoff Publishers, 1989), p. 53.)

406) Louis B. Sohn - John E. Noyes, Cases and Materials on the Law of the Sea (New
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York: Transnational Publishers, 2004), p. 751; Gwenaele Rashbrooke, “The
International Tribunal for the Law of the Sea: A Forum for the Development of
Principle of International Environment Law‘7”, 19 The International Jowrnal of Marine
and Coastal Law (2004. 12), pp. 521-525; ZAAE ﬂ, HAARIA, 662,

407) http://ec.europa.eu/fisheries/index_en.htm ( E2l: 2006. 10. 10).

408) Simon Marr, op. cit, p. 169.

409) EC. Regulation, No. 345/92.

410) Simon Marr, op. cit, p. 170.

411) Richard G. Hildreth et al., op. cit., pp. 56-57.
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429) §A: Grant Hewison, op. cit, p. 303; Patricia Birnie and Alan Boyle, op. cit., p.
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430) EA]: Owen Mclntyre and Thomas Mosedale, “The Precautionary Principle As A
Norm of Customary International Law’, 9 Journal of Environmental Law (1997), p.
241; Simon Marr, op. cit, p. 214; D. Freestone and E. Hey, 7The PFrecautionary
Principle and International Law: The Challenge of Implementation (Boston: Kluwer
Law International, 1995), pp. 30-52; =%, AA|A, 79%.

431) AA, 76-77%.
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432) R. Jennings and A. Watts, Oppenheim's International Law (9th) (United Kingdom:
The Bath Press, 1992), p. 24.

433) o3t7], =AY (A& HFdA) 2003), 85%; lan Brownlie, Principle of Public
International Law (5th) (New York: Oxford University press, 2002), pp. 5-6.

434) oz - o), THAMEANT (Me 427 2003), 44%.
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442) oz . o|FH, HAA, 44%; Peter Malanczuk, Modern Introduction to
International Law (7th) (London & New York: Routledge, 2004), pp. 44-45.

443) ol3H7], AAM, 89%; A7, AAEE, 100-102%; =&, “SAlPGHe Ao B3t
A", TelHWE =, , A1 (1998), 3-8%:.

444) gAA.

445) oz - o]FH, A, 44%.

446) WEE, “SATIEH FA #d A7, A=, Al249 Al2E (1985),
251-252% A4, AAl=w, 168%.

447) A=

_96_



AEAQ AP

I AN A 2T,

[

gl ¢

=
L

] B

-
fins

Fol 444

o

o

= L
LU

qmﬂ” T %ﬂ%ﬂ%ﬂﬂﬂ oo o LN
H _O X g L #' . . Cal
B PgT DTRpazgi o Crr st
il wmx °mE A ol g < o X
_ ! N = o 3 o =
N umo ,ml ﬂ_‘lﬂ g % o ,ﬂl Mﬂ OT ‘m_ﬂ JvAlx_ 3 U_w ) JH ,AIuM
| Togp o F X By R — 13 3 A o
T o = S e A o el xX ‘m == N ) ug|
N ﬂ%ﬂmuoﬂ%ﬁ7ﬂﬂiﬂw%ﬂy% o N
D orw RExPasciasios 43w
o o o *O o ° g
e Tec kT plyxifesmos B NI
T oo = o R T ﬁﬂu =y L B ooy
[ = o ol MM - ~ 9 R - SCTRR N 0w
Mo = W R o o M_/m A 3 = N o E
ﬂu o L o N~ do M o M m < Mﬁ w M«m ,m__ﬂw_ Wo,_ = fr, Ao w0 O
5w mro_ CL I Ui T i
s T iy X ﬂo m° ol © T 1o ) </
T AT REREpEFEEK_, Re 0L
= oo 4w o Mo g B s oy X K
SO = o Y TR i Mo e 1 X =
- R -G MY S XK
L) ﬂi i%ﬂwm% ﬁ%%sﬂ;d;dmaﬁﬂﬂ
T E T -l LT PN N S S o s
[ 0 == o T ,A — 7 0
of o oy W8 w Mo o N XS o ma E] RO o W
) n oo N N i & | LS
sz Far iR PRI ENGET s TR
0T Ve tnIgdaplPewedare s
N EMTogm e tF N ARgERNEY LG
= = o X Z T O W ogm T g 2 2 o
1@ — X ST e g F %A oy E o
T T PEoPoodw DXaodyolgM
%ﬂ%ﬂﬁﬂ R - T I BT B e
o— —_ —_ —_—
Jl Ny o] 7gm 5 L S Wu oo X oo w w of R 5 2
X BT 5 N ok & oo T ~— T o R
- = —_ = Q oy © OL s - — o N M ol L
T oo X QT _ 9 Mo & % oo N® T D g T
g Tk g RY e T oH o o T T 2
oA o = Z N T MT T T P W BE o =

The Precautionary Approach Conservation and Management of Fish
— 97 —

«

nRTkel AR A}

2],

-
it

shite] Al ¥ ol g}

¢

o]
Resources”, 11 European Journal of International Law (2000), p. 827.

ATEALA (1999. 5), 44%.

)

=
=l

%
448) Simon Marr, op. cit., p. 220.

449) ibid.

451) Simon Marr,

450) AA



E3E AR

o]

o JEE AlglH o ojws

[

s

o] Al
RS |

=
=

=7

#)

<
7hol gk Ao, 9

3
=,

s

Al

=
S

o)

<ol

NAZL ARF} F}ta)

EE R

3

014 o}

A=

9|

A7 ]

g

=
=

2

13
<1

IR R i R bl L e

9|

=13
=

11 A

9

A= A= ofyr)h ey ojR e Al

P
T

o

I

o]}

mmu
A|m
)

-

o1 A

3o} o2 9

2

= |
=

A2d g0 FIAH R FAH S AA

8ol A8 2 FAHY

ki3

B

]
pal

1. FAYEY A A=l o

B

—_
fi'e}

2

UNEP, 2§49, Agenda 21, FadFaloldd@A, FAO

I

o

)

= A

o 1A

M

A Aldol e

5

14 AL

2 E0]3

o}
=

452) Patricia Birnie and Alan Boyle, op. cit,, p. 119.

453) Ibid.

_98_



a0 ok AR E RS HExE AFer 19919 vlutaE kel = WA A .
o4 H<t(preventive precautionary approach) o]zl X HS A& S
&R okol H9E ‘UFx] ZX|(preventive measures) @Fal AREEFaL Q)
1 Hrel ‘precautionary principle’, ‘preventive principle’, ‘precautionary
approach’, ‘precautionary measures’, ‘measures of principle’, ‘best
optimal sustainable measures’ 59| Thsh 8o]2 ARSI Qi)

olH % gt &ojo] AR AR F ol JiES tefsiAl M
AXE FA Fow, AAE stte] sdo] oy AR A E o] A 19
et W FEE] oA HAT oA ARt el & A o

=

Fe T e, O gk &= v & 5 vk

E shbe] BAlZE A pRe] pEee] MR gk Aol

1990\ o) 719l ool A= Abxlel A o] AFHA ekrom, 1995 el
THAAFAS ANG FAENE AT H o] TEHHS AAA 2.
FAO #)9le 2t e U0 A A g FABEADLS Al
Ao sl A PN ERod dARL THH] Qe Ao AHeie
g 7o) AgAd 8A 3 Aok QAL BA 1 A5 A Aol =
& AT Wolrhsn, mg 2T o] Aae] FHor FEHo| T
S AYa ot stu g s AL olg Ay Frbt A2 A Est Flolx| 1
el owRA s wobge] A AL ohth. Z, AbdelliHo] Hew
TG WolEols AL wke] A gt Aol

2. ARAEAH ] BAY 2ol9) A& B FAHE FA %5}
Fygoze A¢

Aol ol g A7E 78 ,
@A gold UF BA4ES e AL )

)
ki
%2,
o
=)
Py

454) Simon Marr, op. cit., pp. 175-176.

_99_



A7e

FassioAddd A6z M v whel Fo] AR ey

Aeltt.
Mg Hew ApdegaHe o %

= ©

A&

SRS RS

A

gt} aHER @

P
T

el
=

g}

=
™

s

) Zﬁl
o

[=¢]

)

H

AR

)

R

o 7e] thya

Aol =

= A

ki3

7

Aol

nohs BE getEe] a4gsta

SRS

o

)

(N

PR AAA BZ AL

s

7HEA

[e]
=

o

Z10]TH455), Lo

floF <

S

% At =

A2 o]l g =

=7

A5 A7

0

"o

s

g 9

I U Al

H
=4

le Akl

zH O] o
A3

T3 FAO

217k sl

A

=7h ol 2 AAT TS FhAa glejok

o] Aste]

=
=

Aolu], FAAE ] we et

fei3
=

AEE Mo}

At a5

o]

£ gol7h TS b FALA ] WA

g

T3

3

[e]

1o

- 100 -



2 - A

A3 A9 D £AYG £47179 FD B} A

o

|Bow she] pe] yHEolHom, T4

o
o

R

A s

Skl

=
=

Al

71

}

A
pul

PN
T

of| A YA}
A &=

}

o
pul

°of i

PN
T4

o1
=

A, ey o

°©

3t

701—

o
5

i

o wel e, 1 Tt

H

L

—

il

g

]

e WA B ZBASL 2 SH w5 54 wet e

s

1ol

1}

&
ol
N
;Q,“_
o
uy
oS

)

G

54 A4

")
-3

e A

bk

A
pul

A el

&

)

Aol

=

3}

f oF

F71= A AA

oju} AKX u3lko

EA
2

H

s

sdEt A

}

9]
pud

TAPEAL S VEowm Aot 14
- 101 -

T

°
pud

7= 7}
<

=
=

=
R

ﬁLﬁ’ 1;}
}ct.

of gt
27

.

171
2. A A S 7oz
¥ 3

-
T

S

oli}, IUUSIY FFA

29 o}
o)
456)

24



ey

olu}, TUUS Y

S 7lFo R o} 1%

3]
=

= Al &

9%

=
=

A

Aol 4ol gltk.

Ase

A s

ki3

g 9

oy} IUUA A

aA % A7) TN 22

& WSS Al 4EE

Z]
S|

)

71l

)
A
B

A

227

A% =

=
=

olu}, TUUIS] 1Al

B
4

=K

B
4

=K

il

7¥

SUCEEES

S

(il

24

b, o)l 39 Tl A

S

ol
ol
BE

=

o
qE

1o

ol

o] ®o] 3]¢](conference)

P
T

=
=

ol

i

4r

A44d A

e &7 old3 9 AR 489 o

S

1. 99 BA=

o

4
o

i)

=

é—_]__

7} WS, EE 19

o
5

3l 7

d

o] %

)
A

&+

- 102 -



tol A E A

°

] _g_

5

SH

HEM O 17 EE A
[e)

=

o]
pal

3

4g gz 97

=13
=

53] BkolAlobel A

o 3

=
=

5 ol A A 7F

A

Ko
T

Fr}459),

0]
pal

el EHE
AN BT,

T
a

S = N B o N v B of SEORT W o A A e
M%wnﬂprw#@% R T T RN =
= —_— ) T o} - =
o Ee E.E NIVM —,i .A. Mﬂ H]yrl = E.Tu ﬁi e.__v w s Wﬂ % W
. _L M E -
SR A S
— s — o R o 4R TR po =5 0K
o 20 X w ox L B oo e S F
Toa NNy N @ . _c?unu%wwﬂ SR
fas} ale S
o T Moo H TR R 5 X
o ¥ il —_— T % X A ‘l# o [EL— ‘ilﬂ <0 To? |
.60 e P T 5 oy = O oF oo R W No o
R N . GG B
T Ne X = ) ~ K-
we® N X TS P 5 2 alexs &
ok o R < o T T N 10 = ! 50— X Pt
= o mJ o H]o = T = oo X — o & = i
E%ﬂéwmwﬁqa eS s R s s
2o o ™R S K T 0 R WX
moﬂmﬂmo%_/mﬂﬂr% o_% o %M%%%ﬁ N &
0 =y ol ™ K ;
= o8 5T < MMF,_ Ao? m.m W ™ o8 o Mm £3 n_AnM o il i, Wi_ MM
—_ Jie) vy "o ! T
o CI o TN S gy mﬂ S o uﬂ = Lﬂw - & M o|
p B ®OT g TS ST s S NN
AR Tl =t N TN L F OB
I R I O B ORI SR B
) T o ) 3 —_~ -
ol 0 o ot o4 diims C T ERRERN |8 omgl
IO s S - S A St R o X S ®TX
RKH ‘mu_;,m ,HL ﬂA.l L T ,EI N @._l = 1 X ,_Q_v OE Q. % p,uol
PE s Ty, 22 e 4 gy T g ggs
iL N_.E = o 2 N o~ ~ = o = o S ﬂwwﬂ
X - o IXF T OW o = ,Am K n o m o) 9 % w% <
T T o TP gl g o gs s | T owTg
7w@1%mﬂwm&réwuam.ix ~ ow o o= w | 8 o 8
) G I e S S a ¥ . T = N Wog S T
= i - N T o NTomR TN ZE | EE S
g B Mo o W o B = 0o = =
o —_—— = MH_ -— N <~| A~ A~ A~~~
=~ o w T . o o A Mo X o) o) oo ~0 o O —
Lo 47 HxF XN T oo R R | QQRERE

- 108 -



4 529 Aol Q1] AR FNHE F5HoE A g Aolh )
WEEe $Ee Qe gAHoR AARI FEF /FoR Aega o
Hg w2 288 Wtk & ol

=
wal FA|ATNEA S (United Nations Development Program: ©]3}
UNDPZ Hsh462o) A /A= X Pst= Ay F2 9 Falofdx<d
] Fofoll A Ao = 4R Y FAT|FIE S Ao th6d), Fajojd Aol A

el mek hgFel wet vhe vkt S4E Aun gonz 57

O
={
ot

:Oé
o2
=
-
%
i
_\‘:_L
12
Ol
o
k
%0
rlr
I
B
18
o,
4
N
gl
~
-
N
-~
I
12
ot
o
ol
oL
rir
L
S
nj

L FEiuete] Adagde] 58 d%

S
=
s
i
rN
i
i)
2
to

th7F 19534

AR} AEagae] A Ae] olst BARAG T 5 = AAH, 71EA 59
of Aol QIASWA FANDY el Wk 4% 2 efsle] gl AAEATEY 5
Mek a7 whEA] efslofol gtk Zolth (YAIE - A, “HABDWY A5 )
wo] A AP FEALL, TRt | AL7H A3E (2005, 12), 447%)

462) WSl v V1% AEE FH ABPE PP mEsuA S BEe 498 o

A717eltt. hitp://www.undp.org/ (Ed: 2006. 10. 12).

463) 2005300 FAOOIA AtR ofd=rolAl AAA, 7154 AYe stk (UN Doc.
A/61/63, op. cit, p. 45.)

464) A, TAFAAE ol 2 d=oldAlE WA 1009 (A&t A4}, 2001), 13

2=
=.

- 104 -



A28

ke
T

19539 Ak

o] AAEWA T E 2 T69),

31 9lTh6),

FHZS ©]

Fol Age AR AR e o)

x

il

B3

2]

el A e

bl olel b4 of

S

EBS

TR

PN
T

1-

A

2 1953

2 9)u}. 195349 Al

131 QL6

S

Fro}

S
=

3|
S|
ol 74

ol

ol
oF

#

7}

KeN
=]

of ¥

&

bl 2ol A}

S

_(H

B

el

2) o7 mt o4

= Al #

Aol AH =

=
=

3

2.

%

BR

—_
o
2

ol

o}

_Zﬁl

BR
file)
A
Mo

S
=

ra

" AN

1962 14¥€ 20¥d= sHFEE o2 olglR

24x2 o] A25x A2

&

!

)

e

5|
pul

2 o9 RETY Wl B o A

]

Fel doh whebA o] 4f

S

74

ol el ALEFA, of

E
=

A7,

2, EEoe)

L
=

—_
fite)

o

i

o
N
I
R
—_
file}

0

ﬁ_

o

il

R EEE R

A4

465) 2AIA, 15%.

AHIN78 2005. 3. 31 ME 74775

467) kW, AR 1953. 9. 9 WE 295
468) A, AAA, 474-475%:.

466) A,

<.

- 105 -



A

19634 7N

S
=1

bl ot

S

LSRR EES B3

st
)

B

—_—

%)

)

o] AF = AA

Z

=i
=

!
)
H

o

ol
o

—_—

la!
)

o

—_—

T

)

= A2

53

6) o191t - o} A Ape] 4

7) e 24}

El”

L
L

ARA = ) L.

19994 49¢ 15¢ #1202 4 FAEAHAA #4839 U8

20059 3

ol & glek.

—_

thek 19909 8€ 1¢

AT,

o
=

stal A|E7bestA ded - B

U

o ARl gl ot

1o

=
S

X
=

Quos|glont, @ el ATy

do7F A =¥ AL 1999

A6 A AT7E]2 L] AP o] 4

3} 2

-
T

Q]
=

124 31
722

d

KeN
=]

=

w
) XL
o

T
o

BR

;_AO
)

mK

;_AO
)

A

l
=

“1. =17}

3.
5, A1ZE.

gue] Qislgo] o) ojlc,

F

, AR 1990, 8. 1 W& A4257%, .
7R 2005. 3. 31 HE #7561

N4 1963. 4. 11 HE #1321

g o7
LA

- 106 -



sho]of g},

& BT

317 $la A3

]

A AFE Az

~-

l ,Tl
M

fi'e}

b=

A E ] WE

7 %

ul
=

_\TJ:}_-UH .

NdskA, A

X
=

o

o

e

3001 [e)

3|

o

+ 20024 12

N

5

"
) XL
o
o}
o
3R
o1
ﬁo
o

mK

—_
file)

sfolof wet

s 37

N

s e A

]

<A
) .fl
r
H

fite)

],

o

)

S AFE T AP Qlste] B mx

¥
stel

AR A

o5 ZFolal, A3

]
S

.

CRl

file)

g

M
o

4
N
el
o

JmVﬂO

op

=
pu

o} AL w

FGA =

Aped A

=i}
=

3. =7}k

)

ksl
pul

stojof @t

o=

7t dqPHe FAA

Fell A

0
i)

S|
S

JEYe $-2ue] BE Fold

7

T

O

ﬁo
)

el

|

- 107 -



13114_

N
y
ﬁrwnﬂ
ErE R
Lo F %mmﬂ _
~ = =
ﬂriw ﬂﬂ.uﬂﬂ‘lﬂ_ﬁwﬂmo‘wl = =
dlﬁﬁ__o ﬁow NE_; Jl__hLlJ.
Roo= - X N
TG T oy Sy X iy
5w anr.ﬂw&w] 7 s P TP Y
) 5K 0w Ejj; =
— & B W ‘z ok ) =
Jl;ﬂclﬂ OfO;O‘_L: __O\WD*O‘l dﬂ‘lr ‘quo
~ —~ T 0SS v o BN = v Y ~ o o’ i
0 ,ﬂo o K N ) H = s X T <0 N Lf ~ i
© g Db T o Ed Jmazgﬂ -
o T < Lfkﬂﬁﬂ_mr &qmewo moﬂurgﬂmc U
G mrs__o AT%PALHEQ ﬂ%aﬁao <
< T _fj;% S T E o T o 5
o ?Llﬂw i ° AR Turm}ﬁ ﬂs
@ﬂ% yzfﬂl%% Jogﬂrﬂ% MmHHl_/; o
2w 701£olar Lt ow g Gl F 2
oum‘.m_.o .6113%;7} ornﬂuu :iﬂ”:.ma,madﬂ 7‘@”
ﬂa]o %uf%hﬂ_,ou_é 45%7% ol T .ﬂu;._.i
__&qqoI _ulﬂzoaﬁlrﬂﬂ ISR W RO @%@1%@ = O
aﬁogg < iéﬁ% ﬂﬂ_f% mHﬂEﬂé + E
% L & %ﬂq}@ T oL E ~ W
A ) ol N o el ol D= N M 5 n o oy
o o — T 5 = B a X B e Mo - <
Q«E @EPﬁy ™ A~ w T D A
oo x igiz g%ﬂﬂﬂ ﬂeeg_4ﬁa =
GO W ol 1P e o 4_ﬂﬂoff -
%#ﬁou .JIA# _Jl X_ll[ O_J. ;OLG}X —_ &
_O»A_| \A_.ﬁro‘._yA _— 1_A_;_!1_Z_l ‘mﬁ Jmu 1r__o N
é;]o_ﬁﬂ ﬁﬁﬂu]ﬂ,ﬂﬂﬂﬂ _xq e L LIOE]%._/ AJ
Lﬁﬁo.isx 5 E ¥1_ﬂﬂd LR %,ﬂﬂ. 1
5 T ow by iy 3 goﬂqqﬁw L Z
Ty ﬂﬂngeb E@%WBT ﬂﬂ;m_a_ﬂw ©
%LM%qu%@% L TSRS v L
‘.WOS_—OO%# ﬁx;ﬂmoﬂ O#E.ﬂﬁ— — ,I]Eﬂ@li XK
11m§¢%y B 04,1.44QE xﬂ%uw
o) 53 ,AIuM —_— _UL ‘Ul s 0 ‘L/.I M,A vA_._ f‘ﬂ H —_ OM UL O_E ‘Ul ‘ulv E#E
ﬂ,iﬁﬂ.uurmﬂ.% xHﬂroaﬂmﬂ.mﬂ}aﬂ.ﬂ%i JuoT
wumlo_hﬂmﬂ_uuﬂfﬂﬂuﬂ mﬂﬁﬂﬂﬁoﬁﬂ Vmﬂﬂﬁ%i _Vﬁo
ogmﬁﬁ@mqk G 0 do o orﬂ&f]o}] o
1 % w0 = e - S ) Rl on N o g < ol |
O»H%Aﬂ@omiuf Hxﬁ@ufﬁ - o= s 2R i
—_ TE o) = o o wlArL oy F l < oo %0 T o] I
< T .uwmﬁ%we utﬂ.mﬁﬂ N o = =
qoedr.%%%fﬂsﬂéﬂg@%A% i 2 O
OL. — ~—
B %@@%M@ﬁ%ﬁﬁiz x wm e
~ o o N oo B 0| N ey oo
5 Eurmwzﬂmuﬂ%@ - 5 ¢
) - XA ~ o
= T B o D\ o o
ioﬂw Z_.#,Eu,._ 10]
T ]_zﬂ
oert
nDO
z

- 108 -



1

0]
pal

L=
.
3}
L

=
=

< A
.0} 4o}

L
o
T

o= o

she] 2-38 Hxwe] 3}

] o

o

)
[54de Ad AE

g

FolA AL el
A
A

=
§ AR )] o

3

&t

] AP ARe] Am2 o] e 2]

15

S

°©

-

I8

o
pil

}aL

(S

s

17 9
Aolt}. =, ALIATL BA

ok g

o

°

ol M-8 AL ol
A
A

o

=
= AA

=3
H

7}A] AL
7} flell A Al

b AR Re] o] A%

ko)

Y
Aelth. o1

S

[}

1
=]

=

4

kel

] 9

S

his

1.

=

Hjj sl of

i oF

L= S A

T

o]
pil

ok 2ol oiH|

Hr

N2

B

3

17}473)0] o

4391

l
=

A &=

A oF

®
ol

ﬂl

o

JAA Abelge] &gl o

2A 8

3
h

slok @t o

Z|H o7

e

3

¥

0SS
el
ox
i
ol
50
el
T
JJo

=

Sk
FHEA

A

]

ke
gl

H

o7 hom,
g sl

)

Eu
1l

-

=
R

olg]st AYUe HFEF o}

1
o

o e

[e)
4 949 A

Al
=

FAo of
(& o}2A), 1999), 358%,

7P of9]
- 109 -

T

SERCE EIRS

S

4=
=

B

[€)
Aol S ARkl B 57}

Tx]

A7}
(2003. 2), 79%.)

H

WA o2 e
Ty
1=]

-

o

a

2

o] =A

oA Lelgk w=ol7b A&

LR

o]
=

1t

|

o
H

1517}
A6E &
ApA e

]




h=R
= 2=
I
9‘}19.1:1
o]

J o
=

&
A

ey
B A
mMmmo}MJ
QX_IPO_LM;O ,HIQE
ﬁo%]wmwgdw
Aﬁﬁﬂ N " 3
T%wga&wwgq zo
Y
ﬂuﬂ,owm%ﬁwﬂfé ﬂ%%a
o@;_1ﬂgm}ﬂdﬂa ohog
-~ U —_ J.o<
maw@;nﬂ%mﬁm%gg z_gx%_io@
%VﬂﬁﬂmﬂPﬂ déﬁﬁt%ﬂ%]iaﬁﬂ.c
D et &O \ILN/‘AOME JXIL o ' i o \I‘OI\IJIFL\I,OI‘I,*
frris %ﬂﬂ@aﬂaawwaoqxa%qwﬂ
ﬂﬂ,_%w mfg_mhaﬁﬂﬂwr %__o%_,@ﬁﬂa»ﬂ ?@%Wﬁ%
quﬁm;Ejagwmjgyaq.ﬁﬂch?qJLﬂ
z.%ﬁﬁﬂﬁﬂﬁﬂﬂlﬂﬁAﬁﬂ%ﬂloLLﬂLWEﬂEoeﬂLEA ﬂ_plﬂl._roew
ﬂhoﬁm@oﬂg qtﬂemﬂAU&?vuz% gﬂiurmzio
%hurAﬂtﬂgzﬂ7mur%§ ﬂﬂoﬁo_eqﬂg q T
oﬂoiﬁﬁﬁﬂlﬂo EM@&. ecﬂﬂlﬁutz_ zf%qz]tmﬂfrﬁ]
m_AHLoE‘OI‘LI‘,ﬂuH LLOOQL._I‘m_VIﬂIL_ﬂ_ATL.IcLﬂ_rWH_/Z‘OI ,u_.w
ﬂoﬂﬂlﬁAAUrmdﬂﬂﬂﬁ]%m. mﬂﬂw u_.H_7E __on_mOo ﬂﬂléeﬂi
%du]zﬁ ﬁﬂ%nﬁo%]auurmu@_.ﬁﬂaiygé %@13@
wr.Lﬂo .ﬂ%_d Pmﬂ.tqu&ﬂﬂomwmaﬁféfvﬁgk
ﬂéf%ﬂgl ﬂwAﬁH?Wl i.gowjgo@%ogﬂqu
m¢3%@oaqo%17m;q14 TR Ty LA
%awyiﬂﬂxuwo#ixyﬂﬁm.yl%;m.x%ﬂrﬁﬂ.mﬁcxOM
,L.E@,.Eom.;un.womﬂ%?%ﬁn.numwﬁ%_;_:.AﬂGJE&O
Nrﬂwﬂﬂ,q;uﬂ%%ia‘aﬁLﬂurm_/xaE}ﬂhm}mBAWﬂ
Wﬂﬂvqﬂoﬂmxﬂmeaz.ﬂﬁﬁoMZﬁATio7wawﬁnrux
aodAOMﬁopr%woioiﬁgﬂﬂﬂiAﬂﬂgﬂoaeﬂrﬂ_ %
5% = . X E T Lﬁ%hfﬁrdr T #omn,xﬁ
Huror ﬂxﬁ@aﬂaﬂ_o;]@g xblwolﬁodﬁL]ﬂL}ﬁ
mwuﬂuz‘:oﬂﬂdﬂli&lﬁmxmuuaﬂL%ﬂﬂlrﬂoe .ME;EE Xbi_.ﬁlf__oﬂ
-y woR oPAqqonﬁumﬁﬂ ]mE,E&]ofyAl:lﬂﬁloMﬁ
KO,WO?}TE* ;O‘Iﬂ_rm\l‘wl‘l \_IVHO‘LIEI#_/\IL,I}I‘IJ! vA,._ ,mEJ\y
uﬁyfﬂez X o .wjmaﬁ %Lﬂse._&w%ﬁ@% X
mﬂlgomleerﬂxoWATmOaﬂq ux}rm ALMmM.Lﬂx
T S %L - B 9 ° RIS ﬂr_g%ﬁo
R & ™ g o WG o= o o R i
a ﬂr__g_J %L&.ﬂl oﬁws ,qusHi
(= = J&ﬂﬂ,laZﬂﬁ_/E‘ﬂ.;lxoﬁeomlﬂQ_o}.NEH_u
= OXA R ol s ~ I
ZA_J&.L : mﬁAT&IEﬁﬂmJ.X__oﬂ_l7 _1&,_1.#
‘AIv_M\_ ‘U|) ZA:AJ! OﬁE ~
Eeuuﬂl = © ,#AOJﬂw]uﬁuo»
%&iggokaﬂ1?m¥é $
T o lﬂmﬁoﬁﬁaqx N M@ﬂT
mxw%%ﬁimﬁ%%mmmﬁg
oﬂ%ﬂ]ﬂ%%@éﬂ
Gy mh N o 2 w M
ﬂawLmﬂ@hﬂrmaog
r ﬂmeo:.Lj:o
?E%
R

110 -



o]

P 0 o T K

il %_d%mﬁ%l
= ﬂ%l%@w
@ o TR
xT w_mﬂoaﬂmadr
% mi_ﬂﬂﬂ
; %%ﬂﬂ
T ﬂx o
e #%d%%

E s
2 R T T
JW Wﬂ@Amon%
d.u.ﬁﬂ_ o_eﬂli_%% :
B om o :
MAT ﬂmxﬂjwovﬁw
w o W%%%W%
@Ex Jx.oﬁW Ty
L.r,i OEMMW;HZHVOL.F
Mlm_x ﬂ%%%%m.
)A [

X .
5 O oﬂidrﬂ%
IZHN %WWM :
e
Wﬁbt W_mulm\mwlmmuﬂlﬂu
- il Ty
. Aflurﬂo%
" @ woﬂmamtw%ﬁ
i e T i
ﬂﬂaWﬁOLﬂﬁomtu]o
™ oy MW%@ = o_www
117 - Z =
xo@urﬂﬂmwwA
e.__vEﬁL.r,mﬂ‘LIMMv :i
ng%_%mﬂﬂg
° xﬁl]ﬂﬂﬂ_;
%Lﬂ 3
A_.udﬂuZ_

111



SN s A AP AdH 2 1990 A E&Tbsd st
i

o de L FEs wase TAANA B0l FEE
2 eqEglon, AN AHE T4 BAs] Adsgon, 1 Wy we
A% RS, AR B, Sl g 5 del At

AAANA = glokar AT

16004t selofgabel e nzd fe7 flvks dAle] IRES-20 A
22 AL 9] XA E wrel o V|F A EHHAT ey #ete] wd
A oledt HAl= Fudow, FaoldAde] wHE A #H AR sk
TG AA Y] arge] Azkgk XA e o] = EJ‘R*E} olo] =AALS] = A7
S A 1992 HA| A koA BlolE FHata s F Bk -
Aol zellA 3] E AHBATE A7|A A oA HZolekeE el et
Rom, gdd dF15004 HAIAQD AL ofYA|wh, oA e JdS
TAsls 7ol o]2%lth Agenda 21 A|17g¢2 d ol #gk Aoz FIHYEA

]
Ao = dpga o] el 4830,
Felol Al wefel ol e Aol Aol ApdedHel s
LA ole 7 Aol WA Ao tAE Aol 19951 frele sl

HAoltt FAFaAddFAL A6zl AP AT rAEskRen, o

»

Ao o] Al HEe gL HASAY. 3 19959 FAO A
AT 20019 [UUS Y A4S Y3 gA8sAELS v 5%
Howg

B gAE ot ARdAEAHS V]
1

- 112 -



1

S P F E T T o Urunu@%ﬂ
o “~ T — "R =% — N _
yEF FTrezT® srilo
< =o Tl ooy B O F o :
B Tam®e D ¥ 5 o T
‘W_H iil Lmo T == ll H Mm o OE vy 1mvE M o3
L ® N P oo 05 M om0 NS
gl o T K=
2x3 *EZafZoa °EEZ
o 9 wo° r AN o o 2
o X ol —~ °f & 4 L%
% N w@-L 1 Mﬂ ™ 1 1 file) :lA_l ﬂ y fie) ﬂ
i oo L Y
ol 3 ol B o Hox K X 5o = o ~
W ﬂl ajo B ol W_; O = ~ au . T o W ofn .
T Ak o) © Ny & ol OR
o RES ol S oo WO E = ™ o e =0
T B oM RTWE o N2 e B
285 pELEiE e Zhae)
0 X 0t — H - ) < 0
T E T p M T oy S
W N ooy o g ome 0 e X m ogr B
o N = oy D I 3 o
i ﬂﬁy_;ﬁgwu.ﬂ%ﬂw 4
N — o] H = -
T o L BT oy I ol TS ok K
T R EN g Bl T
i = = B I N T s
oAJM.m Hlﬂmﬂﬁﬂl%dﬂ%al%ﬂlmﬂ
0 = > o= Nr e o o i
T2 0% RS T o =
o < - 5 N T 4 = o T
E]vﬁ.uﬂdumo O g T
FOORT oo 2 NI S A Sk T L
R x2S s B Al
e W = T B J <0 oF O- Hom = do o o
G IS I A e o] HY dp Ar e
%%%ﬁrAm@A@Mﬂ%%mﬂ%ﬂ@
) ; o I
ﬁﬂ%%ﬂ@%%mﬂpmﬁﬁ%ﬁu = o o
N X B T W o o T o
B " B o DS I R SR D oW T

7] ol

| Zeteel et w54,

S

‘gH

o
=

‘]O

3 Ao dAFR T,

1138 -

o

AR ol

1

o)
Ll

o

=

o] A&7}

=

[€)

o]

T

-

1
=

71T %

P
475) Patricia Birnie and Alan Boyle, op. cit,, p. 119.

476) Ibid., p120.

o &= = A3



CECIE

S

=

fei3

glubete 2 7hd el el o

&l oF

[e)

3

3

=
=

3l

et 2

S

o

G T9 el o
T

= sfof & Zeoin. dA

~ J o o wﬂjﬁﬂ%ﬁ%ﬂﬂ [T A=
o T N Iﬂwﬂﬂl‘m\uﬂiﬂﬂﬂ%a IF_‘HOIMPOL
YT DT o, KN N odE F
‘.:X = Et ol . ‘_Ir.” :.L AT 3 w o B NE oy KB AT ™
oo T T o T B ol 3 mrow
‘ﬂl o — ﬂo =S ]dﬂ
T G Lo T = 98 T K o o —
aﬂ%ﬂ%ﬁﬂu%mﬂﬁ%wﬁmlﬂ R L&
a ~ o < N < & o= X N o
O A R R N S
T _ " E 2 2 = Z T %
Db e T lgsSgehs 50— BT o4
o N Mo B 5% Ay b O do ol W oL R T T T ox
Bow oo A S By IS N odo W XX
w0 X = o R . I I~ T IS
7¢|i%ﬂAﬂ&ﬁ%%%ﬂﬂ%ﬂx%isﬂ
it
PowxeT o i s g @V g T oL
_bﬂro E‘WﬂoFﬂt ﬂ%@v\olﬁlu%LZﬂ_zth_lb_w%
03 T o T AN Y oF . 00 T
o S o B o b oo o R T iy o= o
g o ow W Wool ¥ o g Bam i ol e
T O NN U e e L OGS
RS SSERE 1l g R E L
w9 XX " o g =F _Ji) 2
wcﬁoﬂm_wuaﬂ%aﬂmﬁwﬂﬁEMTde;Nrﬁﬁﬂﬂl&rl.mu%
= =2 il Y djo No = B o
b Es g w ooy B R D T
D L o ~ < H %X i) ay o .
A C U - g N L
= T N 0 F N = ot %o o N LR Wy "o Jo Ho o
oF om CF P T A Nk N oo oaE o L
W L AT . RN T
T R o o R A o m T o e R
= T T OF OB~ m o o XN W o o o o
T W oo TeEn® g®Pdrses g d D bWk
R N . B R O e W N I
I B LEI R s R T g
~ N N O I~ ook T omE D oy
| T o ~ ﬁ_ﬂ oT El o5 oF N Lt i _&.o ﬂ_o% o o} ,Q.E HT_
P R Nl - ¥ W oo XN o
TN RN LR D TN AT o.M T ® W
B oF CEEC TR HE T WD W of N OMHOR W

o83, 7t Hlo]E e
114 -

] o]
R 4

o e

3

I
fins

o

ol 1

9

3L
(¢}

1:1:@_

-




QA9 Bol JolNE AL S FFsHE FAlel vk A
o 1980t FAAE ] Sgate] 19900 ol F AL 717t F FEE @
A e, dAelE o AFe TSl =olsw wds) A ek 3 3
% A F ] W G FBEE PFOE tobrta ok

- 115 -



oy
nR

I

.—Aﬂ

s
o

21417152, 2004.

= -

O .

=3} viehe] AW, A

1

0]
pal

3T,

71:10

o] AR Ye) A}

R
ATw A 1999. 5.

],

b
T

—

~H

gl

o

2]

-
=2

T B3A, 2000.12.

B/

A YA

}

0]
pal

HBI - HFFAIUD)A Y 24S 9
116 -

ERE

2001.12.

3 3}



t AL, 1986.

A}, 2005.

7
N
TR

O

SRENREE

ojo
W
oo
B!

e

7A
mo
o

A}, 1998.

, 2005.

2

 o}Alo} AL 83} 8l -

], M

o
28

, A=Az

i}

o]x

, 2003.

Dok 2 A, 1999.

[e)
=

A}, 20083.

e

1

r

=

HAE, TAHNZ, A& AGAE 2004,

=34}, 2000.

=
<

Az3 A=A P, B2k A

S AAE 2002.

o

i, A

IR

=gl 4,

, 2005.

Hde]l 10049, AlE:

s
-

0] 9] 4]

é—_]__

)

2001.

2002. 5.

A

FTHIA, 2003. 2.

117 -



1998.1.

iof o] iol Mo . =
% ) oy it ~ &)
_.*O m X b3 ,@I o) -
it < % - &) 2 5 |
o . o T T — o
~ —~ D < o WH w :i
o < o N < = r N 0|
= ~3 i ol o
gl MT ; S 3 M N Ho !
= o0 T . - = o
i ® = o« o 5 =5
- ~ . % s mw m Ll _ﬁ%
= N Mo J (=} = 3
= o ) = o B e3
e =0 TR 5 ﬂl
xr s 7 ol X p \_Ir.” __i 1&-‘._ ,_IrH
X o Zn (S " b - o
Eie 5 v A
= g2 R i 0 & 7 ol
X — 2 o ]
0 - CI ™o
- il I %) - = 2 =3
w% Mmm - = & i N8 L3
; a8 - s s wQ
E - o i G w5
- g 5 o " roo. o
5 S x ! G B o M ol B o
o X ﬂL — o o) og =B
c e e T S SO
ss T IR, 8 T L 3T Ga
_ 5 —— N JIL [yl
o % To € ﬁﬂﬁ ~ % - RO W_ o 2l
M . Mlﬂ X o (el M w o =
PR = N ) e 5 D P
R 2y e ¥ g oma oy TEw
sw £ 03 Eg o oa. L5 =3 xEF £F
fz TE T TE zs LE 2 o=zn EZ
) = Q 2 oo
B A FoSoT P2 72 o8 Te ogw
it o o) W A ' of 3o
i M&_.. E 8o m Ho = 53 of
fa\] G N H T ar 70 70 %

118 -



, 2004.

o[, FaolY el WA 1 oYM Eel B
2001.

o

1993.

1o

;Oﬁ

o

E

_WO#I

i"

4448 A1
<, 1999.
<, 1999. 12.

o,

=

, A2

H 3] =
= A444 Al

A

N o =29 2f9F FASHRS”,

1999. 6.

o

[e)
AHEF3] =2 A42¢ A25, 1997. 10.

€

1 0,

A

]

(e}

o

3

FAT

Rep ek

9|

|

1l

we] AA-f-

ol
BN
119 -

BE

A
A, Fab EAY S, 2000, 7. 21.

S|

1999. 6.
Aol =

2

et

i’

7.

2004.

3 %o 94}

A448 Al

“

HAA,



[e)

thatol AR, A4

1
X

, 2004. 5.

o

<

4

=0

"o

Tor

=

Tor

o

REEED

I

A,

}

h S

A A E o
of -] 2o T

=
T

19] B

I
1t

o

Eat = ARG B

A s Felhetel B, AASHER, 17
2006.

al, 2008.
<,

A=At

9

1t

|

o] o AT A8

A

]
H

1

kel
of

, 2002.

]

1t

AR AT, A114d A25, 1999. 12.

A18¢H A1

o

o

3

| Ao
g

HF st ANY &

o

A164A A

LR

S

”
Moz,

Nfo

, 2004. 10.

<

1

o

4, 1987.

o s+

=

;Oﬁ

1

, o]t Aol

nld
4

HAbets)

3

o
Ho

- 120 -



KETZ, “ﬁ%?’%%'ﬁlﬁczﬁh‘é'T'FJJD"J'J"?"D—?-”, BURD MRS,
Hos S jit;, 2003.

RAE, “AEERET, B et A5 S S0k, 2003,

() PR EBE - BESHEERTESE S M, BT L WL, A0 Bl &

PR, “ 2 e ray”, BUROWED, st A s ik, 2003.

2. &

Sl

FEfSw, “A2asE CHRERDCTT, BIEESeRE,  B100% 23K,
2001. 8.

TR T, “BIBR R EIRDRAT L BRSO W T —E2L” | BRI S, 5599
& #49%, (2000.10), 43%.

AEHE—, “TFUINT 7 v —F OAQERRFBA~ DM, =iF, #10559%, 1999,
11.

Mor)E,  CBIESESEEORTER & Rilgo AT, BIESE RS, 10298 224,
2003.08.

. AFEd

1. @&

Birnie, Patricia and Boyle, Alan, /nternational Law and the Environment

- 121 -



(2nd), New York: Oxford University press, 2002.

Bodansky, Daniel, Proceedings of the American Society of International

Law,1991.

Brownlie, lan, Principle of Public International Law (5th), New York: Oxford

University press, 2002.

Churchill, R. R. and Lowe, A. V., The law of the sea (3rd), United
Kingdom; Manchester University Press, 1999.

Comeron, J., "The Precautionary Principle-Core Meaning. Constitutional
Framework and Procedures for Implementation." 7he
Precautionary  Principle Conference held by Institute of

Environmental Studies, September 1993.

Freestone, D. and Hey, E., The Frecautionary Principle and International
Law: The Challenge of Implementation, Boston: Kluwer Law

International, 1995.

Garner, Bryan A., Black's Law Dictionary (7th), United States: West
Group, 1999.

Hohmann, Harald, Precautionary Legal Duties and Principles of Modern
International Environmental Law, London: Graham & Trotman/

USA; Martinus Nijhoff, 1994.

Jennings, R. and Watts, A., Oppenheim's International Law (9th), UK:
The Bath Press, 1992.

- 122 -



Keyuan, Zou, China's Marine Legal System and the Law of the Sea,
Boston: Martinus Nijhoff Publishers, 2005.

Kirkwood, Geoffrey and Smith, Andrew, “Assessing The Precautionary
Nature of Fishery Management Strategies”, in FAO Fisheries
Technical Paper 350/2FAO Rome, 1996.

Malanczuk, Peter, Modern Introduction to International Law (7th), London & NY:
Routledge, 2004.

Marr, Simon , The Precautionary Principle in the Law of the Sea ,

Hague: Martinus Njjhoff Publishers, 2003.

Nordquist, Myron H., United Nations Convention on The Law of the Sea
1982 A  Commentary, Netherlands: Martinus  Nijhoff
Publishers, 1989.

Sands QC, Philippe, Frinciples of International Environmental Law, 2nd

edition, Cambridge University press, 2003.

Serge Garcia, "The Precautionary Approach to Fisheries and Its
Implications  For  Fishery  Research, Technology and
Management: An Updated Review", 1 FAO Fisheries
Technical Papers 350/2 FAO, 1996.

Sohn, Louis B., Noyes, John E., Cases and Materials on the Law of
the Sea, New York: Transnational Publishers, 2004.

- 128 -



2. &=

i

Boyle, Alan, “Problems of Compulsory Jurisdiction”, 74 Alan Boyle,
“Problems of Compulsory Jurisdiction”, 14 7he International

Journal of Marine and Coastal Law, 1999, 1999.

Campbell, Harry, “The Role of Research in Fisheries Management: The
Conservation of  Dolphins in the Eastern Tropical
Pacific and the Exploitation of Southern Bluefin Tuna
in the Southern Ocean”, 3/ Ocean Development &

International Law, 2000.

Charles, Anthony T., “Living with uncertainty in fisheries: analytical
methods, management priorities and the Canadian

groundfishery experience”’, 37 Fisheries Research, 1998.

Constable, Andrew J. et al., “Manage fisheries to conserve the Antarctic
marine ecosystem: practical implementation of the
Conservation of Antarctic Marine Living Resource(CCAMLR)”,
57 ICES Journal of Marine Science, 2000.

Darcy, G. H., Matlock, G. C., "Application of the precautionary approach
in the national standard guideline for conservation and
management of fisheries in the United State", 56 ICES

Journal of Marine Scrence, 1999.

Dunlap, William, “The Donut Hole Agreement”, 10 7The International
Journal of Marine and Coastal Law, 1995.

- 124 -



Ellis, Jaye, “The Straddling Stocks Agreement and the Precautionary
Principle as Interpretive Device and Rule of Law”’, 32 Ocean

Development & International Law, 2001.

Garicia, S. M., “The Precautionary Principle: its Implication in Capture

fisheries Management”, 22 Ocean & Coastal Management, 1994.

Gonzales—-Laxe, Fernando, "The precautionary principle in fisheries

management", 29 Marine Folicy, 2005.

Hewison, Grant, "The Precaution Approach to Fisheries Management: an
Environmental Perspective", 11 7The International Journal of
Marine and Coastal Law, 1999.

Heazle, Michael, “Scientific uncertainty and the International Whaling
Commission: an alternative perspective on the use of scientific

in policy making”, 28 Marine Policy, 2004. 9.

, "Lessons in precaution: The International Whaling Commission

experience with precautionary management", 30 Marine Folicy,
2006.

Hildreth, Richard G. et al., “Roles for a Precautionary Approach in

Marine Resource Management”, 19 Ocean Yearbook, 2005.

Juda, Lawrence, "Changing National Approach to Ocean Governance: The United
States, Canada, and Australia", 34 Ocean Development & International
Law 2003.

MacDonald, John M., “Appreciating the Precautionary Principle as an

- 125 -



Ethical Evolution in Ocean Management”, 26 Ocean

Development & International Law,1995.

Macdonald, John M., “Appreciating the Precautionary Principle as an
Ethical Evolution in Ocean Management’, 26 Ocean

Development & International Law, 1995.

Marchant, Gary E., “The Precautionary principle: an ‘unprincipled’
approach to biotechnology regulation”, 4 Journal of Risk

Research, 2001.

Marr, Simon, “The Precautionary Approach Conservation and
Management of Fish Resources”, 7/ European Journal of

International Law, 2000.

McAllister, Lesley K., "Judging GMOs: Judicial application of the

Precautionary Principle In Brazil", 32 Ecology Law Quarterly,
2005.

Mclntyre, Owen and Mosedale, Thomas, “The Precautionary Principle As
A Norm of Customary International Law”, 9 Journal of

Environmental Law, 1997.

Polacheck, Tom, “Experimental catches and the precautionary approach:
the Southern Bluefin Tuna dispute”, 26 Marine Policy,
2000.7.

Rashbrooke, Gwenaele, “The International Tribunal for the Law of the
Sea: A Forum for the Development of Principle of

International Environment Law?”, 19 The International

- 126 -



Journal of Marine and Coastal Law, 2004. 12.

Rayfuse, Rosemary, Wilder, Martijin, “Internqgational Fisheries and
Sustainability: Dealing with Uncertainty”, 14 Ocean Yearbook,
2000.

Redgwell, Catherine, “Protection of Ecosystems under International Law:
Lessons from Antarctica”, in Alan Boyle and David
Freestone(eds), International Law and sustainable
development: past achievement and future challenge, United

Kingdom: Oxford University Press, 1999.

Romano, Cesare, “The Southern Bluefin Tuna Dispute: Hints of a World
to Come... Like It or Not”, 32 Ocean Development &
International Law, 2001.

Sandin, Per, Hansson, Sven Ove , “The Default Value Approach to the
Precautionary  Principle”, 8 Human and FEcological Risk

Assessment, 2002.

Sohn, Louis B., “The Stockholm Declaration on the Human

Environment”, 74 Harvard International Law Journal, 1973.

Swan, Judith, “The Role of National Fisheries Administrations and
Regional Fishery Bodies in Adoption and Implementing Measures
to Combat Illegal, Unreported, and Unregulated(IUU) Fishing”,

16 Ocean Yearbook, 2002.

Tahindro, Andre, “Conservation and Management of Transboundary Fish

- 127 -



Stocks: Comments in Light of the Adoption of the 1995
Agreement for the Conservation and Management of Straddling
Fish Stock and Highly Migratory Fish Stocks”, 28 Ocean

Development & International Law, 1997.

Tanaka, Yoshifumi, “Zonal and Integrated Management Approaches to
Ocean Governance: Reflections on a Dual Approach in
International Law of the Sea”, 19 The International Journal of
Marine and Coastal Law, 2004.

Tarte, Sandra, “A Duty to Cooperate: Building a Regional Regime for
the Conservation and Management of Highly Migratory Fish
Stocks in the Western and Central Pacific”, /6 Ocean Yearbook,
2002.

Trouwborst, Arie, “Evolution and Status of the Precautionary Principle
in International Law’, 96 American Journal of International Law,

2002. 10.

Tsuru, Yasuko, "Rethinking the principle of abstention: the North Pacific
and beyond", 28 Marine Policy, 2004.

Vanderzwaag, David, “The Precautionary Principle and Marine
Environmental Protection: Slippery Shores, Rough Seas, and
Rising Normative Tides”, 33 Ocean Development & International

Law, 2002.

- 128 -



IV. UN Document

FAO report 1994.

FAO A/Conf.164/INF/8 January 1994.
ITLOS/Press 24 30 July 1999.

ITLOS/PV.99/21 19 August 1999.
ITLOS/PV.99/22 19 August 1999.

ITLOS/Press 25 9 August 1999.

ITLOS/Order 27 August 1999.

ITLOS/Order, Separate Opinion Judge Laing, 27 August 1999.
ITLOS/Order, Separate Opinion ad hoc Judge Shearer, 27 August 1999.
NAFO/FC. Doc. 99/14.

Trail Smelter Arbitration, 3 R.ILA.A., 1911.

The Hague Declaration, Preamble, March 8, 1990.
UN Doc. A/CONF.48/14/REV.1 1972.

UN Doc. A/Res/44/225 22 December 1989.

UN Doc. A/Res/46/215 20 December 1991.

UN Doc. A/CONF.164/L.2 2 June 1993.

UN Doc. A/CONF.164/L.5 4 June 1993.

UN Doc. A/CONF.164/L.8 17 June 1993.

UN Doc. A/CONF.164/L.9 1 July 1993.

UN Doc. A/CONF.164/13/Rev.1 30 March 1994.
UN Doc. A/CONF.164/L.11 14 July 1993.

UN Doc. A/CONF.164/1..14, 16 July 1993.

UN Doc. A/CONF.164/L.15, 16 July 1993.

UN Doc. A/CONF.164/L.20, 21 July 1993.

UN Doc. A/CONF.164/L.22, 22 July 1993.

UN Doc. A/CONF.164/1..39 16 March 1994.

UN Doc. A/CONF.164/L.40 17 March 1994.

- 129 -



UN Doc. A/CONF.164/L.41, 17 March 1994.
UN Doc. A/53/456, 5 October 1998.

UN Doc. A/60/63, 4 March 2005.

UN Doc. A/61/63 9 March 2006.

V. #olE

http://www.fao.org/DOCREP/005/Y4252E/y4252e03.htm#Ch1
http://www.undp.org/

http://www.fao.org/fi/body/cofi/cofi.asp
http://www.fao.org/fi/agreem/codecond/codecon.asp
http://www.iccat.es/contracting.htm
http://www.iccat.es/downloads.htm
http://www.ices.dk/reports/bureau/StrategicPlan.htm
http://www.nafo.int/contact/frames/members.html
http://www.iotc.org/English/index.php
http://www.iwcoffice.org/commission/members.htm
http://www.iattc.org/HomeENG.htm
http://www.ccsbt.org/docs/management.html
http://www.ccamlr.org/pu/E/ms/contacts.htm
http://www.austlii.edu.au/au/legis/cth/consol_act/fmal1991193/
http://sanhaon.or.kr/public_htm/convention/CCAMLR.htm
http://ec.europa.eu/fisheries/index_en.htm
http://laws.justice.gc.ca/en/O-2.4/text.html
www.afma.gov.au/research/reports/2001/r01_0817.pdf
www.enyo.affrc.go.jp
www.legislation.govt.nz/browse_vw.asp?content—set=pal_statutes

www. un.org/depts/los/convention_agreement/convention_overview_fish—stock.htm

- 130 -



ABSTRACT

A Study on Applying the Precautionary Principle
in Fishery Resources Management of the High Seas

Lim, Jee Hyung

Department of Maritime Law
Graduate School of Korea Maritime University
Busan, Korea
Supervised by Professor Lee, Yong Hee

The Food and Agriculture Organization (FAO) of the United Nations
reports that living marine resources have been drained by
overexploiting, over—fishing and by-catching. The traditional fisheries
management, based on Mare Liberum by Hugo Grotius, caused the
reduction of fishery resources of the High Seas. Moreover, with
development of science and technology, fishery resources of the High
Seas were In significant danger. From the 1950s until the 1970s, world
fisheries production was in an economic boom and the High Sea fishing
during the 1970s to 1990s rapidly increased twofold.

The International Communities recognized that it was being exhausted
of fishery resources of the High Seas, so an international conference
was held to prevent the continued loss of fishery resources of the High
Seas. In Between 1992 and 1994, the precautionary principle in
fisheries management was developed at the UN Fish Stock Conference.
This included reference to the precautionary target, limit and threshold
reference point. Finally Agenda 21 and principle 15 of the Rio

Declaration were inserted into the concept of the precautionary
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principle.

Recently, the precautionary principle has been applied to the United
Nations Resolutions, international treaties and declarations, and so on.
Moreover, it has affected the judgment of the International Court of
Justice (ICJ), in the Southern Bluefin Tuna case. Also several countries
are applying the precautionary principle to their national law.

The precautionary principle is related to scientific uncertainty and is
characterized by the shift of burden of proving harmless to the party
who wants to act in environmental activities.

Despite the argument of the term and standard of the precautionary
principle, it is continually going to serve an important role in the
convention and management of fishery resources of the High Seas.

The precautionary principle is also important to Korea in that
fisheries are taking a great part of Korean economics. Therefore, this
thesis aims to analyze the past and present of the precautionary
principle for predicting the future management in fishery resources of
the High Seas and making alterations to it.

Under the objective, the contents of this thesis are as follows:

Chapter II deals with the history of the precautionary principle and
applies the management of fishery resources of the High Seas.

Chapter III reviews the applied examples of the precautionary
principle in fishery resources of the High Seas through the United
Nations Resolutions, the fishery bodies of regional and subregional, and
the judgment of the ICJ.

Chapter IV analyzes the problems of the precautionary principle,
proposes their solution and examines the present condition of accepting
the precautionary principle into Korean national law.

Chapter V, as a conclusion, describes the result of this study and

commends the future of the precautionary principle.
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