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ABSTRACT

A Study on the Alternatives to Traditional Bills of Lading related to
Problems with It's Legal Effects in International Trade and Transportation

Um, Yoon Dae
Department of Shipping Management

Graduate School of Korea Maritime University

Bills of Lading, with their long history and legal position in the world
shipping industry are still internationally acknowledged as the dinglische
Wirkung or title to the goods. Furthermore, under the law forcing
exchangeability for goods, even a contractual buyer is unable to claim
delivery of goods from a carrier without presenting or exchanging an
original bill of lading(B/L), Likewise the carrier is also unable to release the
goods carried without original B/L. Given such legal limitations, however,
the recent appearance of high speed ships in ocean shipping has shortened
the transit time resulting late release of goods due to the later arrival of
documents than goods. Regarding this, usage of B/L could become rather an
obstacle in delivering goods in time, causing waste time and unnecessary
expenses to the consignee. There has been some discussions of how to
eliminate such inconvenience and problems but most of them do not
conform to reality. Recently, among alternatives to traditional B/L, the
most plausible methods are the SWB and electronic B/L. However due
to their short history, they are not yet legally recognized under Korean
law nor international conventions or rules use of nonnegotiable Sea
Waybill(SWB) and discussions on how to fulfil the functions of B/L
electronically come about, however, due to their short history, they

alternatives are not yet legally specified neither by the Korean laws nor
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international conventions or rules.

The object of this thesis is to present not only SWB and electronic B/L as
tools of solving above mentioned problems, but also to provide direction for
what legislation will be necessary to support them. The research findings

are summarized as follows :

1. To Enhance the Usage of SWB

Although SWB are occasionally used in Korea because of foreign
customers request, there is still lack of recognition and are not being
researched in actual business setting. Moreover, there hasn't been any
discussion on how to establish or revise of laws relating to SWB. Therefore,
to promote the use of SWB on a stable basis, business procedures will need
to be established and supporting legal systems will have to be prepared as
follows :

(1) The current commercial code should include, a definition of SWB
containing its legal character, provision of cargo delivery, provision of
shipper's right to control of goods shipped, effect of SWB and provision of
mutatis mutandis application of relative provisions for B/L.

(2) Standard forms including it's clauses(terms and conditions) that can
be applied to practical business of using SWB need to be prepared. As SWB
functions as the evidence of contract of liner sea transport, using long form
would be recommendable.

(3) Transactions without resale during the transportation can be carried
on SWB. As for those on cash base or open account base, and D/A term
among Collection base etc. where there is no problem settling payment for
goods between reliable parties, and shipping document automatically released
to the buyer regardless his concurrent payment and therefore in such
transaction, SWB can be used instead of B/L. Thus, in short, SWB shall be
used except for when B/L should be used due to unconditional requirements
of the B/L as a functioning of title to the goods. SWB can be used as an

alternative to B/L to overcome delays caused by faster transit time and B/L
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arriving later than goods. However, SWB has not been used widely because
its actual application and legal position has yet been established in Korea.
Also, even those concerned parties still do not clearly recognize the effect of
using SWB and replacing current B/L with SWB is not common vyet.
Therefore, in order to improve the use of SWB, international transportation
or trade authorities (i.e., the Shipowners Association, the International
Freight Forwarders Association, Trade Association etc.), government
agencies and research institutions or academic circles, need to encourage
concerned parties to use SWB by conducting active studies and promotions.

(4) When SWB are used, the person who requests delivery of goods
should prove that he is the named consignee and the carrier may deliver the
goods to him without exchanging the SWB.

(5) Since SWB is not negotiable by endorsement and the parties
concerned are limited to carrier, shipper and consignee, computerization is
not so complicated. The purpose of using SWB is to eliminate B/L required
in every stage and let the cargo information be given to those between
shipper and carrier, among carriers at port of departure and destination or
customs offices etc. which would eventually enable the consignee to receive
cargo without presentation of document. Thus, replacing papers (e.g.,
Booking Request, Shipping Instructions, Carriers' confirmation for receipt of
booking, preparation of SWB, Arrival Notice etc.) with EDI when using SWB
would enhance convenience in exchanging information and promptness in

cargo flow.

2. To Activate the Electronic Bills of Lading

On the other hand, I would also suggest employment and activation of
electronic negotiable bills of lading(e-B/L), performing the functions of
document of title to the good.

(1) This would require setting up legal backing for studies. Some attempts
have been made to overcome the functional limits of negotiable B/L but

practical application have yet to found. The reason is not because of
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computer technical problem but of legal problem. Korean laws such as the
Commercial Code, Act on the Promotion of office Automation for Trade,
Digital Signature Act are not directly applicable to e-B/L. Hence, for
smooth electronic operation of B/L, provisions must be made that allow
e-B/L to be regarded as a document of contract of carriage of goods by sea
is necessary, like that of current B/L. To do this, provisions of the Exemption
of Carrier's Liabilities(Korea Commercial Code, Article 7895is) and the Exemption
of Prohibition of Lightening Liability (Art. 790) can be applicable. And the
provisions such as the Issuance of B/L(Art. 813), Particulars to be stated in
the B/L(Art. 814), Effects of B/L Description (Art. 814his) can be applied or
correspondingly applied to some limits. Moreover, provisions about the
Exchangeability of B/L(Art.820 & 129), Sign and Deliver of B/L copy(Art. 815),
Numerous original of B/L and Delivery of Goods at Port of Discharge(Art.
816), Numerous original of B/L and Delivery of Goods at Place other than
the Port of Discharge(Art. 817) are undoubtedly inapplicable to e-B/L. In
addition, a revision of the Promotion Act for Promotion of Trade Automation
is also required for wider application limits of e-B/L. Furthermore, for
international usage of e-B/L, establishment of a unified international laws,
such as international convention or rules, is highly demanded. Untill these
points are recognized legally, it can be operated under separate contracts
among the concerned parties .

(2) According to CMI Rules for Electronic Bills of Lading, the carrier is
stipulated as the managing or controling body of e-B/L, but due to
immanent problems of additional responsibility, cost, specialized human
resource, technical installation and system know—how, the efficient managing
body should be a neutral 3rd party administration.

(3) As for e-B/L, besides amendment of consignee by changing the title
of ownership, other corrections are unavoidable. There would be many
different types of alteration including changing the terms and condition of
contact of carriage(e.g., change of consignee and destination etc.), as well

as minor spelling correction. Since the electronic transfer of title by Private



Key Holder to others is the ultimate purpose of e-B/L, this is not a matter
carrier shall interfere with. However, as the alteration of such content is
related to B/L forgery and amending major contents of carriage of goods
leads to change of rights and obligations of carriers, these changes must be
done with the carriers' acceptance. What is more, the authority to amend

e-B /L data should also be given to the carrier.

3. To Utilize Substitutions as Shipping Document for Traditional Bills of Lading

SWB and e-B/L are possible alternatives to current paper B/L. However,
under the present conditions and circumstances, neither one is suitable
enough to entirely replace whole paper B/L because paper B/L are still
compulsory in some countries, not all trade parties have computer capacity,
and transit times are often long enough to allow timely paper B/L arrival.
So, even if e-B/L comes to wide usage, current paper B/L shall co—exist
for long time. However, in order to lessen problems arising from paper B/L,
I would strongly suggest the transactions without resale during the voyage
be carried on non—negotiable SWB and those with expected resale and on a
L/C base requiring security, be carried out under negotiable B/L. Currently
limited usage of e-B/L is considered between parties with established
relationships, for example, between specific neighboring countries and/or
between companies in good standing. In case when documents are certain to
arrive sooner than cargo, current paper B/L is just as good. However, all
shipping documents should turnover to paperless electronic documentation

which would eventually bring more efficiency and productivity.
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9) & A820%-A130%(AstsAe] FAF AAFTHA), T8 AB20%-A133%(stsd] &
2 %

A4 &), W A820x-A129Z(Ast5He] A A)
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AEAe AesEe H8e dusts WABSOIT e As5

e, Ao A o
wo) 1k oSS ARNE S, AT 21 FEAAE Arop
@k, a7, CIFl ARl A vmele AokeEe] BaH <

.
Mol AEFoEM BEL ARIFE oAF Aol Wi, = s

Selel e Ao WEow AaEdel wiky XS AR

(H A8202-A132% - A133%). wetr Astsde] A 2/7F &
Ao BB a%e AT 52 ol glow HaFd aAAe] 1
£ ARAY AAeE Y wEA dsEdesd o, daEde A4

UA kow &= shEel tiE ATk )= Aola wEkA FAVIAe e

kl
ofN 3o
G

i

o
E M &

10) UHEOIO] %%Eﬂ'}%"‘ TE $fste] 2k ol PRIEZA Hdssdy 22 5T
0HFH oSS H#olS(Documentary Draft ; Documentary Bill of Exchange)ol2} 3t}

11 FHL, rﬁllm(kiﬁiﬁ?ﬁ:ﬁﬂ'ﬂ’ﬂ 2FedAl, 1984, p.155 ; Abrahamssonilg=E B/LO] H3HS
‘Document in the financing of international trade'#fx X &3}7]%= dth(Bernhard J.
Abrahamsson, International Ocean Shipping Current Concept and Principles, Westview
Press,/Bould, Colorado, 1980, p.85).
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FotAY XA I IS F7d 5+ sl
o g, AskT A dimkke]l B glolq 1 £XAe HatF e

H#(endorsement)E 3t olE TS AlEdAl 4EE ¢ Qdal12) ¥
AetEdaS FFEe A7 2 A2 dEAE HE Flo] LW FI5ASGS
Folo] gyE Ao HHolx 541 FHolt)1d)

ARl Astsde 2 a2 A & wjAd ot 5o 7MsshA| Nk
AN At AEE BAHoR F8o] BUed Aow A e 7t

12) A% AR20Z-A130F (35 A A|5HA) ; United States Code Title 49, Sec.
80104. Form and requirements for Negotiation (a) (1) A negotiable B/L may be
negotiated by endorsement. An endorsement may be made in blank or to a

specified person. If the goods are deliverable to the order of a specified person,

then the bill must be indorsed by that person.

13) ololl #atole A, T i EAER AldE, 2000, pp.30-32(Astsde sk
Ay ) E iy

14) v= AslsHH(Federal Bill of Lading Act, 1916 as amended to August 1952
known as the Pomerene Act,) A63 ; WhE WFrEE 7914
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FAYe HSFAY 7100 e 25717 urt ol 43 vFl
e shgel BAANHAA HeEAS AT 2T Aola, W] aEdEE
A2A9l0] ohJB R Aol FHHA Yol FES ARV F UrF @
o olel @ SWelME @Y WAYe dAsFael deFuAel 23 Ady
o Aol Agsts FAZL A7IHE Aol

o Ak, o] dFOoE Ho| Y Al820x-A1129%). 1B E F=E
S GlERIA s Kol SHddA By A3 miAE AT EE 55U
AArstelof & FH7E Ae AolH, webd 5909 SHdA = Mdstsdd
AAZE §le AFe] 559 AEAHTE ALT HFZE Aot ol & g2y
g Y HEE, ‘50 MasdaYd AT gle A 2E5E JAxH

= A=A T

sdo FEFAAS &5 fifE dA7IEY 2 #Hel ¥ FAE

hs
oj¢} #dsle] wFQlel AL E= ofF T oW Aol KiEs FeThl
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Aeglel $59le] B8 AR Wl WEA AaEAL ANE Al
T OHSFEN fIROR Stelok st Wel YolAt FUstm, TelA @i
A9 NS FARTHE Aol P FFoIthio o] F Fahele HA

15) A1 1991. 12. 10. 91 ©h14123 5 A# 1992. 1. 21. 91v414994 ; di= 1992. 2. 25. 91tk
30026 5.
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16) A% 1999. 4. 23.98TF13211: 4949 wm Autgla]ldo] MaZ=dx A3 ofy
il EEE S AateAAaAQL obd Ao Al IEs} < &
8l ZleloA, o A Hatsd A EES AEsH ZatA Hof 5Bt
AGE A S dell= 1o e Sk FAlol o gk B el9rt dHer

17) 4% #A816z% A13k

18) AW Ag17x Hx.

19) ojs 91@14994(7:‘4%3 o FAalAE 9 370 se3|Ab ;oo 91v31772 (A9

i Foral&/eadd Fx.
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1. ffifEso] Steith <A =38t [

A 2T A7) Aol Mdute] agst #3o o & B f-Euhe} w44
oA 19919 #Axd WY F(400 TEUF)Q HUEEE 14.4%E
(knot)1d] Hl&te] 19980 AxH ‘e &=’ I 2vl 5 (5,000TEUR) &=
266 ERA SR G 20 o] g ¥ F Ut IAFoE=
AdHEo] 50=E 3 ZAH|YA(150TEUR)S! Techno Super Linergs EF+=2 Al
Al 2yl A Adube] 13} Aol M )E AL Qlvk. W= ¢] Fast ShipAhs 38 E
+ AU A (1,400TEUF)S] Fast Ship 4F o] Ax Fo| Jon <Sguele
1998 H-E] 30:=E 2] ZAE| o] A (300TEUH) 7iato] AlztE] o} 20020 ¢had
o golm, A AHEAAE 2147 AF FH7]e] FPo® 50=E ]3]
"ol Aol iFshd Ao ot glr}.20

ol g A AMuto] &St E WA 7] £ 7|3 1/3 - 1/28 FHAL 5 Lo
A 53], 278 =7F Abol(dlid, f-Ejuetel A e F5 1hHo] wdstE

T2 Aute] Fgejate] &S BAR wiglo] || HE Fate] MsEd
drste] EEdel A AAEte] &) IEHTE & A He= A
A =

o se] BAAe] WA = Ak ofdl EE: Ao &=

20) http://www.logispia.net/news/haesa/1538/list/153810.asp
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<H 1> S4H/Fe a3 28 HA)jeiet o8 Ae ARAIR

SHE (RA01F) Heiel M2 50 E Mgt T ﬁf 38?5&%* : Aji 26.6-E Mtk
(0h2) | (Techno Supper) |  (Fastship) | (@lzois:dl 23%)

(7= ) Long Beach 5,350 107 A+ 141 A|zF 201 AI3E
(ZFth) Vancouver 4,634 93 53 175
(8=)  Bangkok 2,557 51 68 97
(“47} &) Singapore 2,493 50 66 94
(&g A o}) Manila 1,400 28 37 53
(di®h)  Keelung 716 15 19 27
(=) Hong Kong | 1,140 23 30 43
Shanghai 440 9 12 17
Qintao 494 10 13 19
Dallian 561 12 15 21
(d%) Osaka 611 13 16 23
Tokyo 837 17 22 32

¢

A <GE 1> 2aAREe s ke A E A SRR s 1A
ol7] Wil dA= 1= al =
th2h S 50x:Ee £HE VR Advpo]l Falks o

Zggntd 0.5-2¢ o, n= FHlF 2 sy WFH FA =

4
ol = 4 vk a2 dA e et e dxlEviee] 4
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NEEI|2t

25|2t S20H
SAI (FIHEA (b)) o= ALY =4 | H2A(HR)
(Express) (EMS#) | courier|?12t
(=%2) LE HAVRE | 259 (imw) | 6-9 | 5-6 | 2-3 | T=7 =
T YA ol A

(M2 &=) Rotterdam 25 (HJS) 6-9 5-6 2-3 22y

(59) Hamburg 27 (HIS) 6-9 5-6 2-3 | x1~29

(945 Felixtowe 29 (HIS) 6-9 | 56 | 2-3 | =%

(" %) Long Beach 12 (Maersk) | 6-9 | 4-5 | 2 (zif;;
Oakland, Ca 14 (HIS) 6-9 4-5 2 = R 2D
Seattle, Wa 13 (HIS) 6-9 4-5 2
Savannah, Ga 24 (HIS) 6-9 4-5 2
New York, NY | 26 (Maersk) 6-9 4-5 2

(ZFth Vancouver 13 (Norasia) 6-9 4-5 2-3

(é=)  Bangkok 11 (a2gs8ie) | 6-7 4-5 2

(%47}&) Singapore 8 (HJS) 6-7 4-5 2

(Z¢+9) Manila 5 (&b 6-7 4-5 2

(th¥h)  Kaoshiung 3 (HIS) 4-6 3-4 2-3
Keelung 3 HIS) 4-6 3-4 2-3

(33+) Hong Kong 4 (Zob 6-9 3-4 2
Shanghai 3 (HIS) 6-9 4-5 3-4
Qintao 2 HIS) 6-9 4-5 3-4
Dallian 2 (HIS) 6-9 4-5 3-4

(¢¥) Osaka 3 (Eeh 4-6 3-4 2
Kobe 3 (Happag) 4-6 3-4 2
Tokyo 4 (Fweh 4-6 3-4 2
Yokohama 4 (Foh 4-6 3-4 2

2 0 1) 23717+& Korea Shipping Gazette), Aug 13, 200104 W3 (Z2d £33},

2) SHAF: MEFTEA T Aoz 24 (Y 23D
* EMS: = Al 55-9-1 ¢
3 AFEEdAE FA2 BAAE 2709 Courierd Aol AHEANEEY 23
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2 edo] vusly] Aol AT A, QUL F umedel AN
of thste] 9% Fol BA AL, @Fskele] AHeRoRTY UFe AH
da AeEAS A5 F AL 248 Jd ol BAG 49 Fom y

Astgde] BAHAAY Ex Ba8 49, B A7 1 AE
g5 A8 Aas ek goldl, $Yvels BE QR 5 oEuo)
o Fbel A AEER AR - RIS Eel o gk

of Mol AalERe AT Ak 1 AEe] Ak A 24
SO AR S ARE AZSL FAADY A4S gol YAoZRY

@ MITHRFMR L= RELS BEE

HF77h AATAS AT A9 OB AWFW/] AT WponE, £

23) KBZEH, SO B, GRs) FibkEps, 1989, p.104.

24) Zvpe Mol A W StaL Aol 23] ol AlAstolop FTH(UALEY Al451%).

25) FYuEs FAVIRS waL FRYNE 3¥R st JJom(UAASY Al462%), HALS
ol 67H¥= star UTHHA Hiakisihk A783%).
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BEFY A EE WEFS X ol ,

A AT waA S A Aol MspEAe] Aeldolv HaEAL FAs)
gtk Abdel A&d B, AUHe aFSEA 1 ARFow g YL
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_O‘l"
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ol

A Al

AFAor Adstsde] AdEs 8Hs= AVF 2do] ARSI HITA

o, MubslAbel weh okirel ol

rr

o
a3
D
rﬁ
=
=

S 2%t} 7| BEFo] 3749 100%7F 4

= owreke] 9 Aol WA DAE BE AGuE Fo Buw v

@

MEAAY A MmAESS BET

FEET7re] 71W A Adsteds A adE fEE o jlal, dssdde]
okl el 71 Ee] = AVF el emM AAo] Sl AelER, T o]
of A3 Adstsd 2x%lol d& F vk WA ol HeTdas G
of et A2 AA Adotsds EAT ArErs 1 AFAg0] A
o v aga 7 Adstsde] Agels EistEo] oiF-EelolA
o] MNP A F7] wEoll RiTe] S e A2 AR ofHE o

26) et FEAFH AsE

g o olg e e ofwl ek ME
Aol BFAAILES WS A AAE Gn H4 EE LANIEe £
Aaa A Wt Aow veitd,

27) W82 <HA] 1> INDEMNITY for Issuance of duplicate set of Bill of Lading #Z.
28) ol Autgapuit}y UlRgtAo R A3 Zlo] oM tErie i, HE o] AL FEold,
California Commercial Code 17063+ cargo value 2] double(200%)Z 77433k ATt



ojth. 1EfA AF-olM= <HA 1> W& sAsHAIRE 1T e] fritio] gl
st52 ZtA(company L/G) Ex $37FH9] 130~200%°] Bt wi&

SHAeA FuHT HAFAL AWF W= FPE k.

P

o] A B By dRae Addd dsisdd dEde
2 SES ARG Sl AT AsFEE AASL AT ARelst s
prrAoleta dch7E Adet Aeatgar FASUA g8 s AT Ao
tulat7] flskol Watell met 47|t Basgioirh whgksiofop gt

29) "This Bill of Lading is a second(®+% duplicated) issue replacing the original set of
the same tenor and date alleged to have been lost and which is now to stand
void."
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<HZX| 1> B/Lel MW S ¢/ INDEMNITY 2+

INDEMNITY

for Issuance of duplicate set of Bill of Lading

To: : (%3 Ah
Dear sirs,

Vessel Name :

Port of Shipments : Port of Discharge :

B/L No. :

No. of Package :
Description of goods :
Invoice value :

1. In consideration of your signing a duplicate set of bills of lading for the
abovementioned shipment made by the above vessel, original set being lost, we hereby
undertake to hold you and each of you harmless and keep you and each of you
indemnified against all claims which may be made upon you and any of you or each
of you under the said B/L or any of the set of which it forms a part against all loss,
costs(as between Attorney of Solicitor and Client) damages and expenses which you or
any of you may suffer or be put to be and reason of signing a duplicated set of bills
of lading.

2. If a claim should be raised against you as a consequence of the issuance of
this duplicate set of bills of lading we further to authorize you to settle such claim
directly, with the claimant, and we undertake to keep you indemnified for all your
outlays to this effect.

3. If any proceedings should be commenced in this respect we undertake to
provide you from time to time with sufficient funds to meet you outlays to such
proceeding.

4. In case the vessel or any property belonging to you should be arrested for
any claim as a consequence of your issuing this duplicate bill of lading, we undertake
to provide bail to get the vessel or other arrested property released and to indemnify
you for loss and expenses caused to you be the arrest, whether justified or not.

Yours faithfully,

For and on behalf of
Place and date:

(1413 EAT, P EE A1)

For and on behalf of

(B2, 29 =

s

)
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<dxl 2 > RFEE fI5t P22 BANK L/G 24

LETTER OF GUARANTEE DATE :

CREDIT NO. L/G NO.

SHIPPING CO.

B/L NO. Date of Issue

SHIPPER VESSEL NAME & VOYAGE NO.

PORT OF DISCHARGE or PORT of DELIVERY

INVOICE VALUE PORT OF LOADING

CONSIGNEE
MARKS & NOS NO OF PACKAGES PARTY TO BE DELIVERY

DESCRIPTION OF GOODS

Where as you have issued a Bill of Lading covering above shipment and the
above cargo has been arrived at the above port of discharge (or place of delivery),
we hereby request you to give delivery of the said cargo to the abovementioned
party without production of the original Bill of Lading.

In consideration of your complying with above our request, we hereby agree as
follows:

1. to indemnify you, your servants and agents and to hold all of you harmless in
respect of any liability loss, damage or expenses which you may sustain by reason
of delivering the cargo in accordance with our request, provided that the
undersigned Bank shall be exempt from liability for freight or expenses in respect
of the contract of carriage.

2. As soon as all original bills of lading for the above cargo comes into our
possession, we shall surrender the same to you, whereupon our liability hereunder
shall cease.

3. The liability of each and every person under this guarantee shall be joint and
several and shall not be conditional upon your proceeding first against any person,
whether or not such person is party to or liable under this guarantee.

4. This guarantee shall be governed and construed in accordance with Korean
law and the jurisdiction of the competent court in Korea.

Should the Bill of Lading holder file or bring a lawsuit against you, you shall
notify the undersigned Bank as soon as possible.
Your faithfully,

For and on behalf of For and on behalf of
(name of requester) (name of Bank)
(Authorized Signature) (Authorized Signature)
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31) A, Tigmregrel I A ApIe, , HEAEAL 1990, p.248 ; Mark S.W. Hoyle, 7he
Law of International Trade (2nd ed.), CCH Edition Limited, 1985, p.198 :“(A2)....is not
illegal nor unlikely to be upheld.” 2}l 3k}

32) WHY RBHHE A120%(1990.3.19) “oiH A 9 BAS Hoo] gid Fal” Fx
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54) 175 L4 H A (Uniform Commercial Code) § 7-305. Destination Bills. (1) Instead of
issuing a bill of lading to the consignor at the place of shipment a carrier may at the
request of the consignor procure the bill to be issued at destination or at any other
place designated in the request.

55) Y] ¥ 72 % (2) Upon request of anyone entitled as against the carrier to control

the goods while in transit and on surrender of any outstanding bill of lading or other
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receipt covering such goods, the issuer may procure a substitute bill to be issued at
any place designated in the request.
56) Kl IEHE, Hifed, p.47.
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g g, kRl flal eV sdstE S A8de ek
2> Y (BT opening bank)%® &Sstt). 3}3to] &5 H ASHE BiTrY el A
© A8 a2 o] Aekebyt nheke] Ag- o] 5o W l(go] A} 1 v E=gl)
of diaf G TE ot o= BE tw o] ST BAE AN A8 2
= WA 9FRI(m

Qo Rt BB s

s
A2 A Sea Waybills 7 4 Hof glot
g BE AEGAY 5 SFEAAF ROl QT EAY e} o3 s = A

dlo A9 MFESNES) AstEo] Bastth 284w da FoldshEol
e Rt A BAA o] EH upe} 05 Be] AFATAE oF7| A7)
7] Wil o2 AAds] g AT AL EIAOE SFshs Werol
AER T g Rolth, @A TR A Fe] AAEE $I5t] G
A Be AT st dglot 1 A gakel Aol b 2 AYBL A F
A9 PLZAH Fols uiAe] @ FEPPE o 9A A4H O HAT A
Q7ke] BAl FUA AAANBA ] 7
wA B3 ek FAFGe] oiA HAMFe] AAeh 1 Fol A E 53]
hsd AeF Aoz HakEAe] ARk A ATEe] Fojop & HAA A
o]t}

w ol
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33 Sea Waybilld] ¢t

181 Sea WaybillLol] &3+ —fkpy E2

1. Sea Waybill® #&

d o] Waybill 2 A%KHx B G538 oA
in a public vehicle)E 53 X 3}th59 welA 53] ‘SEA (& Ocean)
WAYBILL o]2tiL & A9 g LoR 55 o] ¢y
ojm|et, ol& {iyol HEINE A¥AS Erhd s dEdo] R AR
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123
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2 FpglelA sy A SAMFRE AREHAE AR BztEn. Waybill
ool £3] 'Sea' =+ 'Ocean’ ¢l 71L& Air Waybill, Truck Waybill E=+ Rail
Waybill's 3 &5 913 Zlolt}.

-2 betol A= Sea Waybill(SWB)Ol| tgh o] 7} FA = o] A &Fon 60

59) William Tetley, " Waybills - The Modern Contract of Carriage of Goods by Sea”,
Journal of Maritime Law and Commerce, vol.14, no.4, October, 1983, p.467.
60) Feluel A= Waybills “of A7, “StE55" e “SlaSdTor Wos)
31 (Webster English-Korean Dictionary,1995)911L, &%}l ujgir = o] & “I&E 574"
CPRHEES ) Ty p - BRSSPk 98 ) B EGiE, 1990, p.155), “Sl+55A" (FERE, ‘Sea
Waybillell #hat f— 8L, s @t A11238, 1991.2, p.13), = “sld537 (¢
fiti, ‘EDION o] gk Al F- A gl whgk A7, WALSe =1, T 5 4%, A el lo
A Adstsde] gl wE dAlEEAFol WEE A, Ao =, 745%EH)?/}11E o]
o] QA @k o] ol ARG SEEFo] FE AR H I B Waybill &

o
e

‘B2 8574" olet Yol Frhm YZEn], 53] ‘Sea’ Waybilloletar Frhd BE i L
5ol e sholoh A0l ko) el B 1 SWBeleks ofel sz
wesl ool A%, o= WS oul7} gli= R ohe BT
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3 S HAR AR ofo] #F T2 Goju o] AHE A Lt
ey el A= 1970 d) kel Bill of Lading Hl4lol Sea Waybill& A&
oA MdetsHI AFeglo] Sea Waybill 7] A7
FepRlel A s AR F AxEF Azt Jdu F, fH AALI]
(Economic Commission for Europe : ECE), =A| 33|22 (International
Chamber of Shipping : ICS) & = A 7] 7o 4] Sea Waybillell &3+ 7Id, 715 &
= gojste] Aus|abEo] o] 2 AREE 4 EE S skl Ql
ICS % ECE7} Sea Waybillell thell W& g2l W&& T - Befsf B,
Sea Waybille] & &&¢lo] 52 st s FHAAY A4 e es il
stal 71 StE s Eoke] Waybilldel s4E FapdlelA =g A&
e sHEE A ke A EA, IRumtEe] i LIEyEEikelekaL & 5 Q)

1) A3tz ERFESMIY Sea Waybill

A3SHMB/L)olY Sea Waybill(SWB)2 %A ko o]3] 520 &55
3 FJES 59 A (received for shipment), A3t th= A (shipped,
onboard the vessel) S AARE sto] Walx= A, = FHKMEAA Zoha & 4 9)

oh mhebA o H gk azgfiolut fivkie] AR el glo] SWBol tald 5= it

2) A3l5A 9 BEXFES M Sea Waybill

MatzAB/L)o] EEA k] e g8 AxH TS TR F7EH]
7] YA = 2HA A Gk 7] AALE (B AI814% 18, 15-103) 0] 5@l 71 A
sojof sl B/LE #AHLMolth 18y SWBL 1 7| A A}atel ulsl) ik
SoAA EstE v gloemw yuet ddHA R E O HA AEKE
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EE A Aoz HEHAR, 59U EHEEE B/LS HA53 A3A A st
g o] B EEA e wEEsMe] QAT BRI A8l4x9] 2), 59

9 %%7#]%@ ol wet HEAA7 A8 ekl Bis Zlo] Bl
Asts Ao LEHEREE AP AX= Sd 71 WEvs
HES HHe] i AS RaFgoan, SEAF FAAE o]2e] A3} 7t
B/Lo] A =20l 82 & A=F st o e Aotk 18y SWBS $45ES
ok Aol oy 7] wiiel =ekglo] SWB A E A3 A G 5
flong Aol nodhs A= op7]H A et

EF, SWBE 1 kel tie Aol a7HE 2

o

=
Sea Waybille]l &3 Fd5+22, SWB 7|4 W&ol #ale] 592 #E
FoFlol tigte] igo] ARl i REN EE S Folsta 9l=d,6D o] =
61) CMI, Uniform Rules For Sea Waybill (final draft), A15%, (b) 3 &t; "As between the
carrier and consignee any such statement shall in the absence of reservation, be

CONCLUSIVE, and proof the contrary shall not be permitted, provided always the
consignee has acts in good faith."
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5) A3l5HY EH&EHM Sea Waybill

oW sl=of thate] B/Lo] walE Aol 2 Sl w3k A A st
o] FE, N T2 RF=A] B/LEARE Shofof ghth(Aetse] A w
A820%- 132%). 18y} Sea Waybille 1 &}A| 31&9] =jdS FAse=
Fr7tsdel oplE® B/Lo] 7HA= maE kel fleS =Eolth

6) A3tsHe 5EFLFMT Sea Waybill

Astsdo] W o] w2 27t vhE A3K| Al ek Aajel o3

of WA - FEsteE A9, B/LS A5 Ae SAVAY sEe AfA T L

A BokCE A1820%-A131%). B/Le] AT

g Q== B/L7IAIS] st =g A A %) = dstsaA ] Wk 0)
|

AN ZAl Rt FAol 7IAE Ae 54 BE 27F Wi R AAEtE A&
O FUEY] AR sk ks Al oAl e WFEA] HRR e 7] A
¥ A3 fRsske] w7t gle o) MEY AT
% g, aee $-guel A
FETA A EAD A7 fle
S, A5l oste] ¥=dE g AT A9 A b ERSH RSOt A820

2
o
ol
ok,
fﬂ.
I
i
ox
e
o8}
~
=
o
_rg
O:J
~
=
=2

ol Hlgto], Sea Waybill> & 93] x4 & gles AFdo=zs= 1

62) B AstSAH st stEo] oA JEHES 3 B/l FeErisie, 1d 4=
ZSdmil "EEAN I RAES #5efkstal gk (ULS. Code sec.18103 (b) (2) "A
common carrier issuing a non negotiable bill of lading must put 'mon—negotiable'

or 'not negotiable on the bill.").
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SWB ifiel 'Non (¥ Not) Negotiable'e]g2}aL 7| A star l=d], o]z]dt 7|47}
gloete B/LAE ®MEY A AAFHL ofyt

stz 9 stEFed oA dstzdd] 75, O =503 3t 1
of EFEAte] ANAEJSS FTHIE WiE E(evidence of contract for
carriage of goods by sea)’ls, @ &+Fdo] &FS flsto] R ASZHH
3HE S 93} thi= S (evidence of receipt for shipment) 2 Q) 8}&of 33k
REFIFE 2 (document of title to the goods) ¢ 7151l H|s}o], Sea Waybill
o5 F ko] F 7] 7ls, F EFAFY SAEAY 75 EERle AT 3=

TRl SAZEA ] e Rt A REFEE =AY 7]e S glthed

D #ERWEREK S FHEE

st ke AR A o2 O WEI WS Ak AR Apfr o] A
stol Ade 4= qlar, Aok Ankd= ol whet Gkt K AEEA dHske
o] Enp ALK - GAMRKIAINE, A7 Ee] HAAAE AeFABIl of
Lading : B/L)o], #4714 &A= &4 7A2FA (Charter Party)7} &7 2F<]
MR A Aoz o] Al7] Eet dEHow o] &Ho] oar vt 2yt A4
=% Ao]M = o] ‘Bill of Lading’ ¥rto] o}l g} ‘Sea Waybill' %= i# R #24) 2]
IR EHEA O] 75 Fh60

el ol A Sea Waybill®] o]2] 3t &FAeke] SA47]e2 d5dd
B/LS| ARG &EA F GALAL Thel A OS5 T3 J&E gt} Sea Waybill

63) William Tatley, op. cit, p.941.
64) H AL SR Tai%t B¢, AAA. p. 3 ; Nicholas Gaskell and Regina Asariotice
Yvonne Baatz, BILLS OF LADING : LAW AND CONTRACTS, LLP, 2000, p.20.
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o) Moz waHrete 0] Aokl ZANFEA 75S A4 k.

%= B/LT} mRRRAR T ARAI} SR o A ek 1] walo
2 7 As ¢ W 2o $a k] AAHths 2 /)5S
AR R, $EAke] PAAE a6 TEHAD Z £ Sekele HteE

A Fel S50 obgke] Ul gl whel 7L AL %ok dfTo] S H),

o gt B A7 o] FS flste] A8 A onboard notations g A -9),
Lo Holx . o2 Z(under the custody)® 3=

X
)
o
do
_O‘L
&
Mo
oy
o
1o
OIN ><+

M2A 715 e] o

3) ML RS EED R ERYERIR

SWBS| 75l B/LS Az 2RHow e ge, B/l nUFH /%

(document of title to the goods function)®] A+ WA, SWBL 183l 7] 0]

& £3}<lo| Al SWBell 7]H el
Aol S3lo] SWBe| 7)ol (e



gl Alolth. e B $5elo] WA SWBS| %
E O ASEA] A9AY S50 tatel 1 piE sl

437

b

R4

<H 3> B/LL SWBS F2 Atg HlW
pJ s BILL OF LADING WAYBILL
g2 +=83lls A = =
2EHASAH s & A=
SEdelEAN JIs N & =
_HoEr 250 -4 A3 wAE B/LAAQ|-&EA ko 2 o4 S (SWBA
—8h= 1= A B/L9 2t TIEONGZCIN
-2 29| ey 33 ag - SWBHE J3 B
-0l DAL |- A 71784
- 71384
-St20ll CHEt 22l | B/LO] ak-ol &% B/LO| SWBe| mi2 de] 7} o] A
(title to the goods) | H5#7F Al H 5. L =FA T mfif Aol A1
o OIF ah= Abnte] A H S (el 9% 3t
Qlo] 1 AE SWBAS ZfijA
oAl ol dskr| = 7 A= 1 %A
Aol ARG 23466

2ol MgHR | -AHE]EH)
-Hague/Visby Rules

- B/L Act, COGSA &

(compulsory
law or rules)

gyt dA SWBE &
st A WAt gl 1Y =
2 FARR} 7he] Al oFAbRre] 9

of wE = el 81

2

o PR

Mo

66) SWBoll 93t 59 45, =54
T35 Ak FAATE ol B2 B/L
SWBE < 3 &

ATFAE T £

IRy
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4. MRS RS MIRT RS ZA S Sea Waybill

1) Sea Waybill®] Frffel A2 A o] #EF

SWB2 SFoll A =gk vpel o], Agsd e f7ksdo] ofyr] W&
of  wiMel Y FEol H F glon, s JAews ANEE oln] &F7
ko g AAxo glomz 1 XAE ZHnamed consignee)Wro] Zfuf A O ZA]
o] Aol Qltt. webx SWBell 138 A 7|HE A= FRlelAl A7 7 5l

s SNt s StES JAERS 5 7] wEel Astsdo] sEEu

SWBE d35dde] glern=w 7ol 59 4 1L, wepx SWBA
el olele] gl Fakle] ds & frh EBRE SWBAS FERele
SWBel fHE A7I7F &9 ZAA7|HY o] Z1=tf z=1fo] of o] o
W2 gom, gk SWBH Y AEehA] Al stEs WS 5 Q7] Wi
o datzde] MEAA TAE dihdteE T2 FHORE H 5 Qi

g2 9, HERAE i ZmMAANA SES QQEstH 19 s ol
Zo] ¥ glolng Aatsdd Agatolof ah= o] glolAal shEe] iy
¥ (mis—delivery)9] A% f4E 5

3) Sea Waybill®] #&1Eks

SWBE Affizse] ohal i Rntgel7] miel, Falol} Faielel
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ojAbstEe] okl Al St=s QlEsHIRt b EFACko] ojFH Aow H

= o] Weld Aol

T

= A

2) BAY REAC] ZFASE HED BY

stEo] AAGA A= Bz Albuyer)o] A A gk AFHlolA FEPEA
(seller)zbal E= 185 91 HAS ZMASR 3t &S HASL &
Clo 2 RE 3FES <xitel EEA Buyerd Al A #HAmjEd EH9 IEE
Atk ol Ag-ols HAA A Hatsdo] glole s dFs 3l

= AgZ70] obd SWBS olgats ol Welat.

3) NVOCC zt¢] #Exr¥He= BY

NVOCC(non-vessel operating common carrier)7} 52124, o=
AstFERY ok s, AAY EFFPAQL S| Ab(vessel operating
common carrier)E &3t &= 49, 7L NVOCCE= Adutr3|atete] w7
M= TE31A A 67(0)3 Shipper-NVOtaL F-2tho 2 Aubs|rtel 47 e
Azt o] A5 AuIALRRY wE AetsHAde] A EE il

o 9l Shipper-NVO<9] 3l¢jtfg]<l(elsl Consignee-NVO#ti F2r})0]

1

RCES

AN

67) U.S. Ocean Shipping Reform Act, 1998, sec. 3 (17) *=.
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71t ol XMEEdES nHHS Shipper-NVOE 1AS Consignee-
NVOlA FHste] 2= dtolg HAA A Ausatziy Sda7149 st
S A=A s, o224 MEFs|ALe} NVOCCE FA%dAl= T55+= A
oJtt.

ol gt -2 3H&E-2 Shipper-NVO£ Consignee-NVO
o] ofm, Huts|Al7E NVOCCllAl gk Hatgd® de
Aol ofyrt, &x] sHEo] A o]F (/) Shipper AAAelA Consignee
2AAAA L) EE)E AT SAAFEA AHEE BolmE {Ebed dske
ojt}. whebA ol Ao &S WEARES O]

Ao mA BtERlE APl S AYds =RY 5

L
o
it
|
I
g
&

o

s 2408 @

M

Holl 93 o] B3 A
old SWBS
ATt

wAA BEo AE glete] wjwEgle] alFujiel(Gatel)el Al uaal

3 viviehe] AA Bo] Awslel A g, FHAE

e
My
(e
i
flo
of

>

(o]
o

5) ZRIFEME [l °ol&H= Wmos

1

oY 718} gk, ol ZEW MEIARS TN 3w RS AW e
el ek B2, A ARe ABCHATIFAZINA 10l ANES

\EH

68) Allan E. Branch, Element of Shipping, 5th ed., Chapman and Hall, London New
York, p.233.
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AAS] ez Aol Al misteal sHEo] FEH= Aol ABCSE abe 1H
EEOE 24 FAZE AYEA Fe EFolvh. webA olEg Fl=
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2. Sea Waybill29] REFEES H 5% EK 4
I EEE
1) B ERFRXT Sea Waybill2 9] R

5}

FH =

o[}J

AL FEE7H5e Sea Waybill2 thAsh= Zlo] 7Hs3st 7 A

spola) Sabel zhel M{ieel AAZE EARA e Folth 3,

F

o

69) P&O Container Limited, "7HE MERCHANT GUIDE", Europe Edition, 1991, p.20.
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MAG S S0l FREAVE FEAE DA WNES 1§47

the g, wheR gfro] Zfi Aol HW 232 8% MHLPomA
g o T ol ook EER R AT BANA Zir Ao
Al Foh aEER 23E A8 A H 1
gl ] Do Al SaPo] 1k o 9}
NS et FEF stk A E 3 Folof & Zlojth

S4A o] APaME A35A Il of Lading)S Sea
WaybillZ thAlet= 3lo] 7hFsd AolAnt, AAZow s2uet 23 A&
Z AAA 1 HEAMFEA Sea Waybill2 3 Ho] glt}. ofglol e Aat%
Ao AFEoRA SWBol 711 5 gli= b of= Hm = Jtel @l
of 43 B7|= g}

3) Sea WaybillZ2 &S Fr kE

(1) #Emg

=

delsddl Adstsds vdgsdd SWBE A= Aol 7t &

o WES stelsy] fistel B AgelAn olEAAdel ol AaFe

ol

o Mg P mnﬁq
gAYl QoA WFe AAWAL AFHOoR AgAYAe] FEL o

Fa Atk add s-2uet ik Ak dieAA e Fols wBd
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1990t S0 H-E A8 WA o] nlFo] ajnir wropx]= wbd | HE,
FA2(D/A, D/P), Open Account2] 5 MEEHIK )il vl

Atk 1 Foll SWBell 9§ Fo] Jhestttal ddy = wheng A2 o
H5S HH, Sgugl kA A5 19940l 6% (5 7]5)el Estd Aol
200131958 7€971D)ol = 26.4%= S7Fsk dbdA, A8 whal2 1994
80.8%°]1" Ho] 20010+ 51.7%= WF ZAASIATHKE 4>33).

A dgihEge] deAA B T dedes Ao HES iRjRA
B Bt ¥ Fr 5 1994d0= T9E gds VIeeR dedw Y
&0l 2.8%°ld Zo] 2001d(1-747kx)e] IR 32%= HAEE WHY,
AR 2 1994 68.4%°1H Zlo] 2001 = & Fo=2 vlolx] 27.4%9

=
A ol vh W= RERE A FEvlTe] AU AEY ¥ xobA

jus)

ol HFAle AAE £33 Open Account2(OAT),70)0 FEA1mE2]

(D/A, D/PF9 D/A) 18]al &g dRiIA W2 5& 3)¢lo] A A Abe]d
A

IS
:?L_“
o
=
%
i
i
52
X
£
5
rlr
3
_>|~1_‘
N

Dad
>
B
2
x

[ha
ofN
=]
1
Y
)
=2
%0,
2
o
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oy
o|N
)
rlo
o
)
olN
)
©
o,
o
wn
(@)

)

=

aybill2¢] A

70) OAT(Open Account Transaction)® F&YJAZE &Y # 24 Aeks Hu
2 Alefell whet Z42Ee] Purchase Orderol]l oéte] &35S A3 5 A F= 29
& AArstA En Al A AFe, dEE dASA Fi 44 7|3mit S A
(A Fel At HAAd, vete o] B o] 200085 =& F7HE Holal ).
OATH2 o] EAL #olS& Dalatx] gom, HANFE FUAAA A S5,
TYPAE] AEE vg o R AAstE oA COD, CADS 2o, FE&daxde A
A7 OAT7F AAEx] 9} ade]l dyste=d vs, CODE EFA=AA

Aok g Al
CAD:= AAAFAEA A FatwAde] dyshs Aol v=nh
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<E 4> 22Ut RAEYLS ZHEY 8 -
AAFH7E (W 2, %)
= Al d} Al
H T | SYU[USTYA| SasS |OATYA ot JIEHE A
D/A D/P
1994 | 102348 82,746 6,102 383 2,494 4,663 5,690
’ (80.8) (6.0 0.4) (2.4) (4.6) (5.8)
1995 | 135119 107,518 8,942 369 4,259 5,823 8,508
’ (80.3) (6.6) 0.4) (3.2) (4.3) (6.2)
1996 | 150.339 119,054 | 11,614 355 5,488 5,347 8,483
’ (79.2) (7.7) 0.2) (3.7) (3.6) (5.6)
1997 | 144616 100,023 | 14,019 472 6,018 5,167 | 18,917
’ (69.2) (9.7) 0.3) 4.2) (3.6) (13.0)
1998 | 93.989 57,900 | 14,241 362 6,979 4,735 9,065
’ (62.0) (15.3) 0.4) (7.5) (5.1) 9.7
67,085 | 22,744 475 10,308 5,388 | 13,752
1999 | 119,752
(56.0) (19.0) 0.4) (8.6) 4.5) (11.5)
87,099 | 38,234 386 11,126 5171 | 18,475
2000 | 160,481
(54.3) (23.8) 0.2) (6.9) (3.2) (11.5)
2001 93 633 43,249 22,106 133 5,249 2,245 | 10,645
(1-79) ’ (G1.7) (26.4) 0.2) (6.3) 2.7 (12.7)
HID : 1) g3 dadE COD 2 CADWAE Al9dd A9,
2) 71EPgA el COD, CAD, ¥4, SIHFE7MeRe, 459 §
3
3) OAT: Open Account Transaction
NE : FHFAP(KOTISE F=FI57, AAFei4Ed F 9 de = 23,
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<# 5> <2clLict &RHEWS ZHIE € FHH

= Al
B e | zaz0 |Aemga| s2w4a | OAT I Epet Al
D/A, D/P

62,826 2,641 - 15,039 6,497 4,902
1994 91,905

(68.4) 2.8) (16.4) (7.0) (5.3)

74.093 4,771 - 23,446 | 10,445 | 5,672
1995 118,427

(62.6) (4.0) (19.8) (8.8) (4.8)

70,698 11,626 - 29,828 9,251 6,510
1996 127,913

(55.3) 9.1) (23.3) (7.2) 5.1)

58,761 25,524 507 23,633 | 10,349 17,490
1997 | 136,164
(43.1) (18.7) 0.4) (17.3) (7.6) (12.8)

51,380 34,385 391 19,924 7,001 19,232
1998 | 132,313
(38.9) (26.0) 0.3) (15.1) (5.3) (14.5)

44,678 39,352 345 27,834 | 6,263 | 25213

1999
3685 | oy | ez | 02 | aow | ww | ars

47,508 8,330 2,154 33,731 5,278 36,267
2000 | 172,268

(27.6) (28.1) (1.3) (19.6) @D | ©eLo
92001 24515 | 28811 | 1,656 | 14,651 | 2,602 | 17,686
89,920
(1-74) (27.4) (32.2) (1.8) (16.3) 2.9 | (19.6)
B2 D@=239 Ane @sg7isely, Fqdsdss sd7=d
B EE o= COD @ CADHAS Al9d A<
3)71ebd4felli= COD, CAD, # &4, A(FE7hero, Fd+F £

&, 9|SEAER, 1999 B 2000014 23]
18 (KOTIS)9] =i 57, 24Py 59

n:°1‘ rlo

)
2) 19974 ~ 20014 & @ =59

A2 :1) 1994, 1995, 1996 1% ¥ : 3=
5
A T 9 = B .
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(2) Sea Waybilloil 2/t 2501 Jtsdt HIS

Qb ZL HA ofy 2001d (1¥€-7¥)

EAS 2AZ 3o Sea Waybillel 98t £4o] 71538 n=
Al FFWACOD, CAD)E A9t wedEd4], Open

Account™2(0OATg . 2712 3h, FAWA Fo] D/AWA] 7D 2 M 1sjut

Azt etE, A AR 37.3%, Kl AA 51.3% o2ttt E& o=

FaslEolng gAgghs Aok YA 1 Folg sebgels ezt gt

3 Az,

SWBo] 7F&dh vZe W& v <X 6> 2 <X 7>9 2.

on‘.
_1>«

H
:

b

<H 6> SWBOll 28t 50| Jtset ABIS

(<29, %)
ENISTRE Y- b o Aragl B
©L. 11-7.31) ® @=&3| @ OAT ® D/A @ &g | HO~®)
22,108,555 133,043 5,248,887 3,739,704 | 1,230,189
83,618,084
26.4 0.2 6.3 4.5 37.3

Ha ¢ gheg Aol COD ¥ CADWAlL Al9)E A<

71) D/A(Documents against Acceptance)ﬂﬂ]—a— if{}o}h o]f : D/AZRAL FEA 9}
FAARLE] MGl vpe i Adshs AR, FAATE FEATHY )5S U
(accept)sh= ARtOZ ﬁﬁ}%i% FASsHA sto] FAATE EFdEe AEsHA @il
E e Jdels S sk Zlolth fdskd R dus AEehA gew
deteds FASSA FES sto] stes A XSHESF o= HAo] ofyn. 1
gug ofd D/AZANAS AYd FEA= o] dsddd Adssds A9
dagle]l SWBell o3 &Foz AQHE Foidle] 2FS A=W =SF dtal, ojzty 7
dol s AFEeE Aolunz FEdadA SHdAs ddsdcls v &FAF
o] 39 o]t {171 wWiitol D/AZZ o= SWBAHE©] ke sttt



<H 7> SWBOI 28t 250] Jisgt &HblsS

(A 2, %
Ax xj;“ Ct==2=2 S AFAO | ~
28,811,319 1,656,747| 4,650,846 | 1,103,436 | 6,222,348
90,058,220
32.0 1.8 16.3 1.2 51.3

D dedFaddels COD 2 CADHA S A9E A

FlonnE HaFAS TR Aol oheh Sea Waybille 2733ke] 27
AN Aatsast dagel glolw Fakele] FES A AELS F AXS

D) AEE
el SAsFEe $5ZUAE AUE BY Sea Waybillmths
AetsdY ol8ulFol d =A Yetwth FHstTEdA AstsAadgal &

= Atp= Aol sl SHAH93ABAD T 23%
IRt ARERE Aol dvhar SRFAL, E(77%)0] AHERE Aol flttal &

th AR&sHA] @R ol EA, HE230l Sea Waybil |2 #ERADOI UM S
OIgtXl koot ddtiE M & vlsE AHAEaL 91an(38.9%), 1 Y
o] ‘Sea Waybille] MAGIHA" AHES sHA &= olf7F 27%4 Hate AL
2 1Fo], FYSFEE Sea Waybillel tha itz 7F Waa & 4 Utk
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SWBE AIEGHAl %= 0IR EX==wig)| dH 1

0l0

@71 &3] SWB2 1 2o A .
AEst A Qi Zolg] Foma 28 (38.9%) |- @/A
() ® SWBo] A2:3}o] A 20 (27.8%) |- ®/A

© SWBS B/LutE #algo] glemz | 11 (15.2%) [: ©/A

@ wjE=2le] B/LS MEstmz 12 (16.7%) |° @/A
© 71€} 1 (1.4%) |2 ©/A
INET 72 (A) [77%]:A/C
A BHE 2/ CHB) gt 21 (B) [23%]:8/C
g () 93 (0  |[100%]
XE 8t H2XAF (2001, 8.1 - 9. 15)

gyt FE3IFELS Sea Waybills AR&3tE HEo] igAe Z-$ol
v el A E=tHEE 34%, +9: 23%). =357} Sea Waybillg AF&-3}A]

G ol fo RS wjeole] BLS AEstel AgFo] AAEAL H
Sea Waybille] 4:3te1s ALgahx grizvha %%& H g2

T Sgey, ads 16%4=E SWBS 2 ol#liatA] Rl o=

TR FEYEE B SWBell e Q4o aFsE Aesirha o A,
A~
L

_71_



<H 9> £535FJF SWBE AIE6HX &= 0l
SWBE AIE5IX %= 018 Seit2me)| d D
AFBER B @ A g7e] B/LE ANSES AXIER| 47 (68.1%) |1 @/A
(A ® vjselo] BLE dEstnz 9 (13.0%) |- /A
© SWBL B/LuHE FAlgo] glomz 1 (1.5%)
@ SWBo| A23}lo]A 12 (16.2%) |: @/A
© 71 -
INET(A) 69 [66%]: A/C
AtEEHE QICHB) INET(B) 35 [34%]: B/C
8 A () 104 [100%]
& @ 3= A2 XA (2001, 8.1 - 9. 15)
® =
SEuet 23 AA= vE A8 MAEgFA(GFUADe] 2 H =
At ESFES ERT Ev AfF] oM diaAaAE & Fol AAAA
2otstr] wiZol sF3to] 5o HHE 9% FElAF o] {bik® BRI
o Adteds A= shal v AR YERHTHKE 10> F2).
<H 10 > 22iLict =28 280| SWB= AMEotA Z= 0K
a0 < = ¥ |gs|lz=s|lse|las|=a
Applicante HELE AN SWB= JotA £el=z
Applicant}:R%é}HE}‘: SWB2 ZE=0| 90 0 0 0 0
230 2ot5t22
SWBE B/LEHE Zala0| ooz 0
SWBOI| A4 5H0d A
J|E
<HE>: 22 HS2XAF (2001.8.1 - 8.20)
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2E 3 fi Sea Waybill®d &L 93 BHER B

1. SES] B

1) =4
Amo] el oielo] By AdUelAE A Aesol 3
A AsEdel AeFAd, AaFad 5 AsEde nad 44w

A2 9] st AxPde] EEad AAd8rE A
A A5 e skl gvh o A, 1974d =
YA F I A2 A9 Y3 (Swedish Commission on the Simplification of
Trade Procedures : SWEPRO)7} =A|7]791  f-<l-7-5 78 Al 91 € 3] (United
Nations Economic Commission for Europe: ECE)dll i@l 7] o™
(Non-Negotiable Liner Waybil)S aH3tE35o] =4 A
AEg 72

)
=
X

r
&
T
ol
N

o
oH

qHo

2) % B

FEML € (General Council of British Shipping : GCBS)¥ Common
Shortform  Sea  Waybill&  7|#sdon, G457k 8 = (UK.
Simplification of International Trade Procedures Board : SITPRO )< GCBS
7b JNEE Sea Waybills HlEo®2 IxixEA7|dsdstE S (UK.
Standard Liner Sea WaybilD)S A7dste] 1977d 1€ 195FH AFHA A
AFg3el7] AlZH Y. o] Sea Waybill  SITPRO, GCBS <9, HMC&E

72) HAE G GRTFRM R e JASTPRO), “SEA WAYBILL» T*&”, 1981-03, p.l.
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(Her-Majesty Customs & Excise), X @ AHInsurance, Underwriters), ECGD
(Export Credit Guarantee Department), I[BAP(International Board for
Agricultural Produce)s T8 F9-Fdd7|FE0] sdstar At
g3l Jdo2 Sea Waybills Ul +8317] 18t 1992 15049
d o Al s o = M3E=HEH(The Bill of Lading Act, 1855)S A
star, o] utAISk= “Carriage of Goods by Sea Act, 1992”5 #|743st3l+=
d], B Bill of Lading €o Sea Wayhill’®» % Ship's Delivery OrderZ
Zkzke] WA 7 32 B GARES AT s A" A9 T
]

al
o Ut} o]ZH F=r2 Sea Waybille] a3EFol o]82E &= J= W

W 5 T AlTolA dldstE S5 Sea Waybille] A&250°] A7H
A dRolME o deAds skl 19789 99 HAM EmErt ‘B
Waybill” &2} AAstaL, d3jitete] dubs|ate] disto] o5 A& A
Aarskglom 74 ojojx 1981 3€ell H A LB R ET A 1Ll & JASTPRO)

t o8 ARHOE ST 5 YES “Sea Waybill AHEAH S FHaATh

tlo M

shH, AEEZAIHS|(JIFFA: Japan International Freight Forwarder's
Association, Inc.)X% AJtfe] FAo] wEbE7] 9ste], 1993 114¥€ JIFFA
Waybill 41L& B5etar, oF 471Lof] AA o]d #t Ao} HEE v}

An gHe) AEAe Aol WEalel oF 8T F YES AR

73) UK. COGSA 199294+ Sea Waybille oo o] AHosta A1z (3)F)
Sea waybill are references to any document which is not a bill of lading but -
(a) is such a receipt for goods as contains or evidences a contract for the
carriage of goods by sea and (b) identifies the person to whom delivery of goods
is to be made by the carrier in accordance with that contract,

74) HAHE BBk TR e, L&
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o
i
rO
_0|L
£
[
=
Y
Ll
L
o

t}. JIFFAE Sea Waybillo]&r W3 thal 232
3] Waybille]g} &Far 9l

4) & F

H ZFNME FAE st ESEol Sea Waybille] AFA 02 A5
L8 g AL RS

1998"& A4 - Al Foll vt ool AEWAE g=re] COGSA 19929 vt
Zb7FA 2 Bill of Lading, Sea Waybill @ Ship's Delivery OrderE *3t3}al
Atk

o] ol 2]lH, Sea Waybill> 3tE520] Wit AFEAM 3159 49

A, e 58 83 “Sea-Carriage Document Act,

A 2 B EEALe FARA, $EAL] weh BB Awals)z of
AE Aol AESHER F ARetn golFgoEs AGFHel ohde A
33 gl Aolthm

2. By - R BEHAIT Sea Waybill

1) BEREE 5 EFINCOTERMS)H Sea Waybill

INCOTERMS 200004 = & Tl &%= dAwjsts 4-97F ofUH, Sea
Waybills, Liner Waybills, Freight R 53 e HREAFE AR
4 JE= o glth76 INCOTERM 20009 & 1370 27 FollA EXW(Ex
Works 340 =%71)7} DAF( Delivered At Frontier : 41 %Ex71)S A9

L
g 117 F9x1700l Sea Waybille ¥3sh= A4S Far A7 el

eceipt

75) Sea-Carriage Document Act 1998, A|5x% =,
76) INCOTERMS 2000, Introduction 20.
77) @ FCA(Free Carrier), @ FAS(Free Alongside Ship), @ FOB(Free On Board), @
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e GARA} 7Fe] kA o 2 Sea WaybillS vl

AR A

o

],

AR —#H AT Sea Waybill

B

2)

Non-negotiable

shetet.

IR (UCP  500)014

A 52

19934

A
=

(Article 24)& Al

Sea Wayhbill” o] 2}

4o

153

A7} 2AY

)

o A (intended) 9]

-
T

A

M

)

o

24 3f

&35 MEE well HEAF

Sgloo=z Al

o
e
o)

ol

258 A

Nlo
G

o)

juzel

o

5= FoklelA

CFR(Cost & Freight), ® CIF(Cost, Insurance & Freight), ® CPT(Freight of Carriage

Paid To), @ CIP(Freight of Carriage and Insurance Paid to), ® DES(Delivered Ex

@ DDP

@ DDU(Delivered Duty Unpaid),

© DEQ(Delivered Ex Quay),

Ship),

A,

1170 =

L=N
o

(Delivered Duty Paid)
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F391Q) (RO ADe] of o] WL Wi W Fol LHANA FaHelel
WAL ANG et A

ael® Breha, A8 BAede AFH AR} g4 mE 2
s AAhA A gge] SR st tFs Aok shzul, Sl
of AWHOoR FaUG WAT At WYHAGFDL S A%
A A7) W] dFE AFE @k 9 AolnE, WA Wyl
o grel= BT AGol k. olsh Yol APHELEFE HuYel ¢
o febele] Aol 8 A o] Lae AgAN 84 A7h Hel el
AANFEA NIHELEFE ANHES S Ae FAs] AY Rolh

3) CMI®] Sea Waybillell &3t fHi—#HiAl

=) 3§ AF91 ¥ 3] (Committee Maritime International: CMI, €% =43l
M= AN Y =l 3IM Sea Waybille] Ao B o2 vz}
oA ojm FEHO R o]fetil e = tekal wE ALY A, ofF
o A & rESke FAARD Aol xofo] EAsHA Fe s FAIG
, 1983\ d 69H-E Sea Waybillel #3 Fdit2& vhdshs 2ol <=8}

al
o] 1990d 8¥Y 2w 87/§F80=E ¥ “Uniform Rules for Sea Waybill” (o] s}

=

78) A2 AE AL A, SEvEl 282 A8 MEALHAFEYHAD7E LT EE s
Sea Waybill> HE o] glojq 7Agsct gt

79) BB E(CMDE #7)ol Antwerpdll 255 & igdRALS] A, kB oZA 7
o] kg AAst 7+E SIAIEA TR S Y, AHES st du. CMI=
7F MR ZR R (1910), My ARt —Heu(1924), M EETH(1957) % ¥Sde o8
ZFES A AL

e I ==Y

80) A1x: AHLHY, A2zx:

folo] Ao, A3x: Agency, A4z EFH1S] dAH} o,
A5z stEHA, A6xz: =%

S Al A(Right of Control), A7Z&: 5%, A|8%: Validity.
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o

CMI SWBE U tAeleta F-2ths At 1 2 &S B offel
(1) HEY : Sea Waybillel #3 CMITYTHL F87Hsd a5
oj¢} AR ATl ofsto] AWEA = EEAF A ] o
ol A& eh(Al1x0).

T

rr

mr o MR
i

(2) BREWI FRESE 2 2EAG) PAAE FFHA AN B o}
ek Fakele] el A4oRAE Ak A4 & ok 1A B 4

$ol gt

(3) SER AL HFMA FH : Sea Waybilld] 2]3 £Fojgtx A3}
= olet fFAke AEEHoe]l RAHUS A AR A
A o WELEE i, I o Zié‘ﬂxl o g el wmeokd
o] &=, CMI SWB3 3 ofgto] g A 9-o= 2 f3d 225 3
3L JTHAI4R).

Sea Waybill®] Z-9-elli= AlFAHfe] dFo] Aguwn, o714 diri4=9]
=7k A aRE &Sk AW SAEHA ek wepA ofe v
oA 7)Aol oet FEEFY Edlol diste EEle AAS T FAy
TE 7193k $HO2 Sea Waybillo] o] 82 0] A& 4 7] wol 8D

24909 Belo) s FYHOoR o] Aste] AEE E Aotk

lo
ol —~
>
rlr
u
Y
o
ot
)
_O‘lr‘
v
rir
Y
o
ofl
f
_O‘lr‘
o
u
1
ox
Jot
o
o]
fru
ro
%
i
0%
ol
rlr

81) UEiSE, Fc¥k “EDICl o)dk AMstsde] Mmdrfibel o3 #e” TEmBRE &t (15
A A%, WBRES, 1993.12, p.183.
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EGERY FEP7E = aL

Fe=H(R52).

XECHE

st

(5) &AL EZEYOI O

Ao 1

oM
be gEEsbs

S

=]

IHd) Sea Waybille, CMIEYt

T A

A e A

AR

Aoke]

A%

o
T

¢

HEX

Him
oy

o)
Ao
i~
4o
o

&

X

Ak At B 5 glh aeBE $8<e)

o =4

=
=

e AololA, 5

E A4 (right of control of the goods)<

Ao =

ki3

o

w7 dolzt

fuebe 130l

=+

bl o]

a F7

=2 EX]3}

AR

zd

o
Mo

Al

A7 st=&

afjoF

1,

[

EAE

Dol 12 oA}

x
fs

=l o

belel ot

S

THAA S A, wEbA &

£491& Sea Waybilldl

g1l 5lE
Aol Al s}

(6)

-
R

o]

7F sl

3l
olea 7

A

T3 Sea Waybill®

R=Xe]

o

Ko
=

=
=

Hol

A7E AR

s

A}

il

2]

K

X
B

—_
file)

‘.mo
Nlo

el
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(7) CMI SWBRZE2| ## : CMI SWBFH-& A xeF T I Z3
Teb ASEE ASols &gel flthAH8x). webA S Aeke] FAAE CMI
T2 9Jste] Sea Waybille AFESHIH S E Ui oy} A=< 5 73
T7F $-Adthe AL WEsste] CMI SWBTFA e $52 Jsta gl Ao
=3

¥4 Sea Waybilld EHE Y3 &5

1. Sea Waybillell #3F %19 #EST

1) 3o BB

A FAFZGE BF AT ST (needs)7t TFESHo] A, )4

= FeEo] 0| HalEdol tiate] sHEuT AR} =
wRAes) e S A8 w, fFES0] obd te whE o s A% S2e
A AT, olsh pe FFe) aTE 22477 dste LA

N
o
fru

S

A3} s

Sk 54 (Sea Waybill : SWB)oll 93t staeds 4838 5 A= =iy

& BeeAY ARE AW FAleta ok B3, ARl fFol dud
&

2 ojn] 453k Aot A, FAFA 3] A0CC : International Chamber
of Commerce)= BIEERIE B2 71591 INCOTERMSE 7l 3ke] 19904

FE &5 A 724 Sea WaybillS Z3HA] 732,82 2000 9] /I & o] & Alsstal
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ATk 2 5 AEE— B (Uniform Customs and Practice for Documen-
tary Credit)x= 19931 A5} 7)ol A 53] Non- Negotiable Sea Waybillell
S S MGt 2 el e 5 S 8k )Aehsd)

31, CMI(Comité Maritime International)+= Sea Waybill®] o]-&o] 2 H-of A
S8t = BEFS TAIEA, 19909 649 d=3k vpop Z& dE 8=

sl
=
2 %l Sea Waybillel]l #3 & Ar2s0& A3 vl glot.

2) FElue} BT AR 9} ko] pEM

ok ol M A mke} T2 =AIA dHge Fole tiEe] AFHomE o]
Sea Waybill®] o]-§o] Hxt HAZ}IE o] 7kaL Q& o= =7-ataL, s-2uhet A3
Hol| = A 3ZABill of Lading)ol] #a F47F 43 ol m (AH #|813% WX

820%), Sea Waybill & st o] 2o &7 o3 &2 45 &3t
= e el the s 24 g,
gy A S AFACME Astsde] waAEA @3 Sea Waybillel

oJgt &0l APA o= o] FAAL Q= AAo|th 2R E Syt o] 3
S WAooz FAste] ko] vy 9JolA Sea Waybille] @HalE 4 = A&
AL, o]l ok jHEirpel s, AlkIALAS] HEF, £, HE s rEstE
Hare] AS "8 dasity webA o7]A = Sea Waybill®] AR&ol wE
dog HEWAY &S HEsIY SHYO AAolY e ol& F83%EF
WEraEe] dir o] Wheke A A8k} skt

82) INCOTERMS 1990 (ICC Publication no. 460)°ll 4 mfx=21¢] AlgAF 24 SWBS <A
3= 272243 FCA, FAS, FOB, CFR, CIF, CPT, CIP , DES, DEQ, DDU, DDPo]t}.
(F137 A= F ddEF0] Involve™ x| 282 EXWel DAFTE A 9] 5] %18 o)),

83) UCP 500 (Uniform Customs and Practice for Documentary Credit, 1993-ICC
Publication No. 500(1994. 1. 158 A] &), Article 24.
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g, 232 JARAAE (reprographic), A3l Hi= HAAE AJAEo] ofslo] 244

I AR A ATl JEA(originaDolgh= FAIZE = Aol

Feldu ekal skar, = Mol a7H = M= S (handwriting), HAIR
8

(facsimile signature), %{L% 4 (perforated signature), Z~¥3(stamp), 7]

fh
3

i)

S(symbol) ®i= 7]A1A - AAH(mechanical or electronic method) <155
HOo R FAStE ®Ty 2hal qrgetal QUrh162) 1B E GARR}E (k] jholrt

A= Aeole FAVE gle A Hd3sdAE FEEHE SFEAAFE A

)

T o7IA FoFd A2 AR A HEel o8k A 2
Z163) NS TA A ks B AA Ee A s Eeko
=

=
Folo] ZHEHAAY 71E o2 PFA HA(have been produced) HFE

omlaks A
olv], AFEIZ1A &l WgHe] Q= wolE AA, F F¥uy] Ao o] wol
A = AAAH N2BEAAE ELEEHZR th16h) BT ZHH AT ¢

162) UCP 500, Article 20, b.

163) UCP 500, Article 4: In credit operations all parties concerned deal with
document, and not with goods, services and or other performances....(52f).
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of AFe WHow Hol ojof ai Aol ol WHHEE el Aol
ohuth. web @dlel AeFEAFAUCP 5000 ohlNE A4 AFe

284 £9F F Ao A" gorh QlE AL e B oA

i

H AFEARA ALYz} AR
(1) 19244 &0 =& & 19684 oll0|d-HIAHI A& MXAHGHSH

TAA o ® FULSHA WolsoAa e HstsdATdxeF & Hague
Rules 1924 2 Hague-Visby Rules 1968 A3l&d T o9k A AT
<A (similar document of title)eZ AWEE &g ol -85 165
ol FoldstFsAS AAE stal Uk YRR olE JrHoldiAE FA 8l
= AAAIA S BEE QAFEA Fa wepA Fo]L A e Fo] -~

%
I:I
Hl o] A= 4= ¢lr}h.166)

1978 s AEASEZ2HUN, Convention on the Carriage of

Goods by Sea) & ¥ =71 2 (Hamburg Rules 1978)& F=XH<] 7wl o]

ol FHurke SojEela, ABshe ke §9 slel AR - AR
FUE EPsa )t AR /AR Fol ASFUA Mdse AL
Jwsta glek o] FHokA HFHIW 2EA] FAV HE HE6D

164) Paul J. Davidson, 7he UCP and the need for amendment in the right of
technological Advances, Current problem of International trade financing,
Singapore, 1990, p.33.

165) Hague % Visby Rules Article 1, (b): contract of carriage covered by a bill of lading

or similar document of title.

166) [, 3haAd, AA=E, p.129 ; A4, AA =%, p.153.
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g ouistn], webd] Ax AekEde AR A4H4 9] Wi 1 Ag

o] fAtt.

il

(3) 1980E RAUIN=ESSS2SIAY MNHGERH

1980 Fral=AESEESEZHUN. Convention on International

Multimodal Transport of Goods, 1980)°l &Js}H, &3s}elo] Fold 5o =

ERVsE BeSARE V1AM WY mE tE wow waE 5 9

4

o

Thal kil glom = 168) ojo = AxbA WL wiAletA] erevhal Bk ey
E2deEAS shEo] Aol e offlE QlFE Fo d=o] Jhed AR
(readable document)E $3}2lo A wF-slejol Jtvfar AL QUr).169
ol HW HAF el o3k Mstsdol gt AL &l B

(non-negotiable) @S 7Fg7]a, wWebA {875 Hnegotiable) # A2

# 3 H ffTES e "ol WE #RE

1. BT MfESvlol Bl o BIREET) RIE

A AaEAe) 9 et RBFAMAAE S5 B,

2 AR WAl 2E o = stEo]l Fdel s FHEAL, L 7A)

o

167) The Hamburg Rules 1978, Article 1, 7 @ Bill of Lading means a document which
evidences a contract of carriage by sea and...(3-2).

168) U.N. Convention on International Multimodal Transport of Goods, 1980, #|5% =
4% A

169) 919 Convention, A|5% A48} F it
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al
AAREA o] A5 E 3} I-dsle] UNCITRALS] 72314 (1985)+ “=r A
S X%, AT 2E dlo]E AW ALS
<= SR AREshed H gt o= Qg A7t
wAE AT AL shal QUA IO Zhsro] ARt O B R VS HIRE S
T Be Aozt ok 5 FRHA w7kl A= ik (Hearsay
Rule)' 2} 'z ZaEpEe] JI(Best Evidence Rule)'o]2H= Aol lojA] AR 2
7589 &l AV s F Ak 2L HEEY WFHA Il A=

v BE S EEENS M ¢ QAN 2SS dvig FauvprE 2417

=)

o)sh o] obA kA 1] IS eistel tetrid As 7} v
W, FARORE BAE ik HEe] 9 o] AUtk BT o714 =g

St SEFAUA AT FolHaF ol HEFF FAMFE AP A}

¢

1) ‘AR AL - RRF|EHRS FAIY FTikeE N

(1) EREERI D FiRAE S

D =RERIQ #E

A+ H 2 (hearsay rule)oldr “fHEd= Fi#7F olyth (hearsay is no

170) Rob Bradgate, “Evidential issues of EDI” in Walden, I,(ed.), EDI and the Law,
London, Blenheim Online, 1989, p.11.
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evidence)g}al sh+= o]t} o] WA Al A4 AES 7Hx] FARAIE AR
o F4S FHgstooF dhrh= JFrH(R dape

S04 v ZE Aolth. 28 Wz 1A o Foll diafjA= o] GARRFe] gh
el oaf thFojd = QAN Ao AR AFAE obd FRle] TS Ut

H
o= EFEo] dRtHom SARAM = W H = Aol

_‘_4

HlolH = 1 8

2 IS WEste] SAR A= AolBR & WA oA o|n g}t |
thal @ep17) mEks EDIA 0.2 A eld St wA A= WA SAR Al
=38t7] ffsto] wlny - I FElE SH s Ag-ols el A - A
of Sli= = o] defo] dapdo] Fehrt obd Hol M AT 7 7] wiitel o9
A A5-E AQlstals 2 AT Hl FAE s v

2 I=2 UAMSHEY LEEESHSO M2 HIHMRA

=2 WAFS AR (Civil Evidence Act, 1968)<, 53] HAFH 8 &2 U5
7] el YR EAL B AAHEA o] A-&HTH172) o] W2 "HALAFol A HFH
2 AE BAE D) AR APAQ] QFEAe) ARE, HAFEHF R

(regularly) &% AF&H = 7]7F 2o ZAEATL, i) 22H ARE Q5o iE
ol A4 (ordinary course)olA] AFE ] A+ o5 AEH(regularly supplied)
ﬁoh—, i) AFE 7} RS Z(properly)2Hs £ o AAHN oW, iv) B4
TN AFEH Aed HARE FAESAY HiE AolghH17d)
01“* Aol FAR Bgd S Aekehal g st glek1mo

Lo

171) 44, "HAFER A FAe AR 7159 Y, TEE L, Al4218, B e, 1991.10,
pp. 29-30.

172) Wi, “AxpAsEAY] WY faidel Bek A, vk =i, dgiEtn, 1996. p.50.

173) Civil Evidence Act 1968 Sec.5 (2) (a), (b), (c), (d).

174) Civil Evidence Act 1968 Sec. 5 (1) "In any civil proceedings a statement contained
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aeEE AR HAatEae] s oWl oA ste] Mk S vl Als
SAGHE] AAHHA 9 o] 7HH] 2HAE BF FHAAk & A ¢4,
detsd RS fFEE AR, ADAD S B4 B oz Ao 579
AES A vlolHE Hshe A= 2kol7F dlemg 918 215 5% &
at7] ok gy ol FASFE ) el diste] wEd] EHE At
A ehs 7AFA R HFehar1n EHE SATHY] 20S FAs=d 2
A3 AFE WHE A= BT CE (it SATHS
LBy o), whebA] Fol ostei A= HIFE O Ul
H

dolgel SA5H e #9984 & A= 433] 9t A

[0

B D=2 Qg =He ) 2EEHSS2| M2HI YA
v ol M= B VES 5] HrEd A E diolErE WA Al=d 4
$-, AAZFEZ 2 5 Utk FdE7F Ao Y176 1 A= v A

(writing) ¥ 7|5 (record) S, “Tid - EFAF - 14 - HA}L - /‘VJ -uladE
(magnetic impulse)& X3}, 7|44 - AA4 715 = 7|EF o]y HE| 2 2o

% 27, wol, 4 Ei olsh BEW A" 0R o5 glomeir ARHEA

in a document produced by a computer shall, subject to rules of court, be
admissible as evidence of any fact stated therein of which direct oral evidence
would be admissible. if it is shown ...(-2f). "

175) 919 ¥, Sec.5 (6) “computer means any device for storing and processing..” (%),

176) 4 47, 14741 =T, P33,

177) 197591 7 9 145 A8,

178) Federal Rules of Evidence 1001(1).
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of A4 - wEF, Are] Aoy A4 P Ei Al
94 e A ol F& ojahd Felo|EX st FAZ o
ol oal w1 H s vk sk ek wek AR

deolB= 2 A dnt ngdvd Aoz A2 5 v

D mBFEHES FAICS WY HFE79 9FBest Evidence Rule)S 18
A7) 56 G oA ggd A4 o] = ‘A FARE oJEH AR S A

&t7] fsto]l A SAE A= W= FiAo] obd JsAo]o]of I} = 9 F o]

. o] f12S AAREA O dda] B HFE W dolEy7F iAol A, wif
Mo Fe8 AL AR g £ Jlomy Fo] Ao Fd Hatsde
H&F SA AF oYX FAFTE] G HE TAE

2 2AEH =221 SEZE =8 o ME AFH Y2 U

i) ZelZLIObM SHY(1983) : "HFE T+ HAFE7E 1= 5 = viA
of sl AW AME F FFE FR, 2R o9 ¥ E(printed
representation)< FH g5 YF ol 9Jsto] FAFEHo] B ojx= <k A"
AL grAgstel HarEel AE s 2 SHEY FANS st ATEE

1500.5%).

179) Federal Rules of Evidence, sec.803, The following are not excluded by the hearsay
rule, even though the declarant is available as a witness: (6) Records of Regularly
Conduced Activity. "A memorandum, report, or data compilation, in the form,.. if kept
in the course of a regularly conducted business activity... unless the source of
information or method or circumstances of preparation indicate lack of trustworthiness."
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S8 Arolt 7150 U F9a] SN e kel aF
Aok 9H(5H10022)1503) 7] deldt AFE E e fA1E g ol
A4Hol 9le AL 2o WRme R 98 2HEE 1 43go] wHY

O B RS R ARt 2E(EW Al10012 (3)F)S Folsh e

2) RKEEAR S BR-UEERS &FiRgED

HrASFE APt e dEHAe] &k w7k, F7PER oY
de)iFAe] 7% A RHsD FHIWO R FTATH Age] gl Ao Ho
Shar, w3k SAHA oI, Wk olF I} KeBallol izhete] A
A #EsHA o vk 1822 Hearsay Rule?} Best Evidence Rule &
oA Hi= uke o] ojd FAE 1 84 WA st e Ay

Broke gy oud dEsttE HA SR dEE g o, w

g ANENE ZAZA AU g 247 9oha wo)

3) SUIRHHH ARSI (UNCITRAL)Sl MXtatHe 2

UNCITRAL(United Nations Commission on International Trade Law)<
AAAAYED H(Model Law on Electronic Commerce, 1996)2 “AH 7}

dolElul A< o] Felebis ol f = 1 WA melolu} faA Ei Aol ¥l

180) Federal Rules of Evidence 1002, "To prove the content of writing recording, or
photograph, the ORIGINAL writing, recording, or photograph is required, except as
otherwise provided in these rules or by Act of Congress."

181) Federal Rules of Evidence 1001(3), "If data are stored in a computer or similar
device, any printout or other output readable by sight, shown to reflect the data
accurately, is an 'ORIGINAL'

182) o Ad, TN AT g AFaTtAS 2sks F-(@A 5000=%) Al kel
oJg o F-5 S8ty flste] ATl a7EHS AL AvGibkifi e, “SARAALS
Hd AARREA 9] SARA FA7, AHUEE 235.(2000.9)
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A = gha ppA kAL QaL(Asx), E CHOlEHMAIAE A=A 58 o

B8 gl glol, gl oA HolHuAA: ol fuoR Ei Ui
gelh opdels ol mkiENS mEe] AP omd FAWA 9ol
g

S ]
Aau= gRle] AHE g AL W89 T34

4) ICCo &0 28t SHAXNZTWE 28 S 73 (UNCID)

T A E] 9 A(ICC)7F 19861 A1 sk UNCID(Uniform Rules of conduct
for Interchange for Trade Data by Teletransmission)™ F+SA5E A53=
GAARE Rholl AR At A S GHo A FARRe] AFughs §olst
&7 A% HA o AAgH Aot & o= vlolE o] el vk ik
ge el tiste] "SAlE BE HolEl= WA E ] flo] IR HolH nAEE
(trade data log)oll =531, B3 9= n[ifst 5 A& PHl(readable form)

2 2skel AAE 5 Ak FASI Bel WAT Ao AAEA}
A

c
Z
O
o
r
I
X
)
X
-
I
L)
o
%0,
rlr
.HJ
:U
>L
O
o
o
L

% A e At o) o

O AL MR drhE T4 S AT

Setet MAbagdl QolH FASHS HHLEERES Aeta 2] o

183) UNCID, Article 10 ; http://www.unece.org/trade/untdid/texts/unrci.htm

A
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o #EHY AEel Aol AT owWF FME HEENS 7HATh webd
IR BA RS 2ASES 71 5 ks waby S Ae S A ok B
& WA Fol A BEFAMAA (AR A ED dolE)E B8, 1 HINE &

AsEe A 5

f
%0
rir
N
o
IS

2, WALS AT A ReE YES el Hsd duw

’

gato] SARM AEH = dFols WAREH(A3262 A13)°] 875k i

=
A, IEA = EEE A ] BAZE EAZE Ak oA Zebd, ZH5FE o] W s o
Al

o= dlolEl 9t 1 FEE T o= o] fkeln, Hut o & F/5H S /M A
A7F 3= EAlolt}. olo] atel= oA ezt glo] iEdio] Sl AAE &
Ak AFE ] A /2S FAOR, 1 FHES BAOTA A Tt
Rkl Az
gy AAdlolEl o] B AFE Q] Aot} BH AZE o] ZHEo|

B AP B 1 FASYL S g FAF aheA 4837 PRl
ARl B8 444 FE 2 wE] A8 Folehs MaRYS BAHow A
= gel A Mz A% o A glol @ & i g e vkl e B ol
e Az,

FAGFAEs Sl ek e AREA] Y 2 AR &
Toll Fate] W gE Far glok 2 o] o] 4= WE <E 11>904]
Bz upe} o], i) Bl - e WA KR T sEAl o] Aok A Al
e AL, AAe] FAY e gdd AR 2L Ago] wiRlE o] ik uhe}
A A datsdae T R AR dA At ol o Mool XA &

.
Qom Bel A gol g, B3 AAEARAE A4 HA Eskn glvh

184) ARAHBL, TREIRALL, | Wik, 1993, p.676.
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AAA G 7) EH A= AREAE A 78} A DA A E T BER 5
o] duh= ol FE HIEfESIo] MR A Fevha sk, AAHEA Q] Rt

sofeln FAIER(EY A5x%), AAYZEH A2 BE AP A
SHo] ML AHHAA W, AsFHEE AL ' U HE, F ik
o] AAA dstedAs Msledo® QAsHA il e

2
JARAAE AN ASHFDE G4 FASH Q4 BA Yk

2.

=
ot
B
R

o
Y
i
iy
Lo
e
=y
i

AEHOR FolBAE YA} 7Y - el i § 3
AR YL T WE 2ol e, AAAYE o} FEF WA 27
T 5 9L AbE FEY WAlTh wekA o7 HE AAAF At @

A Adstde] 25NN AAME ] TAHL omW x|l el v

1) BFERSY B

(1) W&
S-euet AAA 7| ER A= AAAE LS “AAEAHE AT 24 A
I oFEl EAZE 2 AR Sste] AP HAES dEllE dAA FE
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AAAFE she ool ARA7L BAe] el Q= el e ojma
MEDY B 94T JAEAET TR0 SRS, A o]Foix

ol Awatel AA% AT FAG Aol (W—71%5), 1 A AR
of olste] WA AAHLLULENS)S YERE Aolthisn e
Argele] 1 Mol tete] #ffe Wtk A& EASE Flolmw wile Wi

Azl A GEFe v

(2) BEFERS EtH

AL Theat e 82 FHAAL} 1 5S AT 5 Ak

@

o

i3=]
H

a1

¢l Apgko] A S AT = il AxT 5 glojof 3t
(Unforgeable).

@ 2oL AJT 7 JEF EA LR (authentication) ¥ o] QlojofF gt

@ M9 Fo AEAE S A8 (Non-repudiation)d 4= §lofoF g},

@ It AHE FAANES 1 WA o] E7Fsste]oF i (Unalterable).

® 3 A Mol e A9 MEeR A AHEE ¢ glojof ditt

186) AAA 71EH A2z 53
187) A% “AAEA 9 AAA 7, http://kimz.net/sum/sum_detail_docnsig.htm
188) UCC §3-401; ¥ B2 -uets HEg %A A5 AeHe 248 Ae A% AHe
=
189) FA /A4, “AAEANY AR THREAAT, , Al1248 A1E, 1998(http://
ktwww. kotel.co.kr/ itj/documents/1998/itr03-19980300.htm
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2) BTERS Hi&

ol e, AAAEL 23] EeR o]Folxtt. aRAN HAHA A
AFAoRY HEHOR HAETH A¥H} s mdE LT dojol
b oAl "eb A AH e e AW Ve, S A B
Hs7ls ot} AAEAA Y BbFA = itk FrES] Ve
TS = Qlojof gt olol= A, HAAREA S A} ole= TR AW
2 AZREA ] W8S Ax - BT o glojof g, B FAIATE AAHEA 9
Wgolu HAAME S il E = jlofof sk §9] 7lekE & glojof gt

ARG e (graphio) A B2 HA"Y A (digital signature)
2ol E3reE Tt

o,
ol
1>
rlo
2
Ll
u|r
;E
2
rF(‘
M
>,
Ll
iR
>
o
2,
9,
2
IR
>
B
N
X
2
B
@
o
O,
ofo

o)v R “Zyz” wE 11 AAQ “Kildeng Hong” O FE FAEHE Wb o] Qtt.

Ao MdstsAddEe] =A ofolt Ao HAH WA Y S A
grhe A200 F qpEREC] FolMddtsAS VIR dto] AAREHUAT] wZ
Ask5A $loll(on the bill of lading) Zeo] ol et o]of 2 g W
2 3 AR E gtk ofrjoft

R, St mhEpA = ofE W NHE V|REES Sate] wrd

o

190) 21834 2AFH(UCP 500) A20% b 2 =71 713 A|14x 33 Fx.
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AHAE FASE Ao X3, AREA] DALY g FAA

wgss] A% 71ed 2AU Yol Aefso] grka WA Ao

olrt
o

OAE Aeld B ehmldel NS Fi A, o) AR}
ARNE RS ol gatel o Aol AMe Fate] A
AANE gE ARG T 71 AE FARAA S, #A
o ATHE AAAY EE Agstel A4AY kel AgrE &

Ao selstel 1 Ast, v grol e Fgel AAEA

O

HAE Mgl FH== RSAHA, 192 wl=re] DSSHH41990] gl -2t
2} ¥ KCDSA19) o] 9lon} =1 A8 7|43 T2 A A4, Az}
A AR 2 ST S dudte] #stele EAFATE FA 5

ARG AL AT

191) A& "AAEA 9t AAAE", http://kimz.net/sum/sum_detail_docnsig.htm

192) RSAHAIAY G F2 1978 Rivest, Shamir, Adleman®] #1¢Hs RSA F717] ¢
3 A2'S o] &3t MM WA olt) o] WAl & &g FoR o|Rofl FAF
o] ARlg &ALl wg- oHohE A wAE vivtew st AxAw gag
=l AA 7 el ARSE I e AR o)t

193) DSS(Digital Signature Standard)i= W= NIST(National Institution of Standard and
Technology)7} 1991\ 8o A{E-& Az LdxueE|F oz DSA(Digital Signature
Algorithm)& LHET $F, o5 "= AAAY FFEAo = AJMS dAME gigF
o]t} DSSHA Y] b oAbt A9 ofEFeol A g

194) KCDSA(Korea Certification-based Digital Signature): o]AttlaE A ] oj&]g-el 7]qk
S T AAAY daElFoR A, daE AR BeEs o $08 gEsalse
o] ¥o} 1996 11€el 7@tk
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3) BETHEAD)EHS T

AR B B gol iz aglo] Z1Ee] W HF el QA
=3
h=|

o L‘o"%
A=Y

22, $eude] FlAEScAE AEAS BAGE A2} da 434
A § e 71E B ] oste] AANEE & ki st
Q) A 5H195) = Sl o] HAX

3. BTN MES ] &Br &) FE

1) BT MaEsl YN Xh ME

195) G525 sF530 A2z A8s.

196) HAAPA 7] EH A 6.



(dinglische Wirkung)s 17d3to], Astsdo] daldl Fg-= shzo] #3+ A
T detsdao®ZM stojof b, g st

(2) B fAmES #FESEE 2ITL ME

dstsdel d&ste] AAlA 7Hd A g delt,

ToldetsaL A= ket o] sheol e A7t {Lik(embodiment )
of oA LAY &A7F FHol 7Y Es Afete A FHEAEL, 2
Aol v A ste] st Aol F eSS st A sde ago] A= A

oo, Yoprl $ES ARaHw WA HEZAo MY SRS o
Tk, adE T MAESO ol delel e wikmol ok
17} dloleol 1, sl et Az 29l Private key(CMI
) wE Al FE(EyzAsg)gHons e Aolth, ok HaEd
o Ugst 7 Aele oA M RelHe] $du= HelH sE FolA
stza3 24 cheu

zoldatzAE 1 AARA APZAN S FAGUA AL A
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AAA dstsHe] pomtEd #Ee ZEAQl A= Private Key 5=
o] g3t IE HARHE Ee HEHUS olH3= Ao FolAdsEdAE HiAE
of oldsh= A ZFE HAGgH AgE 7 AET} e Aot

Y g RotdodM = detsdas 224 s Ad3se A4 =de

& S AEDTIL A domtkol WAEE AL opir. shtaw fEol
A el SRR AL ol dnHolnz Az
A el o@ dee] o dolt Awe WA Eeol glrk.wn webd WA
A o

4
o] AFA AgsE M 1 HAQl Aol PS5 ojr) 198)

N
olr
ro
e
AC)
olN
M
rlo
to

ey WEe HE - KE BAE STk ol FolAx Aol ofy]

w ol 2 ol Hell= GARAZFe] i, oA, BoleroE o] &3t HAG-
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1999. | 2,506 | 36,492 | 9,446 | 6,360 | 7,638 | 11,830 | 18,382

92,654 | 368,545
1-62 | (2.7) | (38.4) | (10.2) | (6.8) | (8.2) | (12.8) | (19.8)

1999. | 1,528 | 23,834 | 9,223 | 8,210 | 6,645 [ 10,871 | 15,936

76,247] 321,849
7-124 | (2.0) | (3L.3) | (12.1) | (10.8) | (8.7) | (14.3) | (20.9)

2000. | 1,348 | 22,090 | 9,655 | 7,406 | 7,180 | 11,863 | 16,642

76,184 385,414
1-64 | (1.8) | (28.9) | (12.7) | (9.7 | (9.4 | (15.6) | (21.8)
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80,6401 390,317
1-62 | (2.9 | (28.8) | (12.8) | (12.2)| (9.3) | (14.0) | (20.0)

Total 8,903 | 124,910 | 47,754 {38,603 | 35,550 | 56,574 | 81,996 |394,290

B2 O] 23 | GLY) | 12D | @8 | 0.0 | 149 | @08) | aop |2
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[0.5] | [6.8] [2.61 | [2.1] | [1.91 | [3.0] | [4.5] | [2L5]
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C  5AAYA T stE9 +FE(route) W74
D : B/L9 split =+ combine
E % 849 =&, d9(kilogram, pound), &2+ T il
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