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Abstract

Under the highly developed and technologized international society, the
oceans and seas are of wvital importance for transportation, livelihood, food
and a range of other ecosystem goods and services. In particular, the
approximately 90 percent bulk of all international trade is transported by sea
and the combined value of ocean resources and uses is estimated to be
about $7 trillion per vyear including fish and recreation industry,
transportation, communications, waste disposal, and etc.. In this sense, the
security of the oceans i1s to be regarded as one of primary concerns.
However, international community 1s more and more faced with
non-traditional maritime security threats which would endanger the interests
of all states. These non-traditional threats include intentional and unlawful
damage to the marine environment including illegal dumping and the
discharge of pollutants from vessels, depletion of natural resources such as
illegal, unreported and unregulated(IUU) fishing, and the spread and possible
use of biological, chemical and nuclear(BCN) weapons as well as crimes at

sea such as piracy and armed robbery against ships. In addition, there is no



universally-accepted definition of the term ‘maritime security’, and its
meaning may be different from dependence on the context and the users.
This trend seems to similarly appear in the field of national security, and it
can be said that the concept of security in relation to the security
environment is not fixed one but changeable one. Also, it should be noted
that today’s maritime security matters have no national boundaries and are
connected, and accordingly, which means that it must be addressed at all
levels. Thus, all states share in the benefits of making safe and secure
oceans, and in the responsibility for addressing major threats and challenges
to maritime security.

Meanwhile, in order to respond to broad and potential supranational
maritime security threat, it is important not only to prepare relevant laws
and regulations, which are in conformity with international law such as the
UN Convention on the Law of the Sea, 1982(UNCLOS), but also to provide
legitimate measure to apply for the laws and regulations on a ship and
ocean structure. For these reasoning, international community has already
prepared a lot of international initiatives, developed many regional
cooperative bodies or regional conventions, and concluded national
legislations and bilateral agreements. For instance, the international
cooperative system of Weapons of Mass Destruction Proliferation Security
Initiative under the leadership of US and the 2005 Amendments to the
Convention for the Suppression of Unlawful Acts Against the Safety of
Maritime Navigation, 1988 under the leadership of International Maritime
Organization had been framed after the 9/11 tragedy in US. These are
mainly focusing on the non-proliferation of weapons of mass destruction,
and have several problems, which mean that their principles and provisions
are not consistent with the UNCLOS and international customary law. Most
of all, their boarding and searching systems on board a ship are in discord
with the right of innocent passage in Territorial Sea and the freedom of

navigation in Exclusive Economic Zone and on the High Seas.
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In addition, the vast and comprehensive UNCLOS, which is so called
Constitution of Sea, established for the first time one set of rules for the
oceans bringing order to a system fraught with potential conflict. However,
UNCLOS seldom includes explicit provisions on such security problems, and
most security concerns largely depend on independent Conventions and
systems adopted by international community to combat against such
security threats. While the functions of these conventions and systems
mainly concentrate on regulating ships through exertion of flag state, they
are not providing any jurisdictional right to coastal states with relation to
security matters. In this regard, coastal states, which have the most related
interests with maritime security, consequently need to rely on UNCLOS in
relation to whether they can have proper jurisdiction on maritime security
threats. Moreover, UNCLOS is one of few international agreements that
most of the countries in the world abide by, even those that are not states
parties. Nevertheless, the provisions of UNCLOS do not have direct linkage
to security problems. Rather, the jurisdictional right of security is derivative
right from other general provisions. Thus, there are controversies in respect
of interpretation and application of UNCLOS to regulate security threats.
For example, UNCLOS does not include the provision that directly prohibits
any military activities in the Territorial Sea of coastal states. Nevertheless,
it has the provision that provides the right of innocent passage of vessels
of foreign state, which includes highly military aspects. Thus, if there are
military activities taken by foreign states, this activities should be regulated
on the basis of the provision of innocent passage.

This paper examines, firstly whether there is any coastal states’
jurisdiction related to maritime security threats within UNCLOS provisions,
secondly how the conventions and systems other than UNCLOS can be
applied with the security threats without any conflicts with general
international law. For this purpose, this paper focuses on the concept and

significance of maritime security, the existence of maritime security
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jurisdiction of coastal states according to the jurisdictional waters such as
Territorial Sea, Contiguous Zone, Exclusive Economic Zone, Continental
Shelf and the High Seas. Moreover, it considers the measure, if possible,
that can resolve the problem of jurisdictional clauses of UNCLOS with
regard to maritime security and jurisdictional conflicts between the
UNCLOS and other international conventions and systems which have

jurisdictional aspects in relation to maritime security.
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8 2 FANNTE FAOR Ag F TGRS A8 AL A8
o EYbEAS ARl dFtunnd 4o BAY L vngs ned
F QA HaA dEsdd

Mo s AZFAAE AR FOoE AAAY ATE Sops, fAs

FAPF] AT AckTe] HFARVTA B} FARm o] F R
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=2 oY AE A& ¥d BRGNS B BNES 144 AR
(primary sources)® 3sto] A5 % o1, 234 A & (secondary sources)®  ©]
e xof 55 g oR g st stdoly g T ATy S F
Zotdvh, oRb SR AH Azl digh A A Hetel] e A s Woist
FE NH 2 =wodA =Ytz ske fEtE AT Ay AHE A5ES A
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F2E WHELREERA 43 KR

AgolA AR FMG} HREF BT F A Be EHel AR A4
BE A4S AL AAT F Y Tk G@el Folny Fasuh
% w7k 243 d9a G906l Uls Be A 2 slwel s AR L A
2 s 5o BAAS AW BAstolok Bk o @ o vlo) A, UlRH S
dAstel IHEES AT FHKKeIY 92 FAd AXT At thate] A
SA QRS A TSI BAG & delok AT AnE

H
Ao WA RS Jide] FolQI A B A Eolop sHAIRE A
HA PR Z& o Yot SR Fold Ao i B A4S FHE
T 9tk weEbA A X e A = H] = BIK L R (national security)’
%%k (international security)’ L& a1 ‘A% (human security) o ¥#3F 1=
= nlgo g VWL E (maritime security) ] JhE S A, B =FoA
ot Atsks df Fetne] NES YR ATE S sARE FASTT. Y
ot MI& I WA S (maritime safety)'d] M@ ¥E TR o thFold
A o]t
w3 7Y AT BFAPAE HeiAe AEEY id, 27 2 A T
of #stel W&ge & Aok A day 4 =7he] #ZAPAE A= Hik
o SAE "oy Agole i BT HEs = ﬂ%tﬂ, & 5

=



BI1E WHELER B

LR EE

LR ol gk SdTEA HI7HA BEBUAE okl ARt A
o ZHAoE AGHJAOHY FAFATS g FAY HshA A Al
ARt FAE fote] B APA ATE sHAARE oA dwkHow A gd
T Ae AAH GRAES AHEA XS A0 o]y g obr A= 1980
o o]27|7HA FE BMERZRE THLE AT Ao, BRLHA e =
AR GA ] AufAA HEH e B & (realist) & B - (idealist) & v} &
oz AMHE= AUt ol Aol ztol= IZE YAALE] o] AA A (the
state of nature)'®} Q1%+ 24 S H= AZHe] Zo]o A H|RE o] QHEF A 9]
dolyt A x}o]

=
=
Fhdnes BEE 948 S AP F4SE FA o AFA4EL BE

>Fj

o

9) A, “SrictrRel AR’ TIAGA=F, |, AU AlE, I=r=A74 X3 (2004),
285—‘?.

10) 4, “do F7R AdH AAE JFEREHET "AEHS=SF ) ATE, TEUE

]’ﬁlﬁrﬂoﬂ‘_ﬁ/\ 1996.12), 220%:.

11) <tr'gtE ojde iﬂ]] Zelo]9] ‘securitas’ ol A 2 TAH ol ‘se’9 ‘curitas’'] FAIA
2 ‘se’® ‘free from& £33 ‘curitas® AA, 24, B FE, Holgte Lo 2 ole
AA, T4, B, X, T2 RE W 5_% S Eeth 3 o] ¥ ‘IR
Ble] s, gAY EHd =E3HA] ¥ AEHoR '8t W) o 3

NE Zte ANRANE dAvEi® S (Websters New Twentieth Century Diclionary of

the Fnglish  Language, 2nd Ed.(New York : The Publishers Guild, Inc, 1965),

p.1641 ZWE, AAA, 20%04 AAL).

) AAFAAEL FEAOZE QI BAS MER'E A8t A dA H3le A 1
E]F’_ Q1] HEE FAS] AsA AdA dE(FH) Y] deds FIssiden, v
Hol| o] FFAEL Q7Y EAS ‘MEHHE By AMS gy WAL A TR ATF
AHER oldfsty ole HAJA Y AMAEIE AT =8€S FIAA HEAE F dde FF
< st

O
t
rO
S
m



A =90 Ay FUbR7E @AY e dom AT FolA Aol 7t
by S A"l st AR FAE 7] A7bA] dAAFH st
of FRE olFAoH, o YAolA BIRLHR Has T fdoe=w
B =7kl WA A E Hestr] fg =mke] e Etoleta AT 9]
1D wetd =7l R EAE iAdstr] Akl ¥ AFHEE dS Fekr] A
3l Ak Tl P2l Hda EAbA Aol A4S FA HA] wiEel A
A8l HEgRIE R FAAA HXE HSA HAT =, ojwjrpx o QR
MAL ddF994 AH vas Fi AP 9 (national defence) 9t +AFgH

ouz AoEglon, FAY A ofFH el It =7 e =

rok

_4

amAR RGeS Aish A3l we e wsE £ A aEne
Ardelm 16 eruggel watel wel tmAdel PulEA theA dAY &
QU Qhm ol BRWEE E¥ F/hS AAF WEE ok sted, o
Ad w3 Foe FrlkpAe] 2L @wkwel WuAd Fol wFn 9
QA 9/11 HeAae] MA ol FelE Z1E] PRI Hel B oAy
19 BuA fas e A2 Aol FAL £ AFoE wsAdLs 3,
AWIFRS FAe A4 S AT e gaARen, oo Fd EA4Y 34
2 o]

oA A, 2, &4, 22 A% 5 TFT

13) Ag, AA=E, 0%

1) 298, AAEE, V1% e A tF g Aot B wE wmE B2

15) 91F - oW g, T3E FFAEE | (ME 0 G2IA} 1993), 0%

16) o|lE& Eo], nZY AT ‘Z7}SHH (national security)’d] 7fdo] ZE AW HEFH
o7 AA ou&27] ¥ Adgge A 7HA gulE FFsta dvka g 5‘1;], i
A& b o] 2~ E (Ernest)ol U}E 1]274 AARAZMA & H 7R g = = AF
AbRE R a1 ‘Ot (safety) F& QFHEH (securing) S 2 AR EH AT o}MﬁEt] a o]

2l 1700ty Tkl & =7petR <] &Zﬁi e EHS T ALSE Y.
= wlZollA w=e] s AU (Progressive Era)l 7HA] =71t S Aldo] A& wW3stA
ok AAZ Hg&S Mak R Shulman, “The Progressive Era Origins of the National
Security Act”, Dickinson Law Feview Vol.104 No.2(2000) ZZ.

17) Ag, AA =, 21%.

18) w3, A7) wFe] oleden FolAlol w’, o|FEGW), W sl
Folalol R, (Mg @ gEALALATL, 2A05), 8%,
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Frhs =250l AANY. ke Fo Aol LA a4RRE AAlA
wAZIA FoE e o volrt 2 , APE A T BE RG]
WHheES Xt /Mdo s WEksidd EV\] e, 71E9] HE A}
dow ste ‘mUIRE Y S-S FAY v, HEo hE =9l <
FoEM BKY JdEWV FARTE AR AU bd EA
e AL Ade]l AEA F2H

= §ol& 19943 = A A o)Al E (United Nations Development
Program : UNDP)9] ‘¢177/l 2 H 314 (the 1994 Human Development Report)’
AA Agoz AMGHAe, 71E9 RINEY] =5 v FsFHA QIEQER’
Mol 2a4dS vha3 2ol Ariska o

R
5

18t Ao}, (a) 74 Al ¢tH (economic security, ol ®WlZLo =z
b)), (b) 21 #FFE (food security, ol o] &3 A= gH) () AR
(health security, ol 71t AW O R HEH H3T &= A=
7 QF® (environmental security, 71t 74 oy AU Zd T fFo=
PE H3), (e) /Hel¢kH (personal security, Ao & #AA, ZA=, W, vt
b, A, e AA o wFEAbaLe] o] =77 trekd AP o RFE S Jh

AAA oFHE B

= A), () & ALHE (community security, ozt

fols
ol

Lo

19) Ag, AA=E, 26%.
20) UNDP, Humnurn Developmernt Feport 794, p.22(http://hdr.undp.org/en/reports).
21) /bid
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FR3le] HEY £ BE), 28l (g) A X Ao (political security, o A
i ARle e BXH AgE Faotal AAA @HoRRE AFELE A) T
H Bl NS TAnin =

< =7k4 e wet 247 gdetA AoHa dow, dEH Ay A4
] Hr71= g gy 'Y Azketro digh

Fotol M ¢F Ho, F7hkR e AzketR = AT BYH Swol Wi B
ofof gt dtstw, IHle] ¢tE EHetS 7 Bow AT oujoA 7}
7F tRE R AoR B F t
vy, Y59 TOoRRH ATVES ANE BEdA EAY AEo] T
3 HAANG P AFHAFA EoA 2 AS Agnst Sng 5 gl o
%O]E}.Z‘U

719 erElge #a =g FAlA dFAA ANdozA FrEtE e} A
2 MFdoRA AZGETE 2 =] FAl e stk ohrk, w7t
S FHoR 3 Fuietre Ausr gl sdozA Qzketr o] elol A A
3 AAZA e FAR Ade] disiNE A
ohr Wl Qlzketm ele] FAA thE Zo] oslE 5 Utk F, BELMRE

22) /bid, p24*33
23) As, AA=E, 33%.
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Fol, ol g MNP FAAF S HAA BHor Qs we WIE A 2
|, tE= T o4 wAMA bR shdel wEe e Bo] obuTk KN,
ARERY, BREIRY LAl ik 2k NA7ZtAE EFekar AT ol ARk
o SARQIEIE QIZFetH o} AF Ao FHEo 97 witolm, wrepa] <t
ol Jide FAReG QMR E FTHRHE =
shojofelm, 271 v& 5dEe Asolu ARE Bl il wel kR EAlel]
Zatolof vk FEQtE S F AR Y] FT @A I AR dEgHolAY B
He AdS oy, A= & Zoltt. o dd, 22 A
Aol A SAstA | WHA g AA Z=
O & TAR YUFo HIR FEE FAFAI77] $5te |
A HEa e AANE Sol Ak 2y FAEe] g9} T
Aol RMFstE FetHA FAkF ol ol Akt
DA AA A= AR BAS At BATAN IUEA] P
= fstol stafiek i a8 wRep dH B AFea vk ol S
A I7IMEE e FAHEe] FHF o] wistsiefof dtw, H7IFR L = A
et Ao Wste] wek @Yol FEA JA AL vt dve A&

rr
=

o

25)  Gumnar Kullenberg, “International Security and Ocean Governance-diversity and
integration”, UN/TAR Series on Sea and Human  Securipn(2007.9)(http://www.unitar.
org/hiroshima/} programmes/ shs07/speakers.htm), p.1.

26) 2B, AA=E, 226%.
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B (threat) & ZRATIES AN 244 AZE Agaed, A 9
Fol ohyetd Holw FAH AY, F& AL BHY AsAvolnE A
AR 5 glojol k) BN WA YD AFE WHtm QAT
Fugel MPth: AL AT 1 Fol gL Yt RBERESC MR
g olalstelol Boh mEA FR GRPHE FAss] AT duao
Matel mE drolgel WEA mEol, 1 WFE WA dufda
W RARBE T WARIFRS) QAR oA MY KRR TR
SIS =Y

AEA FRARL, YAAY Guoldel Fz FAuhLe Frhern g
Fastgsol, F2 TAH 4249 QAL T
Qe FEst FgAolth KA wero] of
3 FAfE ] el 9
W ook Aotk R B

ﬂll

Fu Aol AEH Hu Y& HEMS o U2/} EAAH ] 1 FAlo
2 @ Rolth oA, ARRASA Az AT oLzl A8 T A
A FRHEAEAAL ARUEFY o Hl &2} ARF] FAAA 7
7 ggadon 44,

gyAAAdE A 9de] F45 dxdtm Az Aot S5
FAAE ] AT GAHS) ARG on, ool we AzE
Astedeh ok, olg @ mAEA APSe] ol de A3 AUUW 4 Az
Aol BAT Aol ohel, FAdE FrAAN FZeA 44A 2d 2
So] Aol Tolst FRAIL Ay AU o AFA FAHATE A
ot olel @ MAEA QAo BALA, AATA, FARHAEA, A7

g
Fol% 5o ARE olwE A, vhef, HAZ, HFEA, Hrleq, 4%

27) AFZ, “HRAFP N2 A, "uFE=FE ), Voll9, =48t (2000), 131%.
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30) Gunnar Kullenberg, on ci, p.l.

31) /bid, pp1-2.

32)

Oxford
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University Press, 1998), p.8.
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otk AAA FuAPLACLAE () Fo A AW, (b) P A

FRS o) fife TE BEFYH HRE AW AH Bust 25 19

el Y- RAAYS 2k A5, (© MERT Lo 992 o] ofy]

de 4eR fzdde A 49 w== 4EAN £ 59 49, 2
=

(d) WAtk AT %o A

L. e o

W 7E 4% (maritime security) &= 8012 7Zidol] tis] RAA o= Q1A o] X
= AYe EASA gow, ol Al&ste Aol Abgd wel ofu| s =n)
7 @2bd Aot} 35 AF7le A glst gl o] FEe] Jido] Aluie} /FEke] uw)

gt g2A wstd e PR AQ v e, tE S o] Wstel] whEl kR Y
dol drpEA va2A A8 5 du 53], sl Fgre B A4 37 o]
aA Waeivs AL FA L] AtdolH, ol = B 22 Wi v& I
o wA, Gl AA s 71EY w7t R A A LA R oA "oy
AT drES AZeA sh= 2] HAow, AAYAD] Fae AaH
ow o HAaw oofyutse &4, 19708 o] % FElaA vEtva e d
oh=t o] Wikl Tl FAl= YRl T dFS AL Jdor, B
g = 7 3dde T5S Yoy 2w AAAITAE A

ua_, £ BAG BA AZE BAG AXE 2 AFS w0l FHE
AEe FEFATHEYA, Aol Fopaol s ARFH #7 1D
Folrlol sFrne] @okd AW, ATH FANFY HEAY =8, 20L
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37) Peter Jaques and ZA. Smith, Crean Politics and FPolicy -~ A Reference Handbook
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39) United Nations General Assembly, oo it supra note 5, pp.1-2.
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Sl o % TAREO HYARE Ao AL A9 oAt g

=
d AF ol e UrEERE ofyel ZUMekR AAldd = Avd o] A
= A FAAE oA AL Eo] os) kR TE A= A4 RIMEA 2T
AetAl = AR, 28va A BAsA g A= oty o dd, vzt
v 19999 69 159 &gk Auj Aol HWekAd (Northern Limit Line, NLL)&
AR ‘AR ol dojd x| 3dwked A 20029 649 29U M A= 2

Aol thaAl B85 sle] muo] Walshe] AslmA’e] AT T o
EoAgans A48 AEHAS B oo e FNAE HH ge 57
3 shge zdstn FrR S AEddt @5 Atk o, 471 #AbA
el Selvbete S5a Abgel EW@ETR & & Qo) od @ 4% 9o
= ool dEweld Ui MR A(Spratly) 3 S0z FAH FEo) @

Avbe] @ A 2 AFTARE P A4 A=Y G @ AAH o

BHE Aol wxA Foemn fYARE AFIH. o T HHAYA= AW S
Fotal, Adds vAA sAY Jdd=2 Aa, Feet AAC A4 THE %

A AAA £, nYs 2 drdul o F7h sl A

Lo

=

13 A9 “Hoﬂ v Selel anA U, (BAA, , A2 Als, ATFAAL

44) ST = H°ﬂ 9,1% og] 7He] sz B GExE FAE FAEAH, 59 didedM
o

Zogz gosel, FelolAol At BAZOERE 15031 Wold Qom o 150000%
Yrhdel WAL A PAREE AL FLARY ohye B Aol vhgs ol
9o FHALAY vFel B glek

45) Adr, THAHEH, (K& - AR ESAL 2007), 408-419% Fx
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ARTARE B Be ZAA wedow Bran FAsA i 09
S7ksta ok oA, 20061 239 AW F W

tetdom, 7 8% @8 AesS wots 3ol ofd ok & A
3} 7] (Rocket Propelled Grenade) & Ab&3te] AW JEfGet A A
E "HAem dAD =) oA B ST AT e d7F SUE E ooy, 1

FEE dgaYn FFA9dn & 5 Ak

(3) W el &

Abeolgta & glom) F Aldd A A
AATEAD o] 3= 1940 F-¥ 19601 Abejel]l FAT sidH TS i A
AA w715 7z dAel o gk ddbel Fakglon, 1960l et ket
1970 t) FRkEE A F53 A0 1980 ol = SUAE eF AA 9] v A o] ¥
A9 Achille Lauro 5 ®A1ARd ] A ow, 1990dtol] o5 =&
el e Fol AR Y. WAAUIE FAHL HEr|Eo] BH6=

T MEE FEEA ] G A9 oldy WIFagolTs fEEE W

ke

o
rol
bote)
flo
>
>
o
1o

46) United Nations General Assembly, oo a# suypra note b, p4.

A7) ICC IMB, Friracy Fobbery Aganst Ships -~ Amual Feport 207, 20081 %

48) OECD Report, Security i  Maritime Transport -~ sk Factors and  Eeonomic
Jmpact; 2003 FHZ,

49) #HM & <1320, sl e B el e WA AR U, "= A, A2
A A2z, Fral i ek (2007.10), 339%.
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Aol oy Fr7F AAR e Tl =FHL AT sHEAE 2 A=

A4 &

m[o
E

(4) BRI B

sgetnE Wake 874 adewe Fu sG] B LdAnt
g BEAIY. 55 AFelA wARE WY FReAATE Aol AF
2 F7kelA ATeE ol e AA Este] AFARE AdBTn T 5 9
o @A Be 9 FROGAIA WAL, Ave] % AmzE

HEA ez 1967 Torrey Canyon 4f Abil, 1978 Amoco Cadiz 5% AbaL,
1989 Exxon Valdez 9% AFiL, 199611 Sea Empress 9% AFal, 1999 Erika 5%
Abar, 183 20023 Prestige 9 AFaL o] glom 52 A A|AHE W pLxE
5o Flo] o3 o PAtarmA 19691 Santa Babara i FHARaL, 19779
Ekofisk 7% ZWAba, Z28]3 19799 IXTOC 1 3 Z¢ALa 5530] gt}
I FolA oA W aA o) Prestige # AbalE oF 15,000= 9 71 Eo] &
Z5o] BFA e} FaojFoR olF FE& 2FQ Ao} FEo oF 500kmell
o]Z & Flgte] AZEA SdFgon, 7w b St A oF 30km Hojz )
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StH, AF AR S FS> ¥ (territorial sea)®t A¥F(high seas)® /7%
of gkom Fle SAHAFY FHF dFE FASL T =7HY wiEbA A
= g7t AE ASE 5 oglen #HAb

fr2% ol gl PliE = @l o]tk s+
AE=EE 548 7HdY a8y s g

Horol A - AEHORA G G B oBPL W Fel, FE
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o (archipelagic waters), %<9 (contiguous zone), W EFA 7 A5 9 (exclusive
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(coastal state jurisdiction) &2 F&3sta, Aok TAL thA] &) 2L HE
/\Oﬂ HHE]_Z‘] Zﬂ/\oﬂ Eﬂ EH"'ET%, :LE]_TY_ %l'(:)‘H _%:__ _/F_O HE:]E 1/}_ ’E‘ 7)4\0 %—g_
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55) &7 91220, TdAW=ZAYH, (ML ¥g AL 2000), 2622,
56) HE3}, AAAM, 27%.
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B I B R AT ERE (state or national jurisdiction)o] T3 WA A Aol g
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A RESD gakgoldt S VA AL Asr] wimol 2 gurr gEshA @
omg Abg Ao AFE Fo)2 QIS LI BIRAGTEMS BIK LR 3 %

A WA e AL BAGHR ol v FAnTA] AYE
Was stepsts] ML FAFA Adst PR FAT Bast Yok
FRgAe dudor Wb 1 BANEE LA W AR B

ARG ol thal WA Qi Bk L) e f@irdn dew 4
itk =, paAe WA BAY RS W, 34 e ERY 5 ol AW

o @AE ofuals] WEe FAFAL BEAoln FAAY 24T e
059 el EREHS SR ate] AN LMo R e vy, =

BRAL TR AL Ao AW VA EHEY FEHDES 2E A
o] obUe BAMEZFAE E ek Aol then Al W, wrhEde] Qb o

gUIEAT TR TAL ot Be G JfAE QTR A §H7] B
of, FABTA] FANEY we BAF A@ol ohd Rolthsy
F9, FAWE @Al WA S YL WA L WAE APt Fi

BbE, SRS S 3dd S FAs s U B A=l diste] #As e 3

57) ‘& B AFFAFA el g5 24 EE FFY AEE PHE 2dste
SolZ A, AA A =4 FA d& ARSI HEs] FAE WYY TAA
U slgAtde] gk SAE AAY & A= Wy dsto|ty, R HS HA A
S APATAC Ui AE, HY A&, B2 aga Haste Aoz AHogt. ok
T folv Algdte 9o wE g2 9u|E Ziet. BEAS £ =X, WUl
Fad Ags ZheA], rpA oz Hdo] AgE & £ e A FT/H s A
L3} (Henry Campbell Black, Zlack’s Law Dictionary, 6th Ed.(St. Paul

© West Group, 1991), p.5%4).

58) Peter Malanczuk, Aketurst’s Modern Introduction to Internationad! Law  (London
and New York : Routledge Press, 1997), p.109.

59) Malcolm Shaw, Jwernationd/ Law (Cambridge : Cambridge University Press,
2003), p.572.
) ol9A, “srEEdEY JEH ERFol #I A, "Hek=R, , AR, AFugw H

oA T4 (2001.12), 281-283%:.
o] ,] 2] }\1-7.” = —vc, 286%,
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AFGE TS WA R EA STl Al AR sdEs Re TR AT
= XFdte FEs YT F Ade 7] TS gvey, e w g
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st =7ke] deEE ousta, vhAT e R gz M AR ¢ U=
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‘?.iﬂ
g,ﬂ o Ao Zrtel #EA(ALT, 7| F L A3F ), FFHA FLEHe #I
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63) Haljiang Yang, Jwisdiction o the Coastal State over /Foreign Merchant Ships in
Internal Waters and the Territorial SedBerlin/Heidelberg : Springer, 2006), p.31.
) o|HZF ol THZARANG, (& dFZ 2007), 181%.

65) =7EdAe] EF= stA s wet ¥ /X2 FERE

1. AA, IdHBAEA, AADSA(Guisdiction to adjudicate) L 7AW A (urisdiction to
enforce) 22 UFre WHo] QoiwE|x YIAYE A3 T 2HOEWE19RT) Al401%
(Restatement,  Third, Foreign Relations Law of the United States, 1987));
Restatement= American Law Institute’} g - A3 Aoz A Ky &L FH3
Ak Vike olya, WA FEHE 7R AL olYAT 23] BY v A= #Ad

=
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OB =fo A 7RSS VLA EERE (legislative, rule-making or prescri-
ptive jurisdiction)™} #1745 HERE (rule—enforcing jurisdiction) & & FE&a,
FATAL A {7 EAEEERE (executive jurisdiction) ¥ #4454 1 HE (Gudicial
jurisdiction) & & U th66) o] o} vl &Eo] =7 d AL I FAFTERE I ]G EE
MO R Fto] HedH, dvtrdow FAHAME FARTATS o w &
e ARG AE B =E o thAto]l obdnh kARl =T AW
&5l =

e Awzd HAES Fohol WiHL A

= WA S Zol7k glom, gAY FTolyt W= 2L ®BFH A (common law
system) = 7}oll M= il (ratio decidendn)7ty VAL 2 HFH AR 18 2] g2
FE vk 2Ea BATHIER OIS ol Aot ol WAt AAREW oA
= o] & A oF st=, AE =

stAV Aksla Qs st #HAS fFAetE ASs G S AAHE W

TE) e dkn 118 Soke AAAdo Aiete P& AT Aol

Fask
AR BT YA AAL) AT AT, O tohrk dHBAl glo]

T EFFJALIHAE LY - FAY, "HAMET, (A= AL 1997), 226%).

2. B4, AW TEH(urisdiction to prescribe)@ 3 #EA(urisdiction to enforce) I3
A BB AGurisdiction to  adjudicate) &2 UFE  WHol  Uth((Peter Malanczuk, oo
at, 109%:; oo, AA=E, 302%; &7 2122, AAA, 31%).

3. AR, JHBEAGurisdiction to enforce)® HZA LT A (urisdiction to apply)>Z U
Y& "ol dthRosalyn Higgins, Zroblens & Process = Iternationdl law and How
We Use /¢ (Oxford : Oxford University Press, 1994), p.78).

4. A, A dwigtAde Az wgA JEZEH(territorial jurisdiction), T EH
A (quasi-territorial  jurisdiction), 1 #& A (personal jurisdiction) & E  FE3}IL, ©]
A duiasdds APpgdAcz FES= HEo] AtheolHZE o5, AAA, 181%).

5. TAlA, BEAHLE JEBIAlterritorial jurisdicion) G E 2] Z B (extra-territorial
jurisdicion) &2 Ve otk e, TddFAN, (£H ¢ Fdddtu 37,
2004), 138%:).

66) Malcolm Shaw, gn ai, p572.

67) Az, “F7REA g #S A3, THEAT, | A5E, AMAUEgn HIgATA
(1995.2), 206%.
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dgol AAsel 9 e Agel B 7k wAR e JABLAL YA

T A o Foltt. olel s, dut=AR ol ABFH EAE E3

H
of glvtd W AAZE Foulstr] wWZolvt. a2y deHor mAHAY o
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AAzA HYddd S Bdd PALY o234 dHS EF6)

Abel dis Adde FARGO A H7Ebe] R Aol opr|H = A f=
npL 7R 2 9] o o] APH A S HERE i (governing law) O 2 3to] AT Ekthal
A ga] o]l RES = o] &7k gltk Eg J oo wel 9= WAL #
A7 Wi Aoy o= fPEAEd el Ak S JAS AT T 7
wol v 70 vt ke e adAe] HAE dARad A Y xehA a9
AtE = A S7F e, ol AWM AdS TH wUe] g9 S e A Solth
£ E¥, 54 w7t & w7t WEE ddd 4R L
EAAQ Wor EWe 53t Afol Bme JdquddA JyHTAS

=

YAT F QU e Aol B8 A5 2 A4E 8T 9o

68) Haijiang Yang, oo iz, pp.35-36.
69) O. Schachter, Znternationd! Law i Theory wid Fractice (Dordrecht @ Martinus
Nijhoff Publisher, 1991), p.257.

0) A&, AA=F, 200Z.
71) EJ. Molenaar, Coastal State Jurisdiction over Vessel-source PFollutron (Hague
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Bad@o] FAol He AoAR, IAYLE I /AT HS g bigEERte s o
i NI BE (intraterritorial — jurisdiction) ¥Rt obu @) d 4R Rk
(extraterritorial jurisdiction)7FA] %= <14 3Fal 9l th. PCIJ9] Lotus % AFd2 9
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ks 9]
w2 et

1 AP o)2ZAH VFL FE OFIEMENS FAoZ wALo g,
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EFEA AREED T 77 #EAS S E FFE 7] A E o'
FA (A 2 Aol A= MEHS A&stds 7] FAHAY AA

Kluwer Law International, 1998), p.86.
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78) AR Bkl 2GR, TOROBE L, (A& 0 AR S, 1999), 259%.

) A, AAleE, 214%; gyl REATAS PAE F e HFF 98 AL oy
‘;}. 5 £0f, Shaw AFe RPABTAS PAE £ 9= /‘}3& OHZ”EHQ} AR =
TS oAt FrEH o R IR ok o FU1E 3 o3I 5k E (quasi—universal
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82) E.J. Molenaar, oo ciz, p.83.
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FRael S AP WLEABTEY PAE AT 2N AT AL 5T
i ezt AuE ek ololq 19859 122 99 UNFS A% =A1H el
92 WdaEA IMOZ dholF 5 L gl og AL vAdES o
Jote 2ol A€ s oHA/RES/40/61),

olef 19861 114del 71H ¥ IMO °]AF3] (Council) A57xF 2] ofoA . ~E
of, ol HE, ol&g o} 37hre] 7IE9 HlY Yok, 53 el G ALEE
#| (sabotage)oll ¥3+ o] of3f ZEZ S Y oFI2E e sto] ‘s el o
kel g EHA Ay JdAE AT @ FxdDraft Convention for the
Suppression of Unlawful Acts Against the Safety of Maritime Navigation) <
ZHgsto] Azt T oAM= BivERS AEES A8 KR ELAE S
E TSt HAES AASAH. § e 2%kl 2A 3oz o
T¢S v gsdey, gseA AT BEIEREY Ol e SRR el
Him o g dvE AdE B A A AR S Aleeta Al A

ol BEatdT. Wtz AN 2TE 19879 68 FANAIT ol A5

123) & Abdel dig AAS &2 MAE, TadEEEF #e AT, Bgdista

ShulAl ek Q) =5(19982), 53-55%; Malvina Halberstam, “Terrorism on the High Seas

The Achille Lauro, Piracy and the IMO Convention on Maritime Safety”, &2
American Journal o International La(1988), p.269 F+Z.

124) IMO Res.A584(14) “Measures to Prevent Unlawful Acts which Threaten the
Safety of Ships and the Security of their Passengers and Crews”, 20 November 1985.

125) 1970d 3719 ERGEAAAE gt @ (Convention for the Suppression of
Unlawful Seizure of Aircraft, 1970, ‘dlo]= &<eF), 1971d WzrGF o <otAdd Wizt &
HA P AAE 93 F(Convention for the Suppression of Unlawful Acts
Against the Safety of Civil Aviation, 1971, ‘EE &S ).
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A582F 3] Yol A EHFEH 3] KA | W E 93] (Legal
committee)oll A=dt7|= AAHJoH, wd 108 HEHLI= o|A3 7 A
Ak 2 A FAE W FEeto] FoFxeh 9 AN R4S HFHES L oE
Ab3lel B askglTh o]E EUIE 19889 39 1delA 1097hA A-eA 4
T gk AYe A% us ool SUAG 2 5 FoF AHAMI1207 e

et

S
i
)

o o

0. SUAWKS EENE

SUAR oF2 At 22709 fdopwe= FAHo a2 A Fadd
Abee] AR S Aded sk, 2 A filE ZEskH dztel miEits
HHEA7I= 25 FdHe] HBA7 A AAHeR = A

$ee ®9a, 59 ggae) e Asjets mE 2P A9
1?:]4 A

4737 Slstel A AT E, B ool ARAA F2 L Ee
s a9 2 )

Aofoll A A8t e W LmiiTe Lael dI AW 178 (unlawful
acts against the safety of maritime navigation)®] F3d o2+ Y& X33
o F, oud AEA AEWeR S KEMeR (a) ) B RN AE
ofuf 1 vy Fulel o) AurS M - #Mdleks A, (b) AU kAT &

126) &5 AXS nAZFAEY Adde o ERHAY JAE A% gAHA
(Protocol for the Suppression of Unlawful Acts Against the Safety of Fixed Platforms
Located on the Continental Shelf, 1988, ©]3} “SUAZE &+ oA A "2} 3io}).

127) @eke] Allx B A2xe EEEE 2 JEEMERE ASZE MIEMHICEE, Adzs il
Wi, ASEE Aszel FAE WA 2 WA FUAS e AU FuA o)
A¥E & QRS shn gon, A6t WHHNE, 191 ATE WA ALRE A
o] e 7 2e)a Allexs A= EAME FAE A Ak
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A AVT 5+ AT A Lo Aol dstel BHe WAsE P9,

(c) Auts et 39 e Aube] hdd Fes AT = de= BES

Aetolup o1 shZel of/leki B9, () AU WEE F dE 4 B4 =
oA GAFHE AFHAL AFT S A= WAL Aot 1 3B
NG F e AAY BAL RE ek ofshe] Mure] A AL HA 5
% oprlah A9, () ALY BT - AZE Helt 1 £82 Az

9, /
A dales A9A dure A FAS AFT 2k B9, () ARl
H

BFelS #atol A71e WHE et

otz Ao 2 vke] Skjie] HE A,

] HAA B Ao ojWd P92 s

Fale] e Bol AU e Mmigikmoe® A1

ol (b), () @ (e)&o] FAH WHAS HE Zolghy PP, 1 YPo]
1

Aol Aubel hdw Fad NS = Asdel Ak A T wAS

e

o

T oAoke Alzol MRS A% WM, FAE £ 7 FHne

£ geje Auoletn 4o %a

e wlos ASHIL i EA EE = b
R

of AFEE A FAY R (aid up)d Ad¥be] =
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s
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128) A=stAxol & Fokol 71&9 FAHATAH 573] o) 2 REHE ok
FFE WAARE D THA] Ho A Zel7b doh F, SU Pk BASE % JEE M=ol
F7tsta, A 3y &S A ‘i)\ofﬂ s &AL ok} FoiEkA
(seriously) gh= &o& Asta e A, 281 g o] e A2 o] FHKwi
B ofgk JLIRE FUFet Jdvke H S o Tk xﬂ/ﬂz, “SideElele] WA AT, T

3l =% | ABAE A&, kA 3] (1990.12), 243%).
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5 Yok A4H AHegwge Aol 3 Iyl ool upgdh A
of g F 7 dsle] FAGA vl G FYetow F FA9S T
FHorRy FaTolAY FAT oHF T

H A4z A1E), ol s|FstA ofUdtE Aol Aldtel s|@stE = bt
obd Hoko] A= AE WolA WA e LIRMEEE7 2E wel =

rir
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)
Al

2 ogoto] Aguvh(Aaz A28 thA Ba, § Foke Ug, J8, wEs,
A, Mt AAFAe 22 FHE A4 oR 3o 129 & oo WA

A ekl oW AFelE Aad AT BEAL ARFOEA BHBAY
Rl B W LB AW glel Bue dol glE 2
S YASALLD g, B doke A4 ASWA BAANY FAD B W

[e}

My s el = deol k18D
3. JRIRel wHE: AEERES] 17l

Aelol skl FW EEERE(obligatory
jurisdiction) ¥} A HAH Ex=  AFEH %ﬁ%’rﬁ(disoretionary or voluntary
jurisdiction)®] F+ 74 #EH S A Ay Aok 5, 7 GAHS W7 et
oAzl FA A= 715 AGT Hdutel] dstd = fIANANA, 9HE £
sto] Ap=o FEUOA, == A=rlo] st WAL et d B AP
fERES Seted 2o 2AE FAstoo drh(Al6x A1F). =T FAT
Absvoll EER SR R v mMEREEZE RAS B A, HE] 29

A AT PIE EE FEwAY B T gEE 2%, Tt AT 9
F oMY YNE HED HAY AAEF Fasy] A% AwRA I
PakolW Aol RAFHMES HAT & ATA6E A2%). F, 5 G

129) 2744, TddgFd ds FAHA FAd #FF A7, B YPreratE e =
T (2002.8), 117%:.
130) A, “gafrded gt EHAS APk FuFE e, TaAbE AT, A4
d A2z, = A eE](2002.12), 1115,
131) dlola S HIyF(in flight)d) Fotol g &
el AEEES AL e AAe 2, 5 F
(Malvina Halberstam, oo czz, pp.303-304).

ke 23F(in service)
k] Il

97 ek
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A%, WA AT JelE BT dRdlA 24D A3e WAAAAR
Wole] BN H AT BBAE FAG oo} Qov], wAe] W
HOl B, 8RS BRI EFEE), 13 WA el FAES I

Aol oJs) 2 FFol JFS A LA = WASTHAKBDE 32ds oY

g 5 itk ook Hiol ¥ Webe PAMS] WML E: ATES WA
7] Slshe] MGG BAEAY BEA FYYTE FA%D Ak F, B
A< FAY BE GATS IMO AFFFAA SHstolof shul, o Fo
Ae A2d FFAE ARFFAA EEAES 32 ArhA6E AZP). £
WAP AL FAT RN Y T FATe] A6z ALY R A2 7
Ao ostel HBAL FYF FATFY o) Tl WHALIAE A3
A e Agel 74 AT A3ZNA FAE WA BTAL FYAs] A%
o WY 2AE AT AL FAHL ATHA6E A4F). B G Tl
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penalties) 2 AW T 5 UEF shelof Frbm FAHT A& Woluk,
wg % Pepe WA AbgA As pustel MR MR TASw 9
o AR () Avtel A4 A3zl dAE WA Hedtn e W
YT olR7F AE AF BPFAT(EFET)Y G AXT + ATHAS

Z ALY, =3 V=2 2 Ao AFow stolg A Jhee HelddA Al

o ek, gabsel mekel ad AR
& Egstol MFFRRD BUs] FE A
W AQEAE shelok Frha Ak ArHAIZE). S8, i L Ea o
4e Al 7 IR JEAA AIENE H= AT PANS) AT 2
£ 9449 248 AT A, 29 TNE 9A JuE wdsty A3z
FAGE WA 29 AR Askel Aehn wi (FEm Wi 2 )
B 249 24 52 @ A% FARY AR ALY, 2
FAGE WHYAZ dste] o Ao AANAY WAE BE Wolt AT G
Wel oA, el mi: Aol aAlSHE PATES A, K,
°

el B3t
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i)

A e ArelE Ao W o et =77t
obd FAb=o] JEWAIA Wl £ WHP A B E gels SUAY ool
9EHEE st AT(ALE A2®). R FAF W= AL A, FF
B ZIEe] KN B flskel siAel 97 Her BEdE dwad, AL
i R ATHEE S DRI A3,

Mo FAL AR - BEme R (a) ©0), R0 o3 9Y B Ve #
wel el uAZAES AH - Hst= B, (b) 2 BHY 1A S RE

A= A TheAel = aAZTHI W el I & B, (o) LAE

hu
rr
of
:oé
2
ki
o
e
&
ali3
)
i

k)

DES WEAAL 1 LS AA el At HiEE ol B9, (d)
oW St oFE Pl nATAELS WD Aol dAY 1 %S 9
A AhsAel e A wE 2AS nABUB FAY FES s A9
i () @E WA (OFAA FHE WA = w0 Az Ags
el mr Adat B9 5L Fiag
B Watol WA WHHEY AFF] HFAFo] AX AT Y
Forel 1 mATRB| el EE ABABWANM YA B, EE Y
A7 Falwobe Witel Sstol @al B¢ #EMO T BIAL FYY] 9
=y

H}

@ 225 A (A32 ALG), o] o o Bo] el fif
& RIATREG ] T T FHo) WM, WP,
GAZol ol WSS AARAY ;WY A5
of WaHE Asts Aol BAAL A F ATHAZY A2, ohu, A2
#ORE GATE ZANAIT FHEEANA GG ES

%
el oAbl %L JRES sa gt

M. SUAB 2005 & 5135

135) Amendments to the Convention for the Suppression of Unlawful Acts Against the
Safety of Maritime Navigation, 1988(¢]3}  “20060d YA AM"g  3t}) zEx
Amendments to the 1988 Protocol for the Suppression of Unlawful Acts Against the
Safety of Fixed Platforms Located on the Continental Shelf, 1983(°]3d} “2005d Z#
Z A AE gt} 20089 1€ 319 @A 277 0] HIF 33 thwww.imo.org).
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A SALZI = 2001 99 119 vl Elg AR ] AZI7E Hol m=e] 2%
of olsf 2001d 1249 AN223F F 3ol A s FetHS =mer] A 1EF FAA
S oY "HHFd =AY TS gt AT ol 7] x6ho
AAdg 245 AL AL Wz ¥ FIAgA A924022)5 A9 st o
of Halo] MEH A A= 2002 4ol 7N ¥ A84AL 3] ool A Hubo] H]
dados ARE= AS WA Adl SUAE 3 SUAY S AN E 7HA
7] A AYds Asgoz =dsdon, ofF v=ms FAHLE sto] TAd
w3l o) ok 22k o] 37| AR Fe S Tl 20059 A0z B ool A FHF
Aot whdeA A 2 A3 mASA] = 2000 AAA AEs AT
flul 3] o] & 2005 10¥ 109 5-H 144 7b# 7R ko] 20050 o)A A 2 2005

gl

ENYAE Agete

(1) A =& LIEREBCE 2

2005 o1 A A3

BN
o
rlr
09:
)
T
=

ok

€4
2
OJ
L
_IN_L
e
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o2
e
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il
St
=
PL

ot 2k AA, el B9 BHel hFL APAAY £E 54 7}

136) ZAHAIgE W82 Aul&, 20009 Fafetde] digt EHAY dAFHF] Huf oSt
AT, TEAPH AT, AlBAE Az, %’EH*P”\JQi]@OOG.S); uhsl g, ‘gt #g
B9 A g MG d=mu’, "AEFAYAT, , AW A5, METAH
A7 HA(2006); IMO, Convention for the Suppression of Unlawful Acts Against the
Safety of Maritime Navigation, 1983(http://www.imo.org)3+ 2.

137) BONS71% 20064 el AMelAE H4MT7E Jehis goloth 5 BON ¥71&
biological ~weapons, chemical weapons, and nuclear weapons and other nuclear
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material), Fi%k %9 H (special fissionable material), &S 4 &2 9 7}3 -

A RS SIte] HA ER FulE AW, EE ol FEEBA FU9L A

—

explosive devices 55 XEFATH005E M ALDDZE). 2006d AZAME A=y
A% %Q]J_’Jrzé T, 7P Aol HAY Ao =AM EWAHL 1o FHOE AT
NA=F7)), etrr] 2 dR7] o dute] o3 FAHE WA FAstE o]HT
E’J:LZ]T7]°1] e taskE E7EA SolE HofstuA e Aol Aol =l

o]¥ & FHEFAF7IE x7) MAtAA BWCHE, CWCHF 2 NPTE oM FH3ta
A #d &olo HYE A&ste ‘FAF7](prohibited weapon)® B AIstATH ole] o
3 A= E 7|28 x5 NPT AAstelA & S5 #H3 5P E HAZ
Aetded A jrES A7iste FAF7 g &olo] Ao AAE nijststt. 53
olg)gt HI &t FAE SUAG SF /MAANA thFe AL o] oo @E%— FA% IMO F
3|4 AR4220ME 1 A7 fithe FS AFIHEA =99 RAAYAHE At
3 02 FAES A&l doAM 2y @4«1 vl A ko] BES ador sy,
NPT AA A & v FA7E AHER ok &S AHsH oY 854 &t ok
J=7F ARAF 3] 7]17F 2 Hk3] oo A 21137101]/\1 ‘T A (prohibited)'®] &7 AHAE F
geta Egk Aol ofd Afole o &ort RHHEINEIZ  AAF 7] (designated
weapon) 2 A= S AAG A AN I oolA FAFTI= o] &9 Y&o] A
F7), #3tE7] 2@ WIE I (biological, chemical and nuclear weapon)® 443t tHA

& - AAE, “SUAZ NG tist 3o Frirx” 20059 sHaiAbers] A 7|eh<
3 Ex=E,, s APE S (20055), 27%).

138) 2005 2BA A3Ee 2 ALFB)vE “BONE71e 47, A% S FhaA 714
3} = (significantly contribute) ¥, B2 T+ AZEJY #FAV|E 578 FAHSE
<=, l‘ﬁ:i"ﬂfﬂ% ol & ‘olF LT EA Folg St

139) & &AkF R 2 2 (Treaty on the Non-Proliferation of Nuclear Weapons, 1968).
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FEEEAY $5e WHTALANA AR, AA, HeMAR KR
$HB eIk F 20059 AAA FEN 9 @A FAE WA

& QAN MEFEE 7] A AT =9 F JER BWUAn neHo
=

(2) ezt kol thak St = MK EIE

2005 oAM= WP Adutel iE g LM - ERTIEE =Ysta Us
g, & 9484 A= HPga7iae Haade dutel JEfit 2 K (boarding
and searching)S & & AH(ABR 2). ¢4 %L AL 7] A= 4
2L AN 717 g ety ZlFolA o4 2 ANE T 7 UEE KRS 8
gotofol s, @AW V=S 9 <k, S, sEAN Ee mEGaH
ol o7 AA HA T A7HA A T dUE F koo o

doF FA=S 20000 oA A Y EAH = HUE -
A dube] ekl 4 R Gl o @HE AP $S IMO ARl Al
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140) 20060 oAM= RHEHPFeE G Tl doFS FEME FI oS HfoAM
2 =

o}
AE HAAYS A FALFE F3H7] 9% A S 29 & g2 ERAola 193F
o7 FAAA I Y = (@) FF7Y EHEAY

+%53h= fﬂ%’%% HEAPA=Z TR
AE Y3  FoF(Convention for the Suppression of Unlawful Seizure of Aircraft,
197012.16), (b) Wt o] <tddl gk WA Ao JAES AT ¥ F(Convention
for the Suppression of Unlawful Acts against the Safety of Civil Aviation,
1971923), (¢) Yu#s =AZA E3Q=dd gk @ «dp 2 Ao A3 Yo
(Convention on the Prevention and Punishment of Crimes against Internationally
Protected  Persons, 1973.12.14), (d) AE A F Ao 3t 3 ¢F(International
Convention against the Taking of Hostages, 1979.12.17), () W EA W3 #H#3I
¢k (Convention on the Physical Protection of Nuclear Material, 1979.10.26), () W7t
gzol hde tigh B A A9 AAE A3 Foo BFdte FANLGTF AMEHE
ool EHAY ZHPHe JAE A% JGAM(Protocol for the Suppression of
Unlawful  Acts of Violence at Airports Serving International Civil  Awviation,
supplementary to the Convention for the Suppression of Unlawful Acts against the
Safety of Civil Aviation, 19882.24), (g) W& &/ 1AE ZTIYEF9 < st EHF
P JAE A JAA 1988.3.10), (h ZgHHP JAE A% FAFS
(International Convention for the Suppression of Terrorist Bombings, 1997.12.15), =
du () A" "HyAFZEY JAES 943 ZA Y Fnternational Convention for the
Suppression of the Financing of Terrorism, 1999.12.09) 55 X33t}
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SUARSHe] oS 918 GASZ KIS Fastgom, SA A%
o s gegol d AW A, L L EA ARFA A8 5 Fekel of

& ANAE sttt

(4) SUAIBK s ®E duk

HI3E PSISh e KRS HE

I. PSI® A7V sm b 2 IR

n=rel 9/11 Hlels S AALE 7 AR Fe] Hele sl ud d4ds 3
A F AR elH, o2 AVIE JLIEFRK ALl el B HHE A
tzhA el A Aatekar vk 58], 20029 129 @A AAks A o] PSI
S AASA @ AAAA AVIE AT & ARACANA HF AEd A4
R = BE 7o ki gl 2 = A, 5 A
o~

2AE "ALY (scud missile)] jHx 2 AA| = BIEEGEK O] ol E o] g3k

141) vr3]l @, AA =5, A&,



WMD<e] #ite AAD 5= glthe AN dAS FHFA. ol w9
T =gk PSIE 71¥2 WMD
Sab Aol #gk g A AA L] FHA M2 49 BT 7HRouge State) T el
e FARAM A1) g Aol oF Folud (T E FE <)
= 2 ke LR Mgtk Fo Aol o 1 dade] Al H ]

PSI&= x9Fo] obd EHEER i =146 2003d 549 319 FA] Hl= thE o]

142) F2 7189 ZHAAY IFAANES FH o= AAITYWMA. Becker, oo o,
ppd-6, AAE, “TAHEAM ] A FAGE 7| ATG] FE, TAETARA
T, AP ALE, HEFAHATLQ07), 13-16%; HF3}, PSI Aol WA A
ob @=o] weA”, TaAbAT,, ABA A2E, I=HA I (200312), 5% HF
s}, AAA, 4705 Fx).

143) A A = HFE
(HE3, AAA, 4105, HF

2

+ Ul 7HA FeE FRs O dAES AHE £ U
8

o}
i]’ ]'7‘“ I_T':, 5*65—17:)

1. AERFAZFNPT), ALFFAZFPTBT 2 CIBT), A= 71—“%1?3%(ch>, s
3 3SR FAEHCWC) 52 ZARGS AAgozH I71E9 FA9E Frdn Q)
ARk R EES] FRC et BIYALZY dislole o]lE ZokY] R o] ¢l7] WE

ol Q*&?—zﬂiﬁ«l d8g 3l 7 AAYEEHA 2 B WA Syt

2. AFEAFTALA, AANLINZ0), AAHEFIFHIFINSG), TFIEFAG), 18 A
A7)1EEAAAMICR) 59 HiH HEEE FAE KEATEGZ 71582 QA
o] 7IFEL 43 Aol FUA FAS ZFA ¥ HFTAH AAlo]7] Wil
H g o] gltke EA- el At

3 FAF3, ARG ALS], FEAAS, FALAH T T FAHYN FAVTFER It

THERA B ohiEh BFWRR/Y B FA el 4F 92 FPsa 9
AR, Felshe Z7HE 219 AN oA BUNR sl 2719 B THHRA 2

4 %2 vEe) Fuse] FAU B OALY B FE 44w wese 47
93 971 st B8 A A2HFNA BEol 1 FALL =eum doh

149) 2ulol, ol oleh B B 5 49 BAFr] 54 ZAAH Bael A
HE 47e Y ado FaT AAT AW AAE of BAG Bl Az 27
2 AASA Zon ATHAAS, BAEE, 47%),

Nl

145) MLA. Becker, oo ciZ, pp.6-8.

146) PSI hn%E(participants)& 2783 Feho] e MBS Zax gl Mg d=
MEFS AT gom, s &A EEEle A A s ﬁifﬁ e a70s B
olty. &3+ PSI= “a coadlition of the willing”, “a political arrangement”, “a concrete,
operationally focused initiative”, 12]3 “activity rather than an organization’ SoE
o] 3 P THML.A. Becker, op iz, p9).
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4= 3o A g dMolA WMD BB E el B E -k - b RS
T PEEE EEY ¢ de =Y ™S i et e Astskr] AE mA A4
=g 7Y AS FAS L, o9k HiEo PSIY HaAdS Aol weEk ¥
AEHsHA HAT. ol F W= G 1150 Z7be 69 1249 A1x
rt=el= 399t 64 18Y 9 obAl¢h A9 L (ASEAN Region Forum)2 -5 3l
PSIe] AAl= FAs e, 27w vw, 95, 29 59, 9, 37,
ojgelol, gt Zd= 29d, g ¥=2572 52 IITFHD A1A
2l vl=gl =(Madrid) ¥ 9eolx= WMD ¥ =1 % ]

e #3719 @S mUEEe] Al Sy sizZel A JEET st ko]l b=
el datslRe W HEBHE Sotel drAlste dFA Fos o,
A2z S ~EY Aol B =¥ (Brisbane)3 9] = 2003 7¥€ 9-10Y i fififfi /)
o ZAQtRE o wato] A ow R H A%EAA AGTEs Aol ] =oH
kel A 2003 99 3-4Y Akol o] A3AF &k dhe] (Paris) 3] 9ol A4 PSIY

ek 2 A ¥ (Statement of interdiction principles) ©] =i & =] ¢l o}

offl

PSIi= 719 357 &449A #d A7 2%E0] 4719 7w
< TFetan A Xl wel, siFd e 3 WMDe O dHed =
WA FFS Ad(interdiction)*®), S @ o] Auta} g 7)o o #A& 73l
a Fad AF dxrdoe=n WMDY 2 #d=2 e A4 ks WA sk
A& HHoz o PSIH Frlste =7t=2 AddAAdHe Aadz s &
e AE FoskH, T 912 =7FEo] WMDe| 2t EREA &5 dd=

147) 2007d 1€ 99 &Al Tl Uit oW =FFE www.state.gov/t/isn/c193
10htm F=).

148)  “Zt(interdiction) ] & A (stop) - 541 (board) + 74 (search or inspect) = I
(seizure or arrest or detention) T FHEoE Y AHute o] JiEwAY
(intercept) £+ A7) (quarantine) FAXAE rlste T34 &od ¥ WA
Ndez gyd AL oy, A FALFRAGNALE 2o glol= Bl o3 F4
7b Brbsstthe AS adstd, ol & F#dste Addd &ojgtn & & o Add {4t
& MEd & blockade)= A= At AR e Ao theto] B Adute 295 A
dote A4 FIFA dFolg 2y Bll= FAPF A2z A4 st FA 5
o, 298] A} e AR AF|ALE] Ao o3t AAEA2A WA} THed Aew
Hollth (A8, ‘Polel WA A GRA #F dnd7 TaArEAT, , A19E Al
=, oAby € 2(2007.3), 3%).
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II. PSIY HeARH G 31 Rl
1. JEAH & 15D

PSIE= WMD, 447, 2ga #aZde WA G40z Aste] 27}
He A diste] sAA R HEstE @ E4 WMDO Gk S 9%
o A= ARE Edsto] IAALE Y] HHE I VRtew . RE
WMD?®] &ate]l =A% st kS f1dst7] wiZol UNel og PSI 439
doAo] A A 2A¥HY, o] 1992 1¥ UN <ot K A o] AF3] 9
(Presidential Statement)¥ @A ¥ 22 A A A& Fst= @At &=
g PSI= WMD 9 A& Hsto] By dasa dofzel =go] da

149) The White House, Office of the Press Secretary, “Fact Sheet : Proliferation
Security Initiative:  Statement of Interdiction Principles”, 4  September  2003(http://
www.state.gov/t/isn/rls/fs/23764.htm Z+=).

150) Mark R. Shulman, “The Proliferation Security Initiative and the Evolution of the
Law on the Use of Force’, Houston Journdl o Internationdl Law, Vol28 No.3(2006),
p.776.

151) The White House, Office of the Press Secretary, op cit.
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Sweta FYAd o7k e dFe= W

o kol M = (il - iR E S Aok, SlE ddsEs M

CAAR A stol A, Bhsel o'k A=A kel i - Ekrel s olshar,
gl =77 At Agols Zel AEbel Rkl = w-dsE o] i

el dsto] soet= AS AASA 1 do

rr

Aol B - Wi e 7okl WRIEE WSS 5o 248 290
AT FEY BRI 93 EE B A /x3e] 1 (@) Fawd 3
It GAEYH BRIt GAE WMD 59 8L 4
o2 4T FEu FelHd olfrh YowWA [E MES

Fa7lel dete] fmAEs HAoR AEd AS a6k, FdEs A5



f.odsE, Z2dk, 71k fuakol &t ¥E =7hY GAIZR Y - b dA
2 WMD 9 3= Rz z o] &

&
P Aom sl FRAm FUAA o4t Y A
s}
h

/\\

M. PSIO] ks R GESHE R

PSIS) #hHse AASRAW thew ol aokd & YUhIH WA, AEH 2
BUol 71%53 gow, ol 4] oR7k AfA o] PSI HATOE FHol7)
2 AR FAE AW Fdo $AEste MY AAA R EE ¥
ity TR AAA0E Bl ASdE BxET AANE Andom
AT F Avh AL G AW TWEA GA BHS RS, PSI
el mhe FhEe WA cAEH Reho] AAHT. agAN AP FAY
g gelavbolt F3el BE WEES WASE S PSI AWe 1 WA
2A% g9am A 2@ AEm, PST AWl iy FHiES Fuar] 9
go] Washy BAAA BE wmo] o|FojAm YrhIH whA o

=, SRS Aol MY 4EbE S A gtk Aolth o)t AurA
S0l FAA

Pasths ouolt. 53 PSIY BE& D@ YAz

H

TEA A A A

L
o

o=, PSIY JEEMAE FHUHS PP Fu Fa3d, $FAEI}I

Q(Operational Experts Group), @< & (interdiction exercise) 52 % o] F

153) #HER, “PSIol ofoet 29 Wg, TAEIAMAT, , AE Als, AETAY
hil %%(2007), 48-49%.
154) oleis HAA T FRxg9 o= A} AA=EGE 148 F=
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AzFE obd [ LA (like-minded countries)E 9] A2 S {7 )8 6l o]
LGB (activities) 2 AA 0] 7] wiiEol A A S Bk MRS 7EA AL QLA
B0 F98 3ol A= u9w HiE7t
oo} A vz Yaol= AMWEA @ I YPan
e I, g b, ZZrhol A e AT ds vid 6-84

glom HE 45Tl Au aEs] AMAR] 5 BAH A0S F= ste

_:_?_:%Oﬂ—_t‘ _?_a]%ﬂ_‘g} 7151—% JF@ELEXIO] ‘Q_AJIH%(ObserVer) X]’Zj;_o‘i i]:][_/»\—}]ﬁg- PN
A AA AeFAo] Rflo] VFEANE, Bol EATHES G E AR Bk
93 g

PSI: MLE%ES) AA Mk dHAA T H 5017 Wl 5 A
Aadde W 7598 24 Fed g, F A dA EAGE TAY
shosulgel o Astel WAbES FASkE Aok Teu AW TAEY BelA

A S0 PSI Ao o WA 24 3

FlF
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stz YA Ea Aeolv, E3 FadFHds 2 FABSFHAN AAHE=
S 2 FAAAY FAARF AHA} Y
A ok BAZE A F PSIE AWEt] fske] ATe) JeAA T F

155) FAlA Fdolv 39 dA WM wlEFF http//www.state.gov/t/isn/c12684.
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N,

(baseline) & 2 2B A 12512 o] WeolA dale] £ A4 + e Aa)
2 FASATIN F Fojo) M@ Ak FAL dalel 4T, A L &%
Eol WAT(A2E). kA el WAL F e BE %

ho] BAAL YL S Yow, T WELREKAel o

e age] YYRTA PAIE F& APVIAY YA E 9
2

—_

LA pus

= WmEAARES a1eisto]l BALE oo Fn o= F=

18% % A|19z% oA dfifi(passage)?] 9 vl o} 42 (innocent) o] 2] vl & 4 5F
oh A8z wet Faolgt e thgo H4S fldte] JEE AU FAETS T
gt =, Ul E07HA oy et AY g vre A A A Al 7] st A] of

Usta gale g ushe A mE WEE Febe] B usvy 3w

=

rir

T
1_,\'1
rlr

157) A1z f-AaFH 3] 9 (the first United Nations Conference on the Law of the Sea,
UNCLOS 1= 19589 GenevadllAl 7R = o] 4709 ks Aestd o, A2xk )
kM 3] o) (the second United Nations Conference on the Law of the Sea, 1960,
UNCLOS )= 19609 Genevadll A /N HEAAT Gl F& ZAAst= wAE T3
o ofFd AIRE dA R A3A fFdaFH 3] (the third United Nations
Conference on the Law of the Sea, 1973-1982, ‘UNCLOS II')= 1973WolA 19827}
2 9dzke] @A77k AT 19829 49 30Y FdsdE S QAT
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g Ae 248 5 o
AR Phi Fde el YIW W ofUd dEEe 2AdE Hia)

of @y, frolsford el A19% A1 of Gk vkl FAMIFHe] W} of

Jelol ) B3 ASlE Tl el WA gon, Ao 3
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192}
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[e3

, A SYol WAL, EE FAAGAL
FAE FAY Ao SN 7 we wAe o T Yol T A, b
2718 AgsE T A%, ( AT Tyt kel a7t He s =
Hoz st B9, (@ AL Fol} el A2e FTL WA AL BHoE It
AABY, @ F3719 A% VAHE wE A, O DAY A wE - B EE
Bt (@) QA BA - AR - 2B wE AU B WRel AuEE 2oy
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71 el e FAA S 85, ol FalEd U] AR g Ak Al
% g vk ey A9z Tt

FA 2k A9 T4 e T 29 FEE=o0] FIHY(exhaustive) [ #o]
ol g} fil/R[1%(non-exhaustive) A #kol 2k A& ou|sbw] 159 ek 4193 A23e] 7
4 ‘only prejudicial..if e}l 7 = A 28l ‘prejudicial..if ek A EH o] Q7] Wl &
i NS YERITLEI60 Z A9z FAL e FlE

-
o WL FHAY BEo| g g olp|sie], o= JFHU o3 FHEE TaAE

159) RR. Churchill and AV. Lowe, Z7ke Law o e Sea (Manchester : Manchester
University Press, 1999), p.85 K. Hakapdd and E.J. Molenaar, “Innocent Passage -
Past and Present”, Marine Policy, Vol23(1999), pl32 ool thsl]l #1997 A28 A
AArstE FEEo] o AAQl HEo] ot FAZ FHFolgt FA}E JHE AT
(Donald R. Rothwell, “Innocent Passage in the Territorial Sea : The UNCLOS
Regime and Asia Pacific State Practice”, Donald R. Rothwell and Sam Bateman,
Navigation Fights and Freedons and the New Law o the SedHague : Martinus
Nijhoff Publishers, 2000), p.75).

160) D.P. O'connell, LA. Shearer ed, 7% Iuwernation/ Lav o e Sea Volume I
(New York : Oxford University Press, 1982), p.270.

161) “It was noted too that the concept of compliance with such laws and regulations
was separate from the concept of compliance with the conditions of innocent passage,
even though failure to comply with laws and regulations might in certain cases
constitute a breach of the conditions of innocent passage’(ED. Brown, 7%
International Law o the Sea Volume 1 Introductory Maua/ (Aldershot :  Dartmouth,
1994), pHY); ABZA, “HAutr|Rledd g Ask=e] #FAT, "BAYPAF,, Vol2r
No.2, 3-=+3F73 ¥ 8}3)(2005), 2992; Donald R. Rothwell, g» ¢, pp.77-8L.

162) Gerald Fitzmaurice, “Some Results of the Geneva Conference on the Law of the
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169) R.R. Churchill and A.V. Lowe, oo iz, p.9b.
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171) E.J. Molenaar, gp cit, p.244.

172) Article 27 Criminal jurisdiction on board a foreign ship
1. The criminal jurisdiction of the coastal State should not be exercised on board a
foreign ship passing through the territorial sea to arrest any person or to conduct any
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investigation in connection with any crime committed on board the ship during its
passage, save only in the following cases:(a) if the consequences of the crime extend to
the coastal State;(b) if the crime is of a kind to disturb the peace of the country or the
good order of the territorial sea;(c) if the assistance of the local authorities has been
requested by the master of the ship or by a diplomatic agent or consular officer of the
flag State; or(d) if such measures are necessary for the suppression of illicit traffic in
narcotic drugs or psychotropic substances.

2. The above provisions do not affect the right of the coastal State to take any steps
authorized by its laws for the purpose of an arrest or investigation on board a foreign
ship passing through the territorial sea after leaving internal waters.

173) 2 Adutel]l o3k sjfe A Agoe olgts g o9 2 A dd=ol
S YA F ASS 88k ATHA220% A3, 5, 63).

174) E.J. Molenaar, oo ct, p.245.
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(K. Hakapss, Marine PFollution mn Intermationadl Law -~ Materiadd Oblgations and
Jurisdiction (Helsinki @ Suomalainen  Tiedeakatemia,  1981), pJ9, B.  Smith,
“Innocent Passage as a Rule of Decision : Navigation v. Environmental Protection”,
21 Columbia  Jourmal  of  Transnmational Law  49-102(1983), p8&4; LA, Shearer,
“Problems of Jurisdiction and Law Enforcement against Delinquent Vessels”, 35
International and  Comparative  Law  Quarterly  320-343(1986), pp.325-326, cited as
in E.J. Molenaar, oo ciz, p.249).

178) Donald R. Rothwell, oo «i, p.76.
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s Fdolt A, AdTel PO chdel st HE Fusge mHo

180) FASNPHHE A% ‘o] Fool A “FHl G o= @ Frhe] Tl £ 4
Moz, 1 wrbe AL THE 4 Yb AREAT dow, 3 F7he] Rel s
HHoz JWHI I 4Pl 1 Fke AT FARY o)k FET el SAH 3
= Al A7 oh g FFE Faol hE srdol WAY Hukg vach

181)  ‘Military  activities include, z#er alig, normal ship operations, task force
maneuvers, launching and landing of aircraft, military exercises, operating military
devices, intelligence collection, Wweapons exercises, ordnance testing and military
surveys (JJA. Roach and RW. Smith, wted Siates Responses to Fycessive Maritime
Clains  (Hague :  Nijhoff, 1996), p427). =& ‘military activites means the
operations of military vessels, aircraft and devices, including intelligence gathering,
exercises, trials, training, and weapons practices(M.J. Valencia and K. Akimoto,
“Guidelines for navigation and overflight in the exclusive economic zone”, AMarine
Policy, Vol.30 No.6(2006), p.708).
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200) IMO Res.A922(22) “Code of Practice for the Investigation of the Crimes of
Piracy and Armed Robbery Against Ship”, 29 November 2001.

20D ICC IMB= EE 79 idHHAY F4Y9 S dxse For1dS SX=
dol dgeglom, vid i3 3 T Ee et FARLA APE st GFo
=3

202) For statistical purposes, the IMB defines Piracy and Armed Robbery as, “An act
of boarding or attempting to board any ship with the apparent intent to commit
theft or any other crime and with the apparent intent or capability to use force in
the furtherance of that act”(ICC IMB, gn i, p.3).

203) ICC IMBY] ©]¢} 22 A= dAdd Fx%c] = Mutel] $Hstdq AAE FA47=
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=
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F EEe U A9 A A HARe AFRP APel Hm, aEe
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270) = 2EAL Abae 20029 119 139 239 A& X 7h= A oHGarcia) Al
Tof etk A 77008 dEFE AR A wdsiet AV AGE FRAUS
ol 3 AAZE F T A HER Ao, FHES ARRIE fFEH 720}
Arge] sk AlztE o]l 22l Lill de Yeuld7HA ol2= F st doz v
si7h gkl Abaolh L 2B A S ARLEAl Y 26»44 GaAA Adute =, Abar o]
A 19999 olw] T Ay b E S AN AbEZE AAE Adpelth, AAMF W& W
A, “ZA2E AL Abae] #dE EU 5 A3 Efw% a9, TeAlgEE
20039 395, FHeAHEA AT, 38-45% Fx.

0—|—‘

271) Mgl R Aol FalFol AA B whrke] fik(perils)? 7B fhitiske e AT
2 S Sl e wRth i 4ol el M AL aske Ae ohid 2

3:0

= o
o] Feldgdoz ALY F JdowW F3H(Chae-Hyun Lim, “Seaworthiness of the Ship
in UNCITRAL Draft Instrument and in Korean Commercial Act’, Dissertation for the
degree of Master of Laws of the University of Wales(2005.9), p.5).

272) Stuart Kaye, oo i, pp.361-362.
273) /bid, p.361.
274) North Sea Continental Shelf Case [1969] /C/ Zep 3, paras. 60-82.
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275) United Nations General Assembly, oo ciZ supra note 5, p.1b.
276) /bid, p.1b.
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d =19 Truman the ol o & o] Euf ‘564
S g 2AQAR B oz Fort AVIHA @ggken, 08 fib Ad=E A
St §AE AL 8 stol EBAT T BEY FHS AU
a8y diE59 Mg e Wt AL oy, AnkA el AN t 559 4
1958 Al v} o F & 2 (Geneva Convention on the Continental Shelf, 1958) 2 <l 3]
opwl g okol] o3t FAMA A3} Aolsith, A AE A PIEEL Foto] AxMomE
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277) “Proclamation of the United States with respect to the Natural Resources of the
Subsoil and Sea Bed of the Continental Shelf”, Presidential Proclamation No.2667,
28 September 1945; ©] A AL wl= Acte] UAHI HER A stEEL HAXLLS
v zo A&EY vj=o] Ay FAd H3ve AL FASAG.

278) HAF 3k, AAA, 17%.

279) diEHAE st AxHdozHY 4vtst AALE o]Fo FiEF4lol 130melA 200m
o o2 WHEEY, I tSd FAAE olFo 1200m-1300m FAd o2& HFAIH
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et ooz iy TWIHe d34e=2 Ado=A filEndhel AmS ksl

FuA shd g9k ik @ Ao, FABE Af/t FAR nEHE AL of
S

=
o Aol AT S BYHES r gt gy A A E dAdbwe #
ddS A O sk (creeping jurisdiction)282)8t = = 7ke] # &} viFEal e, ©
21 Ay SAFAE 5o A dS Grsy] AT 5243 WMDE o 4t
oAA syl fg FAd FE FFE vk o™, W S0l WKy EES
FR3st7] Y AdeA A= SRS MeE S5t AlLstE i,
= adAds FEs7] Ha A= #gAs Tl kA &
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o} (MLA. Becker, gp i, p.56 note 24).

283) Adl= 200818l wietd AAGFA olde Faol Al<5dl(presential sea) MES =Y
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A K 5 (Coastal Fisheries Protection Act)S WA ITHHE3, AAA, 300%;
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Ao agol2s e} FHISI BFEMAJ AAHE o] &3t wZoA fFo] 2AE FHRE W
IO 2 REYsttirt mla @] oty Aol RHI RAE wx G vl Faj
A Yz E ARARld, oo disl] wal Y2 HlE Aol Fadel ARATE Aol mF
FAWANA w= JEF e fukste] F4 tiide] HJeEE BT AHS dAZ B F
A o] Eohal #HAsH

303) GPSe 24719 AFAAES ol &3t dute] fIx& AA3t
glo]t},

fr

d AAH ARNZEY A=

304) The I'm Alone Case: Canada v. United States, 3 A&Z44 1609(193%) - & AlA&
ulgo] ks AdaFoz FePsty] fste] 19220 TAH HEFAE 38T FIE
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el vEAgae AAw mE A=) 4&40 ey A5, sE 4

Ao Aft FAM 92 12 2A5¢ FUH]L AH 0PI o
AL B8 AYAAE A eAH, da 447 A GEHL 5 T
oA Gale] A4t AAHE W RE FAZAE @5as] @Rl T

Aube] W@ 7)o WA REdel ARHAATGIL T Aol tho wehA T

N

] %k (The US-Great Britain Liquor Anti-Smuggling Convention)o] #Z2H Atk o] &
b HF o F Fste e Tdute] tiste TR W aES 9t ofdute Lo
2 Ao 2 HY 1Az FaiAR delA v=Y dAAS ABe A8 FAT 1929
H 3¢9 209 Ayt JAHY I'm Alonesw vl= At 6530 sldolA vl st AHlA
Wolcotts. 9] BARHE W1 EFE A&7 WZdd A F40] /HAEHAT. 181
3 % B2 AuA Dexterzol] ¢dte] dActomRe 2008z Yoj FalolA AHHY
th o] Akl disted mlE-iuth 35 D3] (Joint Commission)® 19354 1€ FHFR
S R I el % A Prte] AFAHE A, dubs UxeA @i AHAZ A

o

e ZOF % Auk AW PUIDE vFE o) ARFm AR A% 2958 2ely
WERE AVT AT 2HAAHRAD 3, FAY T8 wAL, (€ DAt
o E3E, 2006), 157-158%).

305) Ian Brownlie, Zncples o Fublic Internationdl Zaw (New York : Oxford
University — Press, 2003), pp.223-227;, DP. O’connell, LA. Shearer ed, 7k
International Law o the Sea Volume II  (New York : Oxford University Press,
1984), pp.792-801.

306) Angelos M. Syrigos, oo ¢z, p.15l.
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AE D e Bz PSI SUARCSH 52 Aoz & ada9, 4

dels B dFEATr] kel AAE o8 BAE = AR TR e A

L g BHE 2 52 S

(D) iy 3 g LheE e s

307) 19699 FRLEAIAl FEAE Ngel #$ =AF FInternational - Convention
Relating to Intervention on the High Seas in Cases of Qi Pollution Casualties,
1969) Allzxol] Wm2W, 5 Foo Axe FASA fFalg 2HE JHAE Ao A

o2 dZHE oy o9 BAF W AR 7B AT AFe] o EE 1 9
gomyE A7t AT A% wE Al U FUSLE Fua 99 WA - 4
ZEE AANY 8 FaAdlN Baw AT AY + AL FAn Atk
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310) Angelos M. Syrigos, oo ¢z, p17b.
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Wehepsih A= =AM 4o dAH= naxdadds i+
ok AEA7lHe o= e, o5 5o HegzEd sfaqh9e o7t

AE A5 Tl B I7be v dis) gddSs FAE = 7] wiol
o, a2y S ™Y, AlxAbo]=(genocide), W& W # (crimes against
humanity) 2812 ¥ 2 3 9 (crime of aggression)ES A9 ad}ar312) dukz o] =+
ZHage g8 nadgadde] SAE dAsted s 2A=Ho o9 o=
of &AM Fstsiol HH Al I Ao|rF dAekA Far, =TFet AR A
w78 ol wel dAAg zpo]E Hol7] wiimel Folo] HelgHAA o e A
2k dAskA] et wEbA s H A E T Radgadde] dAH

WA HFeslE 44 22 st

er

rr

(2) AR g Le s

slo] o)~gtd-& 19733 2 19863 o =}
dasd, ¥ Aol HABYE ol sz TASANA /=9 e} glo] Aua

 oEAS g agd wde] R F FTEe FaA 4FA TAY

H]
N
N
i
—
ofo
oft
=
rd
o
otk
ok
N
il
2
e

ol dEEJ=d, ol d2 devlel HHYiET A dva A
sttt ol metde] = W =AY wdE WA, & Abdel] ik kA

Bl ALE 9 F AL vTe] o] zetals] FAo] Folste] opR AAxA
= AstelAA @k ol zztde Aol AP xAE AR 2ARAL
aEe AFNG HAYPRIY RET F Yt DR AL YA Aol

sholth. = CHEol s AAHAY =7k on A v FAed sl

Rl

311) /bid, p.176.

312) 146 fFrdlF3le HASW=23 A FL&HAD AP, WIEH H3 agn
AP Tol RAHAILH] HEHES HEFS A (United Nations General Assembly,
Resolution 95 - A/64/Add.1(1946)).

313) Angelos M. Syrigos, oo at, p.169 Z=.
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glow, sAlgFgoly Al gEolM HEdEES Al

_/":
S e FAGE FAWES 19 FU@ A7} ohdgn s 13

Ak o] ~gkalol o)F olelF WL BE MBS wRRon F Ao 2
A4 e ggel dg AAG Aol wE ZrhoA AGHE BPor (EHE
AL olyr,

ey mlsel A B 7] HeARd S o]y gk AejA ] siAte] #E <l
A& wptr)e] FR AT & Abdo] WASHAL fFrdekd B Aol S = = Al H 2
FAE qrAlet7] AT B £XE FAskded, L FAAE F olAE7F A H
T ZAA 1368 2 13732 TEHow 1 mivel ‘WA M Z& EEY
[1# #E (inherent right of individual or collective self-defence)’2 | &<l &} ¢t}
53] "= FAdd A51x, FAdHEAG|AS] AojA 1368 R 1373, 1g
71E} wbH P oF 5 & “war on terror’9] Aldge AR ﬁ‘rc’#%}‘}ii’ﬁq, Lo}
7} o}z 7}y ~ ¥ (Afghanistan) 343 A3 38kst7] f& 1R/ MEd 2 F
94 s SAZ WARE S ol FAe gt L d vl
< HAaA Aol AsY, vHE-2 v=ro] tiEd FrhH A FAE WA 5
GEAI717] S oY A%k S AT AL S8 1ejal 9/11 AbH
n=e] oY ¥4 AFIE F U UE iR, 1ea ASKH &4
2 FEGS16 5 Aol Qo miIel A BAT H AbdL = 2
g g A AR T40%as UAst] HHAAM dt =719
A9l ol AAZHJAN, BE Aol olek FAEA FHHHo dEAHSE HY
ool tisf AAAS A F e AL ok & Aojrh

o rlr K

)
e
off

N
=

(3) SUAMH B 20059 &<t i Led e =

:Oé
=N
ki
By
12
:Oé
el

SUA®SF % 2005 SIAA ] Fad H4WaE W, 9

314) United Nations Document S/PV.2651(4 February 1986), pp.19-20.

315) Letter dated 7 October 2001 from the Permanent Representative of the United
States of America to the United Nations addressed to the President of the Security
Council, UN Security Council Document S/2001/946(7 October 2007).

316) Angelos M. Syrigos, oo ¢z, pp.170-171.

- 155 -



el AAFEge B8 e LT weba] FajAolA " gy st A

doF 2 2005 SAAMC AR dExrtel A dASA BHTA
= UAs= AL
ofyA ek, Feko] HAY Jlesivd #dAS HrAl A 7] 2] eE] 9] 8t
TS T doen o= AE £XL G4 YT

AAE 9/11 "HHAA o]F ZAA3I 9 9HPo

e F4 - AAAEE A4aATE QA 2 Aol W ot Fal Aol A
ﬂ

2. KERB IR ] AUk B )
(1) ko) ST
9/11 A7 ol % 15 Apgl o] ol DAl ofZAU 2w FAT o] AL

Aako) deyukA A (de facto Taliban regime)2 AE A o0 oo v]sle]

7t 2AE AR, v HLE &It B AL Qaeda)3 D7t o} Z7FU g Ho

A ARREE AL Pesta, &9 BFRAL dediEaFelA Ly
P18 AZFAY G55 AL WARTA FATIS F, 0T hFLy
779 A Fae v 9l

4 =85 ATt =d, PSIZF A o2
i g 9tk W x& PSIY A3, & WMDY #H-A =2 538 o dute] ojgh
Tl A ASAE AA A 29 A (preemptive self-defence)S <742 PAIE S o
wotdw = AHALS =y O FlaEe] “gdd] G ol ¢
3 o] drAl(emerging threats before they are fully formed)”ol thal 4144 <l

FF2 AT F o, dd7 Z2 AHAA LR AT Fo dST

317) Osama Bin Laden®] ©]11& o|& @A H 2] %3S o n|dit)
318) Angelos M. Syrigos, oo ciz, p172.
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T AL A Yk bw, FAG AFFAY AT AA FARAE
Q7% AAsojo shu, w@ PSS FoH o] mEe 497
2o U FsA et 42 2 o9 g geld WMDY 1 #esd

2 AV 5 At wd A4 9eA Yvn @ & A
(2) PSI % 2005 afc & oF K &5 alas

PSI®] 71542 Fafol A Feoduts adst= Aol A=dl, 2003 PSI9
S A v R 2370 lE John Bolton ‘PSI Hol= 52 33 o A
ojuw g dojMutyl FFrE Rt = 274 @ito] Jurfu FYPE2D a8
Ak ol A= FAMY AT F glon, grt PSI FAAES F T4

o] 1992 14 31¢ fralekd

3 oA A AAW £AB 9T AT/ dvkn FAvh 2t o) 4

ool AhE oA

W% ebdmgolabs Aeleh BUAGE o9l WFel, WMD A A el

B B AAH AuRe B AGHS FueAE R oo
] 5

o &&= 4F=4 3l

>

319) National Security Strategy of United States of America, 17  September
2002(http://www.whitehouse.gov/nsc/nss.pdf), pp.4-16.

320) HF3} AA=EGEE 149), 5%

321) HF3} AA=E, 4%

322) United Nations Security Council Statement, Project on Chemical and Biological
Walfare, S/23500(31 January 1992).

323) HAZF3 WAA=EGE 149), 5%
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324)  19929¥ LA A[io Declaration of the 1992 United Nations Conference on
Environment and Development, ‘UNCED’) A 5°J e  ourxe 9 F(precautionary
principle) S Th&¥ o] AHosta Yt} - ‘BAY BRI E A 7 Fvte ALl FHo|
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(cost-effective) X2 FH3l= AL A7t = ¢ty

325) Aot drH#AEHo| #TeF AAE WHEL Benedicte Sage, “Precautionary Coastal
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Article 27 Criminal jurisdiction on board a
foreign ship

1. The criminal jurisdiction of the coastal
State should not be exercised on board a
foreign ship passing through the territorial
sea to arrest any person or to conduct
any Investigation in connection with any
crime committed on board the ship during
its passage, save only in the following
cases: (a) if the consequences of the crime
extend to the coastal State; (b) if the
crime 1s of a kind to disturb the peace of
the country or the good order of the
territorial sea;(c) if the assistance of the
local authorities has been requested by the
master of the ship or by a diplomatic
agent or consular officer of the flag State;
or(d) if such measures are necessary for

the suppression of illicit traffic in narcotic

Article 27 Criminal jurisdiction on board a
foreign ship

1. The criminal jurisdiction of the coastal
State may not be exercised on board a
foreign ship passing through the territorial
sea to arrest any person or to conduct
any investigation in connection with any
crime committed on board the ship during
its passage, save only in the following
cases: (a) if the consequences of the crime
extend to the coastal State; (b) if the
crime 1s of a kind to disturb the peace of
the country or the good order of the
territorial sea;(c) if the assistance of the
local authorities has been requested by the
master of the ship or by a diplomatic
agent or consular officer of the flag State;
or(d) if such measures are necessary for

the suppression of illicit traffic in narcotic

- 167 -




T R W % @ o Mﬂ T W oo e B X W W 9Tk MR
S w o wE o X w EE o "o T T ool AR O o
e 2 x| = vy @ TE LT S EmE RV L
Lo T MM o { v oR o T o 0 ol
{ o = . T =0 — © o ~y © oL~ X (G =
v3 = X of o i mﬂ - < I o) N =5 = 21
2 A I < oo go o o H TR B o= W Mg
g ™ & 8° =z o =y ~ o T T o X T % T o B e
2 D F T o) X A X o w
w T o ~ . o = B ™ @M _qﬂ ol N R g ok — = m X _
° ] ; B ORT N = @ O
4 e 4T HER I I R SR S
‘B, iy of B° ﬂu go KX = 0 ﬂ:ﬂ iiv ,Ml‘._ ,mlr.._ X ol o Et o OF ,ul oge __ﬁ
R ey i SR e
s 5 FIE B N T U = T ogp B AN
B I A I G N TP g R N
S oo oy N BE iy = 4 T o= oy =
2 Se® w g s e s s ERE L
9 AU = JPVIRGE." - R g oy I
5 < GRCRICI T 3, S N T @ o o= RO b
°© =~ = o Ay AR = : — A e R
=R BN o T, T N X o S
SN = = < 2 A Em X oy X ooy =
e 3 T op - w3l me S0 o Wo B SR e T oo o e o
g2 MmF <A wlhe 2 A e D o B L g E oy
: of fo[BEE ® W om oy X £ x
T R W o T oW J W o Ho o . A= = o) IH x
= - o o =i T 9| J)) el - o = o X
£ N R T L — o S
o A or 7o S o -9 g LG o X nb o £l
X 3 e )3 IO AN Wom om RT oF
G m 22 —~ e 3 | S — ™
%] T X or Gea) £t ) T = =K Yo T X B T X vy o) “ ~
g Mo ® % gy o IR x%ﬂ . By T
—_ =o =1 = o
m ™ & °° ) o o . H Wo H o o - 5 = " = =y Wﬁ = = B e}
2 oM oy B oam e L I N~ R N HORX A R
? I 2 53l ag Pt PToena ®E R
o I G RO BES T ow oz o) = T AT e HrT_ w K
. m \m_vl OL © ﬂu .- oF % £ OW ®r ,::_Al 3 O © ,H_OW ﬂﬂ \Mv.l n)Mo oV _ —n
g G G s ¥ Ty TxTEM WL
£ T g o O T = % TN - = R R Mﬂ
A oo WoE g g ®ww I ®eW " ode®E T & IZF s
A 4o om W g @@ e T E b wohoE X o ®
ol = el &P e = G oy o EUA-] A0 &
=} Py il = - > ) o) o = o M”E W
ARC P =S T O T W G % wm T A Y & o X T o rJ =
S TR VN | - - M O = BB gt [
.m m Mmoo w T OE OBOR = = X e QT T T O R R T o)
o\ oo T BT oo N ow oo ER g X

- 168 -



state Audit Scheme)330) 59 A4 A= APS H3ste AL vy
ool Agole dA A Xl Ao 4ty =g€HuE 293 g oA
2 wd@o] B FQodH, ojn] Be wHo| IFA|ALF A WL Yt

e s A e Ee Aot wEeloe AT et ¥

WAS sAse e 44 gk AR AE g Aol nIAL I
A AsA mE e g Ee, WA 41002 WA AL072AA A

BArE 5

ol
ol
=
facs
rr
sl
B
L
2
ot
o
=
it}
ACH
N
o
[t
ol
Hl
N
'
lo
f
)
2
B
]
i
)

of 232l Allozel FAE AR W AE A FS FohsE P ol

948 otk wE daAe] U FARGn selw GEAe A4

A dAerzol AAT + Y= wBAAL LA
8%

o
=
& bl dia) Fae) AT AYFE

ot
t
et
M
22
By
=
of
-
o3
i)
)

A= Aotk ®gh AS6(1)(b)z=ol

A~
ES
A Es Frets e 18e = dad, ol= wiEA AAlFHelA

330) IMO A2z IJF7AAE 7|FE e DA (sub-standard  vessel) S HAA717] 93 =
T2A4, JLFEAA IMO2 71&£2Q ZXNES ¥ axdgor HeEsta o|P3t=A
2 R Ho)x AB/Hoz Hrislr] Y3 Aol &, AAA, 164%).

331) siAdEEEEel 3 AEe o B IZAHA =5 AAH FHEoJop I JEOF
XA Ao sttt & Aol

- 169 -



A|56(1)(b)Z 2]

[e]

=

H 8 5

o

o

lgnyd

il R R

3

ff ofl A 2]

9]

)

#

e el

N

el
o

o

Gl
el

e

)

™
o

4

AgomA o

}

0]
“

o

bR o

[e]
j

OO]:

3l

EBIE

T

o
j

il

73 Al & ol A

=i
=

g o, ujEA
Akl WMD

i

)

—~
o

=1
P

2~
T

14 =

S

Rk} ol

=
T

g]

=
=

4

A, WA A108F THAHE

S

WMD?| A= @

_OA
e mE 79

1

0]
pal

=

g/]
wol o), wlabA A 108% o] WMD

=1
=

2005 o] A Ay PSIo
B A g o

1

0]
pal

TC

o] 799} 7ol A110%] WMD

=

EREs

il
el
W)
Gl
)
TR
"
|

%

+

o
)

it

]

H

El

o
T

"o

iy

aig

o2 SUAY ol 20051 o7 A oF

u} o

=

=

£ 9

[¢]

FoF o] 20054
3o,

o]

[e]

FAA R, 20059 o] G A v PSIel

[¢]

1

YAp7k Advre] Aol

(e}

3

=
-

1.

T
=

- 170 -

A9l FAE @
% ole @ B

>

[e]

1

0]
o

R

pE

p/]

7 WMDY
o) @A}

i 5 i 2

=

332) o17]el4 WMD 3 I #EE22 2005d fFAE e

Zo] WMD % =1 3%

o] 4 A1} PSIo]

B



—_
o

™

ol

3} 7]

32
3 WMD)
e e a9

]_

i el el el &

9]

]_
tol A ol =
| =7ke] ey

71l A A Al

+

AO

A=

_OA

o

o)
PR

A~
T

s}
=

A 1102 9]

W HH L

o

el

=
<)

o] %

’

oA
_
"o

oF

15

i

g ol A 9

N
MEFE L ORATEERE BRI BLE JUE %

=1 s
=

YN

&
(K

2> PEBAY *

<3t

= G W s
= Mo o — o
e m A X i
T T R .
- LR N X
o odw N fe oy
F oA Ko W T
oo, N T %
oo o) N wo
. oE T
B T o o4 K5 N
o =y
B M = o) T w,r SCY o
g% s BN _ oA a
l \IWU p—
eSI=c I I e e
vl X or by [ © . o N o X
R mm_ R oy T w\/ = Mﬁ
Z =1 = . 9 2o el
W oE Y g B ee, QB
S =K g BEa * -
= oy Nl oo S 5T gl S| Y
—
e " o e e wmoy ow o WX
T Mol or — B f o T N0t
B A = ~ o 1ol
pre oge (& [ } 3 M — l L —~ ﬂ H;.E O_H
Bowr o) L W KX W T e
T R N R Mo & o oo o _
CON '] e L:A.,%ovﬂﬂxﬂ
o ™o ~ o O < ¥ orl ofn i
I (ny on ol a T T o = Wogz o
B T ooy W 4 o PR o o
lm T o4 T oo
= AR B LT R ET G g LR
- & o 1 _Mn TP E T ) L
[~ -~ O e —
Gl S < R T e S L
& fal - o ooy A T mo crUve "
TRl R v 2 S G
° ﬁi =) o . )AL — S = O#
TIPS I I s ® M 3 N
S 9O = = = JyAl.._ = 1 2r El % ~ Ju_l ~1
= L2 X i = 4 X
= _"E®T N0 TH ST RYTA

e IR o) SEA

IT.

- 171 -



A& A7) e e Adel DA YL 3 o] F PAetelof
B o, 71 el FaA AR del U@ AorTel BUAWAE
e EAH wEFHYO, ool BhASs Hsh F AP

Wyt =@ WA CMISH IMOE %8 ofd FAZFelA #A =oHa g

= YA mLA%e E9e ndd & 9
1. BZeo] HEdERS W ACE333)

19973 CMIE W53 9% off A of] o
3l ATskrl s AT 2FS AAsta, A A FAAEE P W
s AderIg F o 28 st71 9@ 3t A+E s}
of 2001 &lA H SFdHHel #F¥ 2P =W (Model National Law on
Acts of Piracy and Maritime Violence)S | #®3stct. ey =g = o]
T AALE O] #Al S w7 Aol 9/11 Abxlo] FAISEe] #A e FAlo]l HHFFO
Z o] FslHom, T3 2002¥ M/V Tajima AFA334)-2 9 =42 dubo] A wkA)gH
ZeEl o e A= Bddo] B LA ;A B AT AR o9l

S s HE A wE Aol digk BAe] EAE HFAAH. o2 <
3l SUAG k] A g Fxo] 7hE535H R ow, IMOS W E 93 (Legal
Committee)= CMIo| =Al#FHoLE HHdd 5 = FAFdS AL A
AerstAch o] & AVIZ CMIx= 29 FUlHS AFsdd e 1ied st

B Abok] #4 9t ARE FAVTE EFAIBY AH L HYEIFE o

XE
Hl
2
N
4
|t
flo
il
Jpx
o
o|\
N
T
R
2
5o
rlr

0

|

X
r (]
—l>
e
mlo
—Ll

I

333) IMO Legal Committee, LEG 93/12/1(15 August 2007) 33

)
34)

¥ Ade shivh FHo= QR Belwdlel $HsT YE MV Tajimal #AE
a 2 % **t%l AN Balshe ol ed 25 e} 5 A BaA B
sl galE oz FARUt Ae oSS Aol HEY AR £HY WA 2
st 22 1 94%%4 Al A B WAPA] Bl AT D FwTe] A
§ BIAS AT 5 QeI e AW, FANCE B AKe] SUAGE A3D(bIZ
uw}

HEE

2 HHEYPY 2R JBRGTHCML, “Acts of Piracy and Maritime Violence” (http://
www.comitemaritime.org/worip/pdf/Acts_Piracy WP.pdf), p.4).

335) oJol& the Baltic and International Maritime Council(BIMCO), the International
Chamber of Shipping (ICS), the International Criminal Police Organization
(INTERPOL), the International Group of P&  Association(P&  Clubs), the

- 172 -



=
R

f

S

Ao o

]

Z
-

Far 20059 12

)

J

®:

2

A

S
=

il = oF o] ol a1e 5] A

o

3l 2005 4€o] &

i

0]
“

5

5')4

4

9

9] Fo
g]

el

=K
TR
N

ol

o
A

o}
TR

jate]

B

e

|

ok 9/11 Ab

2001

f

A
! ol et ISPS Code, 2005 oA A 18l IMOY

s

Fol dulboel A kA

)

=2 M4

H}sk o

2§

A

]

A5

%

o
=

G

=

o

3l 73 = 2 9 o

S

=1
=

af =}

o

@ (Maritime Safety Committee) ol A

=
H

BN TS

i5:

o

)

BH

el

[
o

Y|
N
™

o
oy

==
)

=
=

H-2 20074

A}
Z}

>=
o

b9l 350

)

A

%]

gl 3

y

fl 7ol A 2]

o]
piul

o]

A AL E e, o

=z

=1
=

¢ IMO ¥HES

or
A a5 ek 0.2 A

=

¥ 9]

I

20 ik

e

—
il

Gl

—_

o]

"
o
B

ol

Els

7] 9

) A et ¥ 9l 387

o

5719

EY

BK
K
o

S
iy

AT
=]l o3
s

]_

o

B

HYPHAE 1 ez

ok

f

Kl

= 3 2 ol

S|
5

3Z

=

o

L

o

=

]

A

SRR L BRIt A=

[¢]

Po
=)

<
o

gl

o]

+71]

9

)=2]
=

1

A

=

=

ey

1

Fol =i el
=2]

i

0]
w

°©

&

3l
o] &

S
=

8|

S
™

=
T
T 150l

1

o)

o}

H

il

-

R

715

. o]

2 BN L e R

B

o] BINAZEE #— M (uniformity)< 3 3L

2~ =
T

o
R

e

4
o

)

Workers
ey O] E

=

Transport

International

the

- 173 -

Bureau(IMB),
the International Union of Marine Insurance(IUMI)

Maritime
aga

FederationITF),

st
336) IMO Legal Committee, LEG 93/12/1(15 August 2007), p.3 para.b.

International
337) /bid, p.3 para8.




o

ﬂl
-

o}
el

o

o)
A

vzl

—_—

0
N

ToR

™
o
o
"

&

T
B
o

)
oF

=N
=

=K

A

p—

0

247

T
o
o
\_.&H
TR

AL
o°

o

oF

j—

il

=
5

L
o

Nfo

o7

o
o]
Nfo
i
i
)
—_
o
-
X
el
O

—_

Le]

T
ol
r
T
o
2
T

E

JJJ
3
sl
=

)

o

ron

o

ot

S

1 ALl gom, Al
REE

o]

CELECIE EE

S

of o

167FA1 9] s = A oF 2005 ol A Aol <]

FaL 9t} 16744 o

=1
[¢)

5}

€]

% ita

=
=t

TAS a2 ded, Alx Al
#

J

A

3, Allx A34
o

]

}

9
pud

]

o

214 3 9] (collateral act)

al

]_

©

= &Y 9] 7}

g

s

it
H

=

j
_

a3 WMDY
At &
3l A1

o]

-

R

of o
o

=

ol

°.

=]
=

*
Aol

A 2

:rL

}H| 2 2

o
+

A
o
1

0]
pal

=z

A

=1
=

28w $%e) )

AR Au, Aurolr}

fl Al

=K

23 o

A

Ris
K

].

Aol 53, FAE 9

-
it

=

5}

k)

53,

2

ol
Ton
A
el
Ho

ity
A

0]
H

2z =

CER DI

5

}

k9
“

4 9]

RS

2 ol A

=

H

ER DI B
=3}

o

c2Elar 2005 oA Aol A A

o oy )

l
=

Y= A

TC

o m}

8431 WMD

3]
=

=

Y $)

H & 2]

°©

] &
a2

)

A1Z

o))
;00

A2z A1sk

AT,

b of

APt JE, U

-
X

= A2z

)

)
i

Ay

i W ol A

o

3

e}

o
.

e
=

- 174 -

1

w
IMO Legal Committee, LEG 93/12/1 Annex(15 August

Foll o]+

[¢]

A5%

)
=

5}

338) IMO Legal Committee, LEG 93/12/1 Annex(15 August 2007), p.1.
2007) -z,

A2e, A4



e

19581 A v| v}

o

R

o b

of A o] & g

L

"o

Mo

o
R

Br

A
fE

ol =

5}

55 Aol o 3

oA A8

[¢]

ko)

=i
=

o 2ol o

]

A

o
=

o 2ga A2z A2

1

0]
pal

3l 4]

S

ek, A,

s} o] of
olo] o
#

[¢]

27h, AwR, A AR 9=

=]
=

1

A

> O

=
0] =
AA -

SN Ve
Fpoluh Alubo] 91X @ xol

fs

=

=

al

3

ERIAE
_L
=

Al A = ol A

:rL

T

R
<
=

]

g

o
-
1 w1l
=
i8]
511

1}
L0

A

1

o

)

By

}

o BB FA MEW ANT B

Ton

-

R

o] A

]

2z
-

A A

e

(e}
=

3o

J

ol

o
T

=

-
R

=

0
AL
o0
[~
o

oF

o7
B/

A

(uy
Al
o

e sedn

3

= 7tEol ¢

ok O
1o

ST

St

= 9]

=11
=]

ol

o 345 o]

[¢]

=

SUAZ o % 2005 oA A, 123l PSI

oV
el
oV
ar
o
o
o

)

p -
o

—_
o
mr

o
TR

oy

o

o

WA o] g

]

=)
RIS

of o #o

a4

5

S0 AR TA o

o

Al Fol

CERE

a8 a3 A4z

ol

- 175 -

[

IR

5



s

1

19
}‘}\Tq»
R
A
Nk EE o] 9] 9]
o WM
D]

)

]

L=

o
g

P
§l— =]

Fo}

2ol TAx

1 3] 9

al

o] % el A

4/
S
ok o T
ue ey —_ Njo
ST T
el w B o T o
;ﬂiﬂmgoT&m
- T BL o o )
o M oy mh Mu R MM_ o H =
O
oy o oW e (- @ 41 oy N o PR
ﬂgﬂaoggwn M%_ﬂ%a
frat 0o = o — ) X —_
pau = = = o nW ohy MM = 5 T H = T T
%4%3 k= %o o = S Ak
5 2 fd e e mu o C) o AR A M WMo
-~ ) o . I o M = _ _ ™ ﬂM o Do (s Mo o
p@@ma@au7 ouq%quagﬁgwi
o 3 ) — = — A —_— f
o° AN h WL = o =y o 5 X = X il H T nK &e ,_w ) -y
(1% N o = TP K ogm JH y o o ‘H_l N oy - o o0 o = )
H%Hﬂiﬂgiﬁ%ﬂr v Hi%Amroioamﬁ oo_zﬂ
uiﬂx,o_qa @ﬁﬂn&womﬂgﬂolwﬂfl
mlfnontﬁmrmz%ﬂ @l%%gemogwoﬂeﬂw
" sl _ﬂﬁhm;ﬁo 7 |20 = & o_eaww_z Eoﬁaﬂom
T T o X T o R = o° q ] — o] ol = T W ol =
Jlm, mﬂld1 2 w2 E1§1o14§o —
L 5 J —~ o ° U_K —_— = == ~ —~ ;0_ zo) O~A On# XO == \_Ir‘%-_ ~ N
T o B 65 T - 5 B B w2 0 o 5 o
CE o ok e - ) o T = X G - R
o B F - ol cAREE e = N
wﬁmﬂﬂﬁﬁ@ G }ﬂll Wu_ﬂ 40551&01
L%Eo@o %ag mL}qﬂﬂMﬂ%ﬂx%Leo
Wiﬂa i_n__ouﬁli A ~ = P P aquo Jodﬂnﬁﬁ
—~ il = ~ o = 50 Y ) = q X o N l J ~
! G52 9% s\ | B Ao Eog s " ©
G T o o ool o T = A o M G K T m O J
xﬂooﬂgﬁﬂxﬂﬂ kguxo&o:ﬁﬁi}uﬁluﬂ@ﬁh
mh do BF ] B mo M_. w 'y Yos o m © Lm,_ wm L S . M )
o o)) < %0 ™ oF X = o} e . iy hy \L.L o° TR = my ) o
iy TR = ok ol - - i o K R — 5 ® b B ot o
N R o) <V N M il o Ay i . K oR —_ o oo pr gl
oagﬂ o R e ixy_n_,onm =
ﬂ%@%ﬁ l,mo@ ﬂﬂﬂoﬂﬂoﬂﬂazﬂ %mo b
< X o =W uo Lﬁ R =) B = N P To M at oF oF = M b H M
o s X CI:e NG T % of B T o o 4_. = o ) Ry oF
Ut}aoifﬁio u%E@o%ﬂ%Con%E%ﬂ
~X o % Y R ﬂC =S TR o) _ _ v
N lo 4 3 KH L ©
—_ .Og 0 »A‘._ EE q H ;Of o O# == . i ,Aluﬂ U_K — N ~”
Ho=n %o = o A o/ ) a‘e N T el o9 = w~
I= ° oo oz 4 LE}_,L% ?z . =
EE ‘Ul K ol ° ~ ™ _E‘_ —~ ~X = ali] ot B
oy = <° . Ne =0 T X o ] Mo
. ok o o o B _r e TS
BX 1 ﬁo ) N° [~ (S Hl — o
g i < o B . = & o
o iy T o~ o ® o )
! — T o hy - o B
X X = X
oV E = 2 G H o= No W
K — 3o my = o
o m o o = _ = ol
oK EK s m = K oF T T xlﬁ
K o — N X
o = o m s F g
wir ~ PA
W _ o o) oH
X oF e
o i
N

- 176 -



_/":
AFBFe o9 S J9F APl JAAA Fx T I

719 e ol FANPAREE FFHL A% ABSE AFIR Y
=

o AR e 744 vl He]l Yge FARAT. o= s ANFE <
BePel e B@Ne BAF ol el ol WAL gov FAolE

g Fulo] WA= ghrh, oo WAl FAALS] = FE Y e o]
v g WA AR AAE vkEsd T oAdd, @A Heg Sl oA 6]
A A AAA 52 AFA Axs T8 30700 o] =w 340 Helo] v a7
3 sfaFelw ok d g ok (International Convention for the Safety of Life at
Sea, 1974)9 A5% % A11-272] 7H4, WMD®| 42 97] 98 Faltkd
Aol A3 o Aol 1540(2004) A B, A H A PHO A ofAo} & ¢Fetr o]
YME R 2004 3 AP ke AE34D Fo] o]of] skt thwk, af ol A

i

ool AR WRGENS (17 Fasth da4we 448 FH A

3 whgRAe] AAE B ARARE AP Be AASH gl g

o 4% glol Aoz FAL & Atk F, AATL AT HIAWE 9

ot o Taue] AT G o) AT BEFGNN AL BTN
T

glofof ahul, ole@ WAL FAMel 71xd TG Wel Ak

340) United Nations General Assembly, Report of the Secretary-General on Measures to
eliminate international terrorism - A/62/160(27 July 2007), para. 120.

341) 1 £ o}rlo} A Fe] HHo| thslA = Sam Bateman, “Regional Responses to Enhance
Maritime Security in East Asia”, St=sl2A73], Folrlo} 2| g9 323 IR
(Mg @ AN FAEAATH, 2006), pp.29-41 FH=x.

- 177 -



=

RS

A 113

AR 2

1
o kA

A=

o

=

0]
?fxgg]

1.

=

B

) A} 5] o] of

3 E=
o W= e
T T <
{ =
E J‘m_M R LT o WL ,Wl :i _ﬂe
ﬁw%_gwmﬁ of i s
o 5 - ;
Al o i Lo M oy B < O
Mo oW g -~ o o % " i & e ]
@uq% % K g A Emo:: o
el T B — o o ) ) T ) =
594}1 SN 491u;:vxq g
oo o N ~ - —_ e 7 = H fatay M
o8 nNoo®e =) ~ G o JooR —~— — o — ~ o
il&wxﬂlp@m gT_opr_foglyms T ooE T
o_vaéﬂv?&l %Qé%ﬁoﬁo%e?ﬂé N
@E@Lﬂozﬁ7 e HJ%LE@ HEOE%
PR i w_mo_ﬂﬁ}mga leolmﬂ‘_o OB %wriﬂ_nanae
% e S o ) o ° o o G & al
T 10}%h7 T o ATﬁﬁﬂPﬂIEk
O#E 0 N o o° val Zi X Z j— AT —_— —_— N 0 o]
o — o e SN = 2 o ™ Hox
o RO 11 ) < o = ol = 3 i s ° X L.l A X
oﬁgzﬂﬂ%m_qﬂ% mmﬁﬂkowwﬂ_}t uu.%_xewﬁ
wggﬂ@aq@m : e\l W@w%%ag?ﬁ
wmg&aﬂ;fﬂa wﬁ;;;ilgﬂﬂ ?ag@;ﬂ
o BN = T ot I - fi 5 x T X o ar b T
= 1 il J oF o o 5 WK, X° oo o
o " 1 T k%mﬂlxmﬂoeﬂ}ﬁixﬂq
r 1 ok o D S 0 T = X = ol - N X >
NE — ° 4 ? Eoal of & To! _— o ol a|) n ol X — g K W T
\ﬂA jani ,,Wo” o WLH JO.WE ﬂﬁﬂ _ U_H! o ,‘WL Z..# IXJI 1UJ0 [l ﬂﬁa ;&H \OI H.._“ . MVL.O _ X
4 Mﬂ Jvul < M.lm ,Aluﬂ H._WWB N ™ ﬂ O_H ﬂ \WH it ‘;.._ 1_,_Al Z.ﬁo K° ﬁﬂ_! \Nﬂ Wo” (G Mﬂ
g T M o = o0 =) = ™~ W 1 <|m = M 50 N T @ ) nﬁM S
X° N o] o e © ol 3 X o b 1L ) e e oo w T = IE
3 e} o] _;ﬂ EH._ BL o ~ o &Ko ok MW = ! ,Ml M ° ﬁu b = MM = ol
S o h —~ ~ Xr X o
) o P = i Fom o . L - T woe aw 9 W
0% ,mﬂ o) s T o X \Hﬂ ,Ul g Al =3 = w — :i HL
:.L o} ~ —~ o _— < _ EE 0 _,T| NS o _ni o) N 7A.._ o~
9w 5 2 Y %0 — T — T oF culie oy o
o| = T = N o X ap 2 % T = ~
T i W T = oo T ﬁ%_z @1@% x BT
ﬂ%}% _v,moo_nor i 3 e Eﬂvriﬁiﬂmﬂ_:m
X 7o Wo KT -~ I s o =~ o G o Nf- 3 X
M = o Mﬂ i o) = T 2 = IR o Ko ) =~ JW =
ey o) B I s W N % o ) o o ™~ Jop- r T S B Bo _i
5 = e " W . . = & 0 .
s o zﬂ . M Al He 2 ol ) e %c ™o T T °° M MW B )
qugﬂ,gwaa%}zzl%owo G
R OER \..#_.0 n,lA.! B ‘_Iﬂ_ﬂ = = N v = . ° = _ _:fu EE %O
ol o 0 o = o ~r ,D_! 1 LC X o s = AT
B w % o Ak xR = K - °
—_— 1__/I.A _ZTI ‘ILl — ;00 . 0 ‘L.E
7ﬂbgﬂfrarfzzm,u.%mo
_éﬂnggqﬁmga
_ _ 3 <
EL M P T B W o
= do T oV o E
K ;._n . = or
e o
g

- 178 -



R SRk

A SR

%

79:

1

K
N~
o

(1) F

A7 BHAL, 1984,

bol WA, AE

uy X
b i A

ddEesE,, A=

r

b

ke

2l

=
-

x

F= AL, 2004.
D214 7] E 2 2004,
3}A}, 2007.

[e)

=

23} vleke] A, A

}

°
hud

T

4

sl

Tor

ol

?_j_?J ’

WA Ao Ag

zel

R

b

(2005.2).

o 5ol =

"21417] ‘& okl e}

i<,

o

o

J7}\1

1~

. 9] A1}, 1993,
A} 2007.

L0, 2002,
g

o
o BF AT,

r EH

of o FAWA A BE AT

=

),

[0

=

HFALSES] =1 (1999. 2).

1l (

R

= (2002.8).

&

"3 e 2 2

= A

b

LR
3

LA
7S

sl

- 179 -

(2000.12).



1

o]
T

FREANY
%,

<,

AR A, #1204 Al

5, A2E Al

o

r

o = 3HAF, 1997,
H= Qs A

o

', 2005.
3](1987.12).

THE, Y AE & HHHE, , R
1

S

2t

5]

.
=3}
\:]U

= T
b= 7]

O]
W

), R

<

Loy Al g A
ERRPEE

il

T-4:(1987).

(54 A6
T, A&, ey A

(@)

a F LAl 3

, 2006.

I

&)

<

RS

A

af Ak 831 (2008.3).

3](2002.7).
Adie, “=7hagd Jig el 33

A3,

A

5
5

(2) amsC B OHAl

=
-

=
0

1 A2

1
(199%.2).

=
=

o
°

=R
}
A7l

=
°

]

A
ke

3](2007.5).

1

ol
it

A 267, St

s

AAY, “AARA

Ar+=3, , Vol3 No.-,

12}

S
fu

"al %

R

2 (1995).

- 180 -

A AT

[e)

=

. A

e

KA FAA FAA B AT

(2002).

3]
13
o}

“

O~
o,

AT, A2 Al
AR 9] = (2005.2).

(1999).
aff < ol



AT, “TH2EAE Abaed #-@E EU 59 rAAs %% 1 9%, TS
Gy, 20039 3E S, S A Al AT A
B, 21A7] wl=r o] ofejd efal Fopalol QEET o] 3
FobAlop S E A L kel B R4, 2006.
AR PSIe oo ok f-d o WS, TAESAMAT, , AldE AllE, A=A
A -21.(2007).

(), el s

W), gl BE R A Aok AYDR FFAW, ALTAYL
5, A3 A2s, A=Al E A (2006).

O

WEE, MERA AAFGUAA Y Adbse] ofdHAE", Tol - HFHAT,
Vol.8, o}l o} el 53 o &1 55 (2000).

WA, “ofro} - Bl G AP P HAL} AW, THAAGAF, | Vol8 No3,
A hetal =l 9 9(1999).

T, “FHEe Folalol etm el A A a1 A" digdw e, 2147] Fob
Alo} i okotme) @ty dwp | A7 AHEE AEAA =

AAE, Y] rAleE BA Bk SAY T vt deHa
"HEIARAT, , AE A2E, AeZAHAT200412).

of

o] Mg, “HaAdntat oAt SRR TEARET, | Vol- No29, &= AS}3]
(2001).

ol &A, “At=EAe WA A} A = AT, 12005 = o ¢ kA 8t
3] EATER R =E,, HFHAE A 3] (20055).

oloj A, “wrtaEA] A BRel #E A7, "THE=H,, A8H, HFdtu
H gkl - 4:(2001.12)

o], ‘T s detre Axw” HdTF=F, | Vol- Noll, F=deFEAdF4
(1999).

A g, ARG AR’ TRARAEF, , AMY AL, FHFAYA LI
(2004).

A5 - ', AANAS A9 FA4 TP $eve vaAdAe) Adwe,
Fef -&FA+, |, Vold2, &= 857 33](2004.9).
AE AR Rg e FAA AL A FATY, (FAYLH =D, A0A Al

, = AR 8 3] (2002).

foi

- 181 -



W&, 20059 FaATAN RFE HHAA APk Tl FSge AT, T
MR, , A ALE, A 58 (20063).

HE - 0, SUAR el UE sle) Asknan, 2006 EsAbE e 4
1St BEERA B A 93] 20055)

&, FAWAAL DAL WFLARNBAPATHY FR, TALTAN

Aeo, bR M2 A", TuF=F, , Vol19, =1 81l (2000).

AR, ezl ol ek dAjk=re] #EE” TEAWHAT, , Vol27 No2, =3

AR E, “sgeEe] WA TAT, THRANANEF, , ABE A2E, ) FTA Y
(1990.12).

259, SNFARY BHASS} APR B FRAA P AT, THFBANA
314, , ALY A%, 3 %87 % 3] @0069)

2R, Ao 7GR da AAA GREAET, (A AS=E ) ATE, S

o

Stal Ap3] 3} st 722 (1996.12).

FE, AT dAGAE o &7 P B, 20089 % 3 FEHA kA st
3 EAGEERY =d, , o ¥ 8 e 55 (20085)

G A, el e ol ek A A T, G S v Skl B SHA AFEE9] =7 (1998.2).

A, G el W EdRS] qadere] seg Ht, TelArg AT, Al
149 A2%, F= 8 AP 83 (2002.12)

A& 932, 812 B9l of

209 A%, 9595 e (2005).
CsgEd el B wA A gge, TREaAEsaA, A

2949 A2<, gk el e 3] (2007.11).

A0, Ao B, BAAR, D 24 - 71%A g weke] BF AP, T3
FerATE A, | A4 A2, 3 L 55 (1998.7)

A%}, PSIel WA ADA Frol BE A3 TAAEAT, , A9H Als, @
sl AL 881 (2007.3),

—— “PSL A qge] WA WA BT FeA”, THAAYAT, , AL A2, T
sl AL 881 (2003.12)

=
=
i
2
0
s
B
=
olo
o
r o
4
rot
H
oct
__oé
oct
r\j
Lot
toby
X
L
2

- 182 -



FRA LN, KA (17I85)0] WE HHAY D HBHAL @77

(1) ¥ATA

Alan Dupont, 7%e ZEnviromment and Security i Facyic Asw, New York @ Oxford
University Press, 1998.

Anastasia Strati, ez a/, ed., Unresolved Issues and New Challenges to the Law of e
Sea, Leiden/Boston : Martinus Nijhoff Publishers, 2006.

D.P. O'connell, LA. Shearer ed., 7%e /nternational Law o the Sea Volume I, New York :
Oxford University Press, 1982.

D.P. O'connell, L.A. Shearer ed., 7% /nterrationa/ Law o the Sea Volume 11, New York :
Oxford University Press, 1984.

Dal-choong Kim, e @/, ed., Marine Folicy, Maritime Security and Cceann Diplormacy in
the Asia-Facijic, Seoul © IEWS, 1995.

David Freestone, ef @/, ed., 7he Law o the Sea, New York : Oxford University Press,
2006.

Donald R. Rothwell and Sam Bateman, Navigation Fights and Freedomns and the New
Law o the Sea, Hague . Martinus Nijhoff Publishers, 2000.

ED. Brown, 7%e Znternational Law of the Sea Volume 1 Introductory Manual, Aldershot :
Dartmouth, 1994.

E.J. Molenaar, Coastal State Jurisdiction over Vessel/-source Follution, Hague : Kluwer
Law International, 1998.

Haijiang Yang, Jwrisdiction of the Coastal State over Foreign Merchant Shups i Interrnal
Waters and the Territorial Sea, Berlin/Heidelberg : Springer, 2006.

Henry Campbell Black, Slack’s Law LDictionary, 6th Ed., St. Paul : West Group, 1991.

lan Brownlie, Frinciples of Fublic IZnternational Law, New York : Oxford University Press,

- 183 -



2003.

ICC IMB, Frracy Fobbery Agamst Stps -~ Annal Keport 204, 2005.1.

ICC IMB, Frracy Fobbery Agamnst Stups -~ Annual Feport 207, 2008.1.

JA. Roach and RW. Smith, Jmited States Fespornses to Fxcessive Maritune Clanns,
Hague : Nijjhoff, 199%.

Keith Michel, War, 7error and Carriage by Seq, London/Singapore : LLP, 2004.

M.S. McDougal and W.T. Burke, 7%e Fublic Order of the Creans, Dordrecht : Martinus
Nijhoff, 1985.

Malcolm D. Evans, ZHlackstone’s International Law LDocwnents, New York @ Oxford
University Press, 2003.

Malcolm Shaw, Zternational Zaw, Cambridge : Cambridge University Press, 2003.

O. Schachter, Zuternationa/ Law i 7Theory and Fractice, Dordrecht : Martinus Nijhoff
Publisher, 1991.

Peter Malanczuk, Aketuirst’s Modern Introduction to International Law, London and New
York : Routledge Press, 1997.

R. Jenning and A. Watts, Quperteim’s Internationa/ Law, Harlow : Longman, 1992.

RR. Churchill and A.V. Lowe, 77%¢ Zaw o the Sea, Manchester . Manchester University
Press, 1999.

Rosalyn Higgins, Zroblems & Frocess - International Law and How We Use [t Oxford :
Oxford University Press, 1994.

UNDP, Hwman Development FReport 7994 http://hdr.undp.org/en/reports).

Yearbook of the International Law Conmrussiorr 1996, Vol 1.

Zou Keyuan, Zaw of the Sea mn Fast Asia, New York : Routledge, 2005.

(2) amsC B HAl

AL. Hollick, “The Origins of 200-Mile Offshore Zones”, 71 Americann Jowrndl o
International Law(1977).

Angelos M. Syrigos, “Developments on the Interdiction of Vessels on the High Seas’,
David Freestone, ef @/, ed., 7%e Law o the Sea, New York : Oxford University Press,

- 184 -



2006.

Benedicte Sage, “Precautionary Coastal States Jurisdiction”, Crewz Development &
International Law, Vol.37(2006.11).

Chae-Hyun Lim, “Seaworthiness of the Ship in UNCITRAL Draft Instrument and in
Korean Commercial Act”, Dissertation for the degree of Master of Laws of the
University of Wales(2005.9).

Choung-11 Chee, “Rights, Duties, and Interests of the Coastal States under Article 116,
Paragraph(b) of the 1982 Law of the Sea Convention”, =AW dt3]:=%, #1394 Al
1%, o §h= 2] o) 5] (19946).

CMI, “Acts of Piracy and Maritime Violence” (http://www.comitemaritime.org/worip/pdf/
Acts_PiracyWP.pdf).

DH. Joyner, “The Proliferation Security Initiative : Nonproliferation, Counterproliferation,
and International Law”, 30 Yale Journal of International Law 507(2005).

DW. Bowett, “Jurisdiction : Changing Patterns of Authority over Activities and
Resources”, 53 Zritish Yearbook of Internationdl Law 1-26(1982).

Donald R. Rothwell, “Innocent Passage in the Territorial Sea : The UNCLOS Regime and
Asia Pacific State Practice”, Donald R. Rothwell and Sam Bateman, Mawigarion /Zjgixs
arnd Freedoms and the New Law o the Sea, Hague © Martinus Nijhoff Publishers, 2000.

Hasjim Djalal, “The Law of the Sea Convention and Navigational Freedoms”, Donald R.
Rothwell and Sam Bateman, Navigartion ights and Freedomns and the New Law o the
Sea, Hague : Martinus Nijhoff Publishers, 2000.

Gerald Fitzmaurice, “Some Results of the Geneva Conference on the Law of the Sea”,
International and Comparative Law Quarterly, Vol.3(1959).

Gunnar Kullenberg, “International Security and Ocean Governance-diversity and
integration”, CUN/7AR Serres on Sea and Huwan Securip/(http.//www.unitar.org/
hiroshima/programmes/shs07/speakers.htm).

ILC Draft Art. 39(1) Commentary in ILC Yearbook, Vol.II.

IMB'’s Piracy Reporting Centre, Attacks on Ships - Background Information(http://www.
marisec.org/piracy/background htm#IMO).

IMO Legal Committee, LEG 93/12/1(15 August 2007).

- 185 -



IMO Res.AB84(14) “Measures to Prevent Unlawful Acts which Threaten the Safety of
Ships and the Security of their Passengers and Crews”, 20 November 1985.

IMO Res.A922(22) “Code of Practice for the Investigation of the Crimes of Piracy and
Armed Robbery Against Ship”, 29 November 2001.

IMO, Convention for the Suppression of Unlawful Acts Against the Safety of Maritime
Navigation, 1988(http://www.imo.org).

Jin-Hyun Paik, “Maritime Security and the UN Convention on the Law of the Sea”,
Dal-choong Kim, er @/, ed., Marine Folicy, Maritime Security and Ocean Diplonacy i
the Asia-Facyic, Seoul © IEWS, 199%.

K. Hakapsid and E.J. Molenaar, “Innocent Passage - Past and Present”, Marine Folicy,
Vol.23(1999).

Lee-Sik Chai, “The Revision of the SUA Conventions”, "&F=raj8t3] %], #1294 A1
o, §h=r el ] 53] (2007.4).

M.A. Becker, “The shifting public order of the oceans : freedom of navigation and the
interdiction of ships at sea”, 46 Harvard International Law Jourrna/ 131(2005).

M.J. Valencia and K. Akimoto, “Guidelines for navigation and overflight in the exclusive
economic zone”, Marine Folicy, Vol.30 No.6(2006).

Malvina Halberstam, “Terrorism on the High Seas : The Achille Lauro, Piracy and the
IMO Convention on Maritime Safety”, 82 American Journal o International Lauf193R).
Mark R. Shulman, “The Proliferation Security Initiative and the Evolution of the Law on

the Use of Force”, Houston Journal of lnternational Law Vol.28 No.3(2006).

Mark R. Shulman, “The Progressive Era Origins of the National Security Act’, Drckinson
Law Feview Vol.104 No.2(2000).

National Security Strategy of United States of America, 17 September 2002(http://www.
whitehouse.gov/nsc/nss.pdf).

Ross Babbage, “Maritime Security in the Asia Pacific in the Twenty-first Century”,
Donald R. Rothwell and Sam Bateman, Navigation Figits and Freedons and the New
Law o the Sea, Hague . Martinus Nijhoff Publishers, 2000.

RR. Churchill, “European Community Law and the Nationality of Ships and Crews’, 26
FLuropean Transport Law 591(1991).

- 186 -



Sam Bateman, “Regional Responses to Enhance Maritime Security in East Asia”, 2=t 3
2473, TFobrol A st sf=etw, , M AAdtE FAZAAT
A, 2006.

Stuart Kaye, “Freedom of Navigation in a Post 9/11 World : Security and Creeping
Jurisdiction”, David Freestone, e @, ed., 7he Law o e Sea New York : Oxford
University Press, 2006.

Suk-Kyoon Kim, “Critical Review of Definitions of Piracy and Acts of Violence at Sea’,

"ea s s A, A7 ALE, gk el 3] A (20054).

The White House, Office of the Press Secretary, “Fact Sheet : Proliferation Security
Initiative: Statement of Interdiction Principles”, 4 September 2003(http://www.state.gov
Nisw/rls/fs/23764.htm).

United Nations Document S/PV.2651, 4 February 1986.

United Nations Security Council Document S$/2001/946, 7 October 2001.

United Nations Security Council Document S/RES/1540, 28 April 2004.

United Nations Division for Ocean Affairs and the Law of the Sea, Oceans : The Source
of Life — The Law of the Sea 20th Anniversary(1982-2002)(http://www.un.org/Depts/los/
convention_agreements/convention_20years), 2002.

United Nations, “New Weapons of Mass Destruction Radiological Weapons”, Zisarinanert
Yearbook, Vol.16(1991).

United Nations General Assembly, Resolution 95 - A/64/Add.1, 1946.

United Nations General Assembly, Draft Chapter on Maritime Security and Safety of the
Report of the Secretary—General(http://www.un.org/Depts/los/consultative_process/
consultative_process.htm), 2002.

United Nations General Assembly, Report of the Secretary-General on Measures to
eliminate international terrorism - A/62/160, 27 July 2007.

United Nations General Assembly, Report of the Secretary—General on Oceans and the
Law of the Sea - A/61/63, 9 March 2006.

United Nations General Assembly, Report of the Secretary—General on Oceans and the
Law of the Sea - A/61/63/Add.1, 17 August 2006.

United Nations General Assembly, Report of the Secretary—General on Oceans and the

- 187 -



Law of the Sea — A/62/66, 12 March 2007.
United Nations General Assembly, Report of the Secretary—General on Oceans and the
Law of the Sea - A/62/66/Add.1, 31 August 2007.

3 AHY A=

http://www.comitemaritime.org/cmidocs/rules_idx.html.

http://www.imo.org.

http://www.mpil.de/ww/en/pub/research/events/legal-challenges.cfm.
http://www.state.gov/t/isn/c19310.htm.

http://www.state.gov/t/isn/c12684.htm.

http://www.state.gov/t/isn/trty.
http://www.un.org./Depts/los/reference_files/chronological_lists_of_ratifications.

htm#The%620United%520Nations2620Convention26200n%620the %620Law 26200£%620the620Sea.

- 188 -



	第1章 序 論
	第1節 硏究의 目的
	第2節 硏究의 範圍 및 方法

	第2章 海洋安保管轄權에 관한 一般理論
	第1節 海洋安保의 槪觀
	Ⅰ. 安保의 意義
	1. 安保의 槪念
	2. 安保威脅

	Ⅱ. 海洋安保의 意義
	1. 海洋安保의 槪念
	2. 海洋安保威脅의 實態


	第2節 海洋에서의 國家管轄權과 海洋安保管轄權
	Ⅰ. 國家管轄權의 槪要
	1. 國家管轄權의 槪念
	2. 國家管轄權의 分類 및 相互關係
	3. 國家管轄權의 限界
	4. 立法管轄權의 基準

	Ⅱ. 海洋에서의 國家管轄權 類型
	1. 旗國管轄權
	2. 港灣國管轄權
	3. 沿岸國管轄權
	4. 外國船舶에 대한 管轄權行使의 法的根據

	Ⅲ. 海洋安保管轄權


	第3章 海洋安保威脅에 관한 國際法體系 및 實態
	第1節 유엔海洋法協約上의 海洋安保管轄權
	Ⅰ. 유엔海洋法協約과 海洋安保規定
	Ⅱ. 管轄水域別 國家의 權利ㆍ義務 관계와 安保管轄權 行使

	第2節 SUA協約上의 海洋安保管轄權
	Ⅰ. SUA協約의 採擇背景과 海洋安保威脅
	Ⅱ. SUA協約의 主要內容
	1. 犯罪의 定義
	2. SUA協約의 適用範圍
	3. 犯罪에 대한 管轄權의 行使範圍
	4. 犯罪人의 司法的 處理 : 引渡 및 處罰
	5. SUA協約 議定書

	Ⅲ. SUA協約 2005년 議定書
	1. 採擇背景
	2. 主要內容


	第3節 PSI와 海洋安保管轄權
	Ⅰ. PSI의 成立背景과 海洋安保威脅
	Ⅱ. PSI의 基本理念 및 遮斷原則
	1. 基本理念
	2. 遮斷原則

	Ⅲ. PSI의 性格 및 運營體系
	Ⅳ. PSI의 法的 問題


	第4章 領海 및 接續水域에서의 沿岸國 海洋安保管轄權
	第1節 領海에서의 沿岸國 海洋安保管轄權
	Ⅰ. 領海에서의 沿岸國管轄權
	1. 領海의 意義 및 發展
	2. 沿岸國 立法管轄權 및 執行管轄權
	3. 領海內 沿岸國 海洋安保管轄權

	Ⅱ. 海洋安保威脅에 대한 沿岸國管轄權
	1. 軍事的 安保威脅
	2. 海賊 및 海上武裝强盜
	3. 海上테러리즘
	4. 大量殺傷武器
	5. 環境的 安保威脅


	第2節 接續水域에서의 沿岸國 海洋安保管轄權
	Ⅰ. 接續水域에서의 沿岸國管轄權
	1. 接續水域의 意義 및 發展
	2. 沿岸國 立法管轄權 및 執行管轄權

	Ⅱ. 海洋安保威脅에 대한 沿岸國管轄權


	第5章 排他的 經濟水域 및 大陸棚에서의 沿岸國 海洋安保管轄權
	第1節 排他的 經濟水域에서의 沿岸國 海洋安保管轄權
	Ⅰ. 排他的 經濟水域에서의 沿岸國管轄權
	1. 排他的 經濟水域의 意義 및 發展
	2. 沿岸國 立法管轄權 및 執行管轄權

	Ⅱ. 海洋安保威脅에 대한 沿岸國管轄權
	1. 軍事的 安保威脅
	2. 海賊 및 海上武裝强盜
	3. 海上테러리즘
	4. 大量殺傷武器
	5. 環境的 安保威脅
	6. 不法 漁業의 威脅


	第2節 大陸棚에서의 沿岸國 海洋安保管轄權
	Ⅰ. 大陸棚에서의 沿岸國管轄權
	1. 大陸棚의 意義 및 發展
	2. 沿岸國 立法管轄權 및 執行管轄權

	Ⅱ. 海洋安保威脅에 대한 沿岸國管轄權


	第6章 公海에서의 沿岸國 海洋安保管轄權
	第1節 公海에서의 沿岸國管轄權
	Ⅰ. 公海의 意義 및 法的地位
	Ⅱ. 公海에서의 管轄權
	1. 旗國主義 原則
	2. 臨檢權
	3. 追跡權


	第2節 海洋安保威脅에 대한 沿岸國管轄權의 擴張
	Ⅰ. 旗國主義 原則과 海洋安保威脅에 대한 管轄權
	Ⅱ. 海洋安保威脅과 船舶遮斷
	1. 海上테러리즘의 抑制
	2. 大量殺傷武器의 不法的 擴散 抑制



	第7章 海洋安保管轄權 關聯法制의 問題點 및 改善方案
	第1節 海洋安保管轄權 關聯法制의 問題點
	第2節 海洋安保管轄權 關聯法制의 改善方案
	Ⅰ. 유엔海洋法協約의 改正
	1. 領海 및 接續水域 關聯規定
	2. 排他的 經濟水域 關聯規定
	3. 公海 關聯規定

	Ⅱ. 海上刑法의 導入
	1. 草案의 推進背景 및 經過
	2. 草案의 內容 및 導入 可能性



	第8章 結 論
	參考文獻

