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Abstract

The transfer price is one of the most representative business strategies of
multinational enterprises to maximize their profits. Multinational enterprises
transfer their profits to the countries with low tax rate through controlling
international transfer price. In case of our country, to prevent this type of tax
evasion, the National Tax Service has legislated and administered the
"Adjustment of International Taxes Act’. The Korea Customs Service has also
adopted WTO Customs Valuation Agreement and evaluated the propriety of the

transfer price.

When these acts are applied, there is possibility for the taxpayer to bear
double taxation because the different views between two taxation authorities in
terms of transfer price generate conflicts. Thus, it is expected to take
considerable time to derive practical and detailed harmonizing plans even
though the OECD and the WCO try to find the harmonization between transfer
price taxation system of the National Tax Authorities and the customs valuation
system of the Customs authorities. So this study focuses on the customs

valuation for the transfer price executed by present Customs authorities.



The present customs valuation regulation prescribes that if special relation affects
the transaction value in the case of trade between special relations, taxation
authorities can estimate and impose the dutiable value after disapproving the
declared transfer price. In this case, because the conflicts between tax authorities and
taxpayer take place, regardless of what special relations affect or not, they may cause
some side effects, such as increase of taxpaying cooperation price for taxpayer and
waste of administration for tax authorities. To make reasonable customs valuation on
transfer price, this study seeks to verify whether special relations concerned with

multinational enterprises affect transfer price or not.

There are two ways of judging its effect on transaction value by applying the
WTO Customs Valuation Agreement and the Customs Act. One is to compare
between transaction value of concerned goods and that of independent parties
without special relation. The other is to implement trade status analysis concerning

sale between traders.

Firstly, this study suggests improvement proposals with impartial obligation after
reviewing obligations between tax authorities and taxpayer as for whether special
relation affects transaction value or not. Then, it suggests problems and improvement
proposals after reviewing present regulation on above 2 ways of verification. Also it
considers them by comparing verification regulations of major countries, such as

America, Australia and Japan.

This study seeks to find problems and to suggest improvement proposals in order
to secure propriety and rationality of customs valuation on transfer price of
multinational enterprises, focusing on the review whether special relation affects
transfer price or not. Next study with more specified and rational verification method
is needed to accomodate mutual accept of verification result between taxpayer and

customs authorities.
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assets &N Foreign | Total
Electrical &
General ] .
1 ) United States electronic 551,585 751,216
Electric Co .
equipment
Royal Dutch | Netherlands/U | Petroleum
2 , ; , 271,672 | 322,560
Shell plc nited Kingdom | expl./ref./distr.
United Petroleum
3 BP plc ) ) 243,950 272,262
Kingdom expl./ref./distr.
Vodafone United Telecommunicatio
4 . 224,449 242 417
Group Plc Kingdom ns
Toyota Motor .
5 ) Japan Motor vehicles 211,153 359,862
Corporation
Exxon Mobil . Petroleum
6 i United States i 193,743 | 302,510
Corporation expl./ref./ distr.
Petroleum
7 Total SA France i 175,001 | 192,034
expl./ref./distr.
Volkswagen .
8 Germany Motor vehicles 167,773 266,426
Group
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9 EDF SA France o 165413 321,431
(Electricity, gas




and water)
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10 GDF Suez France (Electricity, gas | 151,984 246,736
and water)
] ] Telecommunicatio
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ns
Utilities
12 E.ON AG Germany (Electricity, gas | 135272 | 204,277
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) Metal and metal
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Electrical &
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2010, 2011
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2007 29.6% 33.5% 32.8% 33.3%
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A5 BAAAR EA

2112 o] @A77 9] WA w7

O537192 detd ez A AA 24 99 A Ax ARE 7HAZ 718 WA
BAA AA FelEol glo] AAAQ Helet FE2 7Y AAY o9& I}ty
el AEEFS = 7Idolth =4 TS IWrIYd 25 dfdgse FEo ¢l
o, 7149 AA o]d FFE 93 %75& z93slo] A7 o A Z(international business
strategy) = AT & ALY BT YAAM R AE3 B Ve
g gz gigh Aty 3‘1 aH9 A&, 1xe] Aeuy 2 eHA"EE A

€ T AHE 7ML AFAY AR AL AT AR T EE5S FH5 %
2ol o},

O
fr
oi,

23

O=xd 719e gAFAGAZE EolA M&A H2ZHGlobal M&A strategy)?), T-ull-A 2+
2k ((Sourcing-production strategy)®), m}A & Z 2k(International marketing strategy), # 2k
4 AFA zAAY 5 dore de BEAT A

7) 47192 M&A FAAIS AEstn, 1994 a9 Fxarale] 50%7F M&A Halo g o]Foigth

8) tHA719E2 AR A, AGA e F28ka dA= 8 Zﬂ?ﬂiﬂﬂﬁ mAES e e AlEs SR
< T7kek AYelA AKTRS, &2, A)Ete] 3 aﬂ# AT HAY 44 (Forms - of - international
production sharing)-&- o545 -85t gl

_9_



2 FAAE BRH71Q9 ol AAHE Agon zHALL 5
7198 ve Agad o 5% AdaS weted 7 o 2AAES 47
3 A 5L HUF oot ZANFL AY EE FAAAN o 8L
0] glek.

o= A7 2AAGHEAe O olAHE 2FHEAIIE Y ZAHF A4,
@ ZA P FA)(Tax Haven)o] &, @ 2§ oFo]-&1)(Tax Treaty Shopping)o] S1TH.

of 3 2A3E AT zAAL] G4 o AY 2L u}a‘faﬂ@ SRR
A ARG 2 B2 AEZ A Sod ¥uels A9 HHe T 2A
Aol, @2 A3Ake] ol HH% gRoze 7 A, A4AHE 5L nastd 0
H7199) ol9jo] IYHHES AY(EA)E AHolth

o

212, o|A7IA AAQQ]

g2 A719 oldA AL A1 B4, ATE AFYRE ARE, 84 4
ANge) 2R Ge F

A AARE Sl weh Aolath 197098 ol d A o
ole HAAET WAH WAl 53 2L F2 ARpA gclolglen}, 197043
: JFe = Aow WA BHANNE
Q5| AT, APl wheh AA 2z}

g
2 o elE tpd 2 292 %

o

A% e AFAE LAskE F7Ee] HAAEo] BIAE aAlste et
WOl &3 2pol7t Z2thd, F U H7|gL o|A/AL &8t 1A 2 AT o]
< E

9) SRR HFES) Bt AN AATS FZE AT £U710] 2L olee Bo] Bulsh AH S
717)(Skimming price policy)#} AAle] A9, BEA GO BhE 27, ARE 7], B4Rl
3t A2 5L 2407 A7} »‘rUH o}i /\] AR 1A (Penetratmg price pohcy) Sith

10) 1o} AATYAS AR = el tate] zAlE HaabA] ofatAnt wWele] kAol gaf A
Zﬂ A5 15% oléel =7t E"EE AoE ik U] ]‘ﬂ A] 2}l 3] Z*ivq‘)rﬂ [Tax Haven] (AJAFA]
GolAb, 201011, HiI=AE)

1) = T yeh Atelell AAE zAlzePde] 25 2AlFE S A3E AFAR] tE A7l o §3rem A A FH
S 7% e fuete Zlor g xof ‘“’“\VPM ZoFEA I Qs &9

12) A4, "v=4719e Al d el a3 A7, TAFek SAZRAE,, 2001

13) TA7), AAg, 229 AFH =, 2001

_10_



& gaAdt ged gEAsge Bagel ¥ 2 ANE olHT BS oA
4¢ Qssed 233 A7t Atk

7IEk gfloze 9% AW, AEHA, olRbE, & TE olAHAZRF] 81l

g 5 gomy), A G A3te] AFAY e, A4 A3 A S A
2 G9IA o AAAL A AFEE A9 STk

213 o474 FAe Bay
2131 2R Q9] o AAA 27 A9

1) d=3719 &N

229 A% A dE@E AAKelst “EN)E @3e] Aloksiabel 500 509]
AFo 2 g=xAANolst “ELK)E AYSIAth ol = A F3Ate AEE BF QAf
sto] E_KE 100% 4f3tA =tk EKe B3=d, &, ZA4%, AdaA 48, 303
Z, ATt vlelE 24 4S5 59 ANERokNA gAAAHQ AFES MNEste Aol
AEAoz orFatgth E Ko m&e 1999 3749 oA 20001 6349 Ao & 69%
AsE R, 200290 8300 9, 2003 o= 8479 A9 mjES o] F T}

-
=

2) A AR Ml EA7F 2 HAA @3lo] wlE o]AIAAH
2001 d9] E Ko wmlZd7 8¢ AWTel 54% thy] 13% F=3 66% Gt u =Y 7}
H&o] F715 AL FHEHAES AA Z AAF 4] A w2 AMtE 5
o8 olf7t IdAdk. olH I wiFE , olAZFAA Y we} g=H7|ge W&
A7 2 HAANIE AE9A ZAHE F J=A %i%—E_E}. E 59 <& 6>2 E_KAMY
o]

ok
o}
2 EAMNME T4 Mark-upo] 45%9} 35% L 7 Aol Pl dFE HoFa

&
I‘N

At

14) Fshob AR AG 5 AL AT kel A9 olgh B2 ATS FHst] AT sHoew =9 5
FHA 71 THe FUTAE Folal FavhAe YEaA) i

15) Ai-Eryani M.F.,P. Aiam and SH.Akhter,"Transfer Pricing Determinants of US. Multinationals", Journal of
International Business Studies, 1990.; Benvignati, AM.,, "An Empirical Investigation of International Transfer
Pricing by US. Manufacturing Firms", Multinational and Transfer Pricing, Edited by AM.Rugman and
LEdenNY: St. Martins Press, 1985, Burns,J. O,'"Transfer Pricing and Profit Maximization in Multinational
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7 97} + 45% Mark-up ©|A7}2

<% 5> YAt 29} 2 WA 2o B

0147144 Ald

(%s): )

E K E N EAL A A
o & 76,515 76,515
765,1507] X 100,000
765,1507) X 57,5239 44,014
u) &4 7} (44,014) (30,355) (30,355)
o & 5-0] 9] 32,501 13,660 46,160
ol u] o} FA2H] (23,694) (10,500) (34,194)
b 8,807 3,160 11,967
bl 2,167 2,167
o Rkl s (3,705) (3,705)
W ol X kA 4= 0] ] 7,270 3,160 10,429
HeAA/ A8 (2651)/ (695)/ 22% (3,376)
B = 17.6~30% '
F71eol Y 4,589 2,464 7,054

W) €97} + 35% Mark-up ©] %714

<E 6> A h297t D WA ade] BE o dAAE A2

E K E N EA} A
& 76,515 76,515
765,1507 X 100,000Q
765,1507) X 53,557 40,979
u) &4 7} (40,979) (30,355) (30,355)
o & 5-0] 9] 35,536 10,624 46,160
ol u] o} FA2H] (23,694) (10,500) (34,194)
Fdold 11,843 124 11,967
PP AT 2,167 2,167
o Rkl s (3,705) (3,705)
HAAM 2 0] 9 10,305 124 10,429
A/ A8 G615)/ 27)/ 22% (3,643)
B = 17.6~30% '
F7zol Y 6,690 97 6,787
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7h @7F + 45% Mark-up o] A7FA+ FAl 15%

<E 7> A 29l B2 olHAHRY A1

E K E_N EA} A
A & o 76,515 76,515
765,15071 X 100,0004
765,15070 X 57,5239 44,014
o] &4 7} (44,014) (30,355) (30,355)
AT (15%) (6,602) (6,602)
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S R ) (23,694) (10,500) (34,194)
Fgold 2,205 3,160 5,365
Ch ke 2,167 2,167
FAH & (3,705) (3,705)
HAAM A 5 o] 668 3,160 3,827
HAA/ Al (647)/ 17.6~30% | (695)/ 22% (1,342)
CedE=GIEl 21 2,464 2,485
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) 97t + 35% Mark-up
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21.32 o|A7A AL BQaA

EFBAR o] FAAHE ZAYAAM B FHAFste olfE =9
HEThE 7tz o] &olsta o FEHo] Fsirke Folth th=xA g3t A
S og9A stk wel WA 5 UiFAS FAC FFS XA FHH, 94 FREE
FutsHAl Boh 93 22U A SoAH S5FAAATT FAAYE 53 oA F
Z3& AP FPOE BRI SYBARTS] gAAG G FRE 5Y

ZA P = At wet AR £ 2ACGIE b w3 ARt T
A AARAE A¥Y AR A2 A= A5 2A Fddes BEeA 7
Hoh 7 Fo] ARE olHIHAY] dF¥EE A& 43 U] WEA th=F 71gE FA o}

7, 7190 SR ANAE Adal 2 o BE 5 AYZAS AL 7 &
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Ch] .
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) o] o,

F 714gol A9l SRuAASE A7 HE, DY WHo ARE @ A3 BA
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waAl B olel @ o4 zatls FAHC] Belst ATEEE sl Bk 19
g owe A7begel Agolt BAel FAEZC St BA B BEH %
A % WAL 2E0) BA SAL AL Pl gl 99, 924 AR

FaA BIE BE FRE 74 Dok o] APl BAHe] Beldle] HHEF
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% stz e AlF2HE SHAl Aok olsk 2ol 7ol A oA 2H skt
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ol uet ATl

17) ARNEQ010) "ol A7HA S BABT 7E I B A7 p2BAU

_15_
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221 FAABAE

2211 &AF7He] A
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bolde AEE BAY FrEAAS sHae BphAcleks BEA A
S, GATTR /oI A A e HAe ‘4% Adel Adelehe Aotk wda 74
o Sihel FYBFE st BYAAE () W, 45H Aol 7
Ao 2o EEolGE AAZ WY AF Ol o AL + AT MLEE AL ov)
Btk 5, A4 A @ SYREOIE PYAAL THY 5 dEd w, F49 3

£ AR wUE ] g £UEFC e QU WR FAHA Frhpy

BHEA L 1995 HEE WTO Ay FE£H] Asld gloy, g3 43
A H7lt 2 (Rules on Customs Valuation) 2= ZHA 19791 49 292 A vjulo] A
1981 1958 7} =9 MEA 3 Ee 79 AA AR v 3le GATTH MY

Ho| BoAFA Lok WIOS| 4% S 2T BABAS Wee A% wAU
o 8RS o} gow, $eus 2% 5 FYe| L BAY 5831 9
o

2214 AR 44 47

QEE BAAL QMo gol BF) AdAAcIolop Ak S5BA
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FUEES BAAA et BARAAE “SARES FANEL e 5
237 fAstel BoiEE BE wstel FrhAst AR AFAEAY AFSlol @
Aol thg 7 5o AL ksl 239 Adtden dodn 3981 9
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TT A7z BASH] H7hd 3 A H7HEA A
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o 44 oz % mwmnax Planing)ahe 0] 7, THF2L B3 ol A7 ZA3

OECD olAZFAFAAAH  A10FA “T=xH7ge] A5 2A FFd(tax
liabilities) & #|7]o] dF-FozA JEFe FaHl 7dste Aol F
SEH719e EHvIdel dEsta e EE I7be A MiE E59
2Ee wel 7R 0 B4 we AEE) A8 nE e
= 719 % FaEojor & e Ao 2 FQa =
3l= Ad o)A/ ZAFA Y (transfer pricing practices)S SHGAIRIZEY] FATIA L F
(arm’s length principle)o]l FXAZ A Fo| EFHT 349
2o g ALgHE olArtAol& EYIAAIEY “AAIEA QA (arm’s length principle,
ALP)ol %8 Zololo} sk Aol o,

rok
ox
o

1

2) OECD o] A7 AAA A & 33¥)

oA FAAEE vF T AAFE F4ALE THAFHA &3, AAE AA ATl

TA3ste Alsstn glth. OECDE o|l@7tAA Al taled A% ¢u FHYs A7 &
o 199%5d 74l t=H71dH ZARHL AT olWrtA A A (Transfer Pricing

WEFORA o

m[o

Guidelines for Multinational Enterprises and Tax Administration)
7tA Aol i A Thol=E]lE AEEA H AT

2000 Tl SOIMEA 19951 o] WA7HAFA A wE dA HEAFE sty
93 OECD 893 A6dFIFL olA7HAAA AT ¢AHez HEFH L
g Eoke AAstd £E HESNT 53] vlarksd 243 oldZ2dy 2 A

ololg gl Age] i EE ARE TAD AT

—_—

TAHLRE 20035 HwrbeAd A3 #dste AAIEe] 2AREEIA b=
7199 olA7tAZAER e HA ol FHHE Tofete] 20061 de] ‘Comparability :

Public invitation to Comment on a Series of Draft issue Notes'&}= HIAE FHEI

34) OECD o] H7}A#AAH A10°¢
35) ol MY, AWE, FAZA olsfe) A, 2012
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