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e 712 st dAHT A oldbm)ezes I £S5 g4E F+ 9l




AFWAE, = ol A S TPSE 742 T 9
X

e “7)1 K GE# 5 baselines)”olH mlZ7EX &

714 BAAGARZ TIFe] He Adolth. Agt=d 714 AR wet A= #
gddo] AAHERE T3 Ad=S ZFolEte FEsHA VIAdS AAsH
ste A2 AdAFQ AAd Aot wepA A= AU A= F(NK
; Internal Waters)9} #& 95 HE F e 714S AAF3H . o Oﬂ w

B
2} FEstA AA7) A (AR LR 5 straight baselines)S AATITAY 24 =
oA Xote Ao ZEYH VAS AAFsH e ARV EAs e Aol
= RS 1996 A9 HI=gE Al7le]l TUNS|FH A, o HlIEsha
lol 7142 AS AAdsdoh. oje W& gtyo] A& FH3 247
o]l FAAHAL wu = A v G R 7= A RO 2 &) 7

r.

(%]

ANE ) NFF AR olgd Al dAckel owsb wH Zolgtm @
=3

=4 A4A BAGE A HF)e 22h0% A2 BE 599 W9
2 g4ddEs gFFEHECY APFHERL E} A2 E55d
WS e EAST ¥ 5 At A% B 5o B FAL w8 AAYA

BN FLE Aol Wk mebd BRAAE Felueisie fgFe o
o =4 9HB BA) AFL nBAI AN AFAALRA AT A

o ri

AR TUNSFRGE, o AA= W AwtuA Fh obee T
el ta QurAQ Age AMuslE fo

A2d | FEAGA

I.1958d 3ol B3 A 2433

1. "8 dek,

19589 TGP, AlzxE T ke se] M2 BFHAY Ay
Qe ATAL T A B oL BAE WEe G GE B F A A%
o) sl WAS AL MG HaAY AHAM FLY ALl Ye
AGEH ARe AAtE AL FoA 9AE A 29 e, B
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I B=o Aol A3 A &

3. A37 UNs|FR 3 oo H 9 =e
(1) AA8HR =99 I8

)
o

=

—
o

BN

N
o

Hjo

U

o
T
el

w
O
T

T
To-

X

= A

19583 o] JF4 o]

Jp
SERIE

ARHEA =29 £ 1982
ol 23t}

=

=

3 51 9

T8 = 71l

A= 32 UN
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BN
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=

(statement) . & YHFF o 7 wko}

7) Ray August, Public International law(Text, Cases, and Readings), Prentice-Hall(U. S. ;




2) =99 W3
AAG Qo] U == =AA 342 TEA
o2 srite] EAY

A

N
ooERA 94H'e A8 PR 97'e $H0R Uyt BAAEY
o}

S owAel Al WA BALS R A7) gF 4ol W 3 F4 ulgo)

(3) ISNT(1975%)

19753 A3xF UN8| FRid o]l #3370 AAd Hx
ISNTA A= wEed BAFIY gF e FAAIEES U3 TS Z A6lx
o A70z A AT,

A7 E AAGA 7EdHoR ‘PP YA g3ty HHG A=
T SAYAES YT AW R FAS L Jon, HFA
o #AME BA T FFo] FA ¥ TIPS, A &
FEER)THI s 8RS

= L=
G A FABGI0E 231 FAEL FU

(4) RSNT(19764)

1976 d A|438] 7)ol 24 FH ol %<kl RSNTE ISNTY 1AHS ©5
33 AThID ter okzte] wAHolBm dhw ISNTOAN 4 92e $23)
ZAsed gl PR AH A2 3 WAL AAATHE Hol

rm
1
e
3

NEFAAEA] Ao et E ISNTS Tdg &S FASATH

New Jersey), 1995., pp. 408~4009.
8) ISNT. Article 61, Article 70 para 1.
9) ISNT. Article 61, Article 70 para 2.
10) ISNT. Article 61, Article 70 para 3.
11) RSNT. Article 62, Article 71 para 1.



G zAo] atele 94 22 Jdo] e, BAZTL FFHAA Fo=
g oka o7 Ut FABo] =7bE Q).
W ISNTS HAHE A CPRRT SAZ DS EER) S dd o734

& AAFG 2T ZEFA

(5) ICNT(1977d)

1976} 197796] 23 A53) 719 65719 71745 AA A s F
4 9% AAZ7 G50 95 AAZ e A2 AYo Yoo WA

Zﬂ,
< A ICNTE= RSNT® FY3A &4 = Ath14)

(6) @AAF-7TA49 9
1978 d 9] A|73] 7] M= EFA ol2A %
¥} 18 (Negotiating Group ; NG) 7S FAYEH, I AAGR EAE

NG-70] HoahA HA S Holw | E3A A7 A= e ¢

%)
At AFAAEAL AT A3AH FAF EASALAS s
€ (

g2 A6l #alMe TR ol d(him)e MNIF A TS I 5 t}.19)16)
o

=
=2
£
o
ofl
>
>
H
o
oo
o
=2
o
%
_>JI_‘4
)
ek
N
o

FASGon, FRxA £ BA= FAH GO 4T Ao FH}A

o] FZo AL FoHd TEdtA] ek A WwAHARL AHA A9

12) RSNT. Article 61, Article 70 para 2.

13) RSNT. Article 62, Article 71 para 3.

14) ICNT. Article 74, Article 83.

15) NG-7/2(20 April, 1978).

16) Bahamas, Barbados, Canada, Colombia, Cyprus, Democratic Yeman, Denmark, Gambia,
Greece, Guyana, Italy, Japan, Kuwait, Malta, Norway, Spain, Sweden, United Arab
Emirates, United Kingdom, Yugoslavia 5°¢] &% 2 2 A3

17) NG-7/10.(1 May, 1978).

18) Algeria, Argentina, Bangladesh, Benin, Congo, France, Ireland, Ivory Coast, Kenya,
Liberia, Linbyan Arab Jamailiriya, Madagascar, Haiti Maoritania, Morocco, Nicaragua,
Nigeria, Pakistan, Papua New Guinea, Poland, Romania, Senegal, Syrean Arab Republic,
Somalia Democratic Republic, Turkey And Venezuela 5°] 3522 A|<tst
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AT, TE=AF ot FHA LF I PP dFL A 1 of
Um J3g FAGAES fst M2 553 842 A¥E F dda FF3)
Rom old wE AFUJUTHZE)S AASA HJT aHY o5 o]
ICNT Rev.le] dtg ¥ A& ol At

(7) NG-7 9739 d3<t

< A F<to] Rev.2o] wh

o] 2 BAFAY 72 AHA dolM T AH AAF FAIY 3

Ho 97 AAZ9 FH o AE AAIA L] 5] A (B

el ARsel @t FAE Yok 2g ‘FAWe weeEs FRe F
o Rolgoermz BT FA AU FAHo] F

B “EAAFHSH QD (AR 8 A38FAA FAE vl AW 7o)

fo
or 2 ot

R
[~

4ok Aislol 1981 TUNSIM AL, B4 ZeHAR HE)OE A
R

Gz BRAE e FAAY FPAENS ARG AT T
AQH AAZ7 FH 97 AAZe 94 FFL NG-7/4590 FJshe] o
o Weom FAFAG. oo osw BA FAEe volsdls FsPHe] A
0% FAYAL AGSY A5 BE we T AR°E 24 Bk ole BE
ARt PAHE Zoln HEVZ F BATEL AFE Fojol9 =L W

stAY Al FA sHA FEE =Hafof grh.20
HFAAEA HslAs F5o AlE AFet=d Ao adsior & =

e HAE AFYPEt. AR AAEAES

circumstance)# ZAAFA ] A& 7] A (principles), 71Z 4 AlgS o)t

7] 913+ AFA A x}F(preliminary determination)o] ™, a8l ZAA & A EAEA

o HAHAXE ZHGHIE ; conciliation)® A 3xZ ZA)Z AAW2(The 3rd

o

party, compulsory method of settelement)s ¢ Z#HE 4 Ut M= EAAL
79 Y&S FoF HIAHE 7ITo 2 TFE oWy AP BE o] F o] A

o7 FHsA Agstes 4 Foldt. EAMA #sto= A= 1980d 44

19) Mexico, Peru, Brazil, Ivory Coast 5.
20) A, s vioke] I AH(FA 5 S = 3A 1999, 2. 6.), 493%:.
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21) A9,



A2 vhFEEa dAY QHd Ade 7k ZAge] gER AAYYe 2
@ sldel o= slstel TAAMEA 4 ABE AFH FAWL V2=
she Felol oste] o Foldth 4z Wol Tl ol=A RF B35 #d
e AXVE FHE ARl sARBh A1Fe FoJo] o2 F BAZ
o olsish HEWAY FuoE MAAA FHFYS AL F YES BE
=g tete BEAQ /T ATFYl o2t AL AUEA HAU P
SstA oh @ ol @ FHe AFH FAYFSl G WX A o @t
Bawge] $aF P4l GBS, NFEY FAIY BAW A 2
g4 F4 wet AgA

A3E AA=

I. 49 39

1LAde ool @ =9

(1) FAHALS Y =2
19561 UN S AH LS (BPEEZEE @ ; International Law Commission ;
ILC)7} Aol "g] %= HYE ANE3gu. ILCE

3 A H Y22 ILCE o] &FolA =X (FlIHH ; low tide elevation)<}
AT F2EL2 AHE Aogta #Hrion, A7y Hele Fall(Qil)de A
A= g3 o] XS Mol EF EFEG T HHIHAT.D

(2) 19583 THFa)g e,

22) ILC draft, Article 10, (1956) I ILC YB 257.
23) ILC Commentary on Article 10, (1956) O ILC YB 270.
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A12F UNel FR 3] of ol A ILC] Z<bell tHik =27 A 19583 4™

[e}
d TgsiE ek, 2 AloxdAM HES HEF o] Fosta Utk

ot

O 4ol &2 HICtZE F2{Mo|l I=Al +H U= KXoz
dE SXXgg 2

@ A—Io|

Fotot

O|

— =

=
dishs = sotol Ao met SHECH

(3) 19823 TUN3|IFHF L,
1982 d o) A= rUN'SHOk‘?‘jﬁﬂ‘%H 2 19589 "TgaldeF, S AF(fEx)std

o4
@ H3go tHE d2E Melstne M b, §57d, ety EH

(=} -
9 H HES2 HE SAIGEN HSst= o ge ndol wep Z2HE

2. Ao dig HAE MEgaie £4

(1) ¥gz S3%Y R
He vge S8

Il
=Y dva = F S AJdE dES A FESE VIEC] 22

HoZ =

& 4 o, =, Austrailias W Fo]11 Greenlande= 2d 2 =79 st 7]
T2 oW A7 b= AQH old W3 HAH =99 A(Hm) > o A
A9 S Aty AFBAE A =d Ao dEA7 HAJA7 = FHE
s ® War glv grolg

(2) A9 F oz JAA A
AL AdHoz FAAEH Aolgof stthe 7FAHLS Ao JEelA AF=(AL
E5 ;5 artificial islands)E ®j A $F2 2] v] gt}

(3) FAAH

24) Ag, kel A, 288%.
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A5z A4F otk o] 2FAAE “UFE AP YA, ATE AY A4S
el B el gou Ho AAE 24 Fm; 3 AAe FHE
[e)

oAl A ska sl

>

RSN = =
1982 TUNs ™, & 19589 TdHH5 Aok, & B 5 Fof
= 2 AR dedS 7 FUAEE BA fer0a FAgsa e
W ABAFY B dEEd AAE JdeAH A= I AA dE 7HE
T A 25 EA4VE d&l, BAFY £ A5 AAGA obFY dEFS
Z T e e T dn

FA FARMANE FAAF(AWANY & WEoR Tl AFHL
AAY A7t AFWHAY ojd FrhE FoY ARRS 1 FP FHAZ
F ook ANAAAALS AF FHF) ALES] Bhstel ol ANEL
Hel AE AAA ohusM 1 2A AAYHAN GFe p|AA by g}

3
=
i
I
©
50

ATt OMHEA S EAC tsteds 1950 el olw] =o®| wuprh 3l
030 28y ILCo HF xR e wARHA F% Ax GenevaollX €9 Al
2 A FHE e Az e A EIPo

v fFRel B3 /F defsol AHE 19589 o] % Caribbeandfd 4

o

(UNTR A )

FxA/BIES ARG D HHIYY BE2PE0] AR SYINA 43
ol e 749 ool AAHY AZAT TUNSFHEE, & gew
e 2% LA HAT
26) & @k A1z,

27) = FoF Al60% A8 L AROE.
28) = FoF AgTE A3 (d)Z.
29) & FoF A147% A2 (e)3.

30) M. M. Whiteman, Digest of Inyernational law, Vol. IV, pp.297~306.
31) Bahamas, Maldives, Nauru .
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i)
B0
ol
<

B o
Rl

>

[0

(1) AF = &=
o] e dR'ge xS FHCUY Sxy Ak F3skA &
[e]

[e)
< F e A 94 FdH

(2) ¢x9 HFIEFSF AxA

Uxo IS Axdolgte L FH EoF2 AW ME N PxE
7N1der & F e 7heAS wAdY. 28y A6xY AMAATE U A
Hatd As5dx T8 7Hde2 & F UEFE 7] A AolATH, ol FF
Adsleg F Z2FoAM ‘Sl=de] HHS 7|5 (by the appropriate symbol on
charts)gt= TS 2 Adc dAHA F=oh WA ‘A 7|82 A

H dx9 = HJFHd(seaward edge of the reef as shown by the

Agte] BAIEO UAA gk AL E A6x 2 st el
A3t Bt AsxQ HEZ(EME 5 barrier reef) = FLGR=E 42 & UG
L2E#Ugote] AF ‘Great barrier Reef's 3ol Mgl L 2Edg Ao}y
g dxgi & F ded AGeZHE 15088 7 "HolA ok BE(K
EIESFH A7 BoA e 85 ¢ Atolde A7 (AL
o8 dAZdstes Aol utEAT Aotk Aexe o] Aol dHal BAEH FAHS
Folof & Aotk

32) & Fof A6x.

33) AT, kol A, 301%.

34) D. P. O'Connell, The International law of the Sea, Voll, ed by Shearer(New York ;
Oxford Univ. Press, 1982), p. 195.

35) A Al New Zealand4t Naurus < o] #¥S Qe 9



(o

BAZALY 7NFoZ2A 9 He 71X
29 Aol AN Ad=re] HM 7 AM (HR L) 713
a1 A7 7 #EqFge 7o) " ojw  TUNs| ¥

Wy ok, A121x A3 FH 8 gl

st M AAYAY VNFow EUAoT BHE AL FHM(HFH)
JZdA e wed AAFGoly dES A
e #d5de Wy Ao offd JtNE AFwS £ ¢lS Aot (zero

effect).

ztol Zg-ol thete] thget 7}']% 3404’557— AT

%%i??_ BHNE FAS d2e 5y ZHE 1o U158 A A 360030 A
Greifswalder Oie®} Pl= 3 WU|Fdekzte] AA GABN A Aves Island T °l
AT =R AwEgEe] BA WA=

BEGIHCGTo%E) ; partial effect)
R Fapd -] HEs8 BAZAZ,  FYAots}
SPLAJ(Socialist people’s Lybyan Arab Jamahariya)Zte] th 55 74 A & 44D, 7))
Gosh w=ztel AAY GO ANE BEEDCEHEE ; half effec)E 3

s, 9=, Horddrs,

36) Treaty between The German Democratic Republic and Polish People’s Republic
Concerning the Delimitation of the Continental Shelf in the Baltic Sea.

37) Jornathan I. Charney & Lewis M. Alexander, International maritime Boundary, vol. 2,
Martinus Nijhoff Publishers, 1993, pp. 2005~ 2008.

38) Maritime Boundary Treaty between the United States of America and the republic of
venezuela.

39) Agreement between the Kingdom of Sweden and the USSR on the principle for
Delimitation of Sea Areas in the Baltic Sea. Agreement between the Government of the
Kingdom of Sweden and the Government of the USSR on the Delimitation of the
Continental Shelf and of the Swedish Fishing Zone and the Soviet Economic Zone in the
baltic Sea.

40) Decision of the Court of Arbitration dated 30 June 1977(Arbitration betweens; United
Kingdom and Northen Ireland and the French Republic on the Delimitation ohe the
Continental Shelf).

41) Continental Shelf Judgement, between the Republic of Tunisia and the Socialist People’s
Libyan ArabJamahariya, 1992, IC] Rep.

42) Delimitation of the Maritime Boundary in the Gulf of Marine Area(Canada vs. U. S.)
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ot 3 X EFA S (EMEMNRCR 5 reduced effect)4y 71X H-A & I (5 5 4
y&

B zero effect)E B3 A9 AthH)

VI. Al121% A)33+9 &A
L oue B354

(1) @4 234

Zﬂl?li A3FL ¢4 WFde Aol marh o] oA AHEE ‘9
Hqroly “ExE AAREY A% 5y 2e AP WS ARe Aolw, F
e A

X Abgel AZSAY HAH

A (KEr)Q) Aol 7153 Aot}

AT B U AE ALDE 2o A48 QURAL more, moEs B
Wy zebel fw BHoR Wol 1 zofe] el Relse F4F ov)d

1984. ICJ Rep.

43) Agreement between the Government of the Italian Republic and Government of the
Tunisian Republic Relating to Delimitation of the Continental Shelf Boundary between the
Two Countries.

44) Continental Shelf Boundary Agreement between Bahrain and Saudi Aravia.

45) #gT, ‘Tl oM FLEEH)Z] EEZ AAEA #HI sfdHP Lt A121F 3%
M 1 e, AEHAHAT 39 15, 1996, pp.54~65.

46) ¥+ : A treaty shall be interpreted in good faith in accordance with the ordinary
meaning to be given to the terms of the treaty in their contert and in the light of its
object and purpose.
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HES 87 datel Aol U HAAE FPatt Ao wMAAFL A4
i REA I AW FA(HS & 5 AL AW ol
el Bz ons FHAL F 9L Aol

2. A121=% A3F &4

A21E A3Fe utAog Age Ax 54T EE =44 AARE
o A&"e adow A Atk FANS L ExF AAME A& ane

A

A =A0 Gl w7 1958d T @, o] AR A v|dHE Ao

)

(1) AF 754
Ao AFE VoA s pxze Fd, FAsE, 47, §A, PEALS
2 5 4 Ed FRHoR HHATGYE Age] ¥ F A& Hade PAA

E2H AAgEY AF 212 A= A AA A BdEH= AL (H

daE dAle oust e &
o A7 BAASFY A&
AAAE A, A121% A3

ZAA erEvha Holol & Aotk o)A

E
o

Forol BAAo] Fol® A gmz HUsA B 2% SHaTE A

47) 9% : Recognizing the desirabolity of establishing through this convention, with due
regard for the sovereignty of all States, a legal order for the seas and oceans which will
facilite international communication, and will promote the peaceful uses of the seas and
oceans, the equitable and efficient utlization of their resources, the conservation of their

living resources, and the study, protection and preservation of the marine environment:-:-
48) A+, ko A, 293%.
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B9 Aol Wtel 1 dAkEo] oMy FEH ARS

FEAAA HAJTO ol F Y7o Age 194599 ETW Aolgn @
FoQEd, o] Ade APF FE 2 AL BE BFAS PAFE AL
Bsta geldolth gha sha gIeksh o] Azte 19709the] 3% UNsH % 3
go BAoRA olojd Aol B B AR ARFAe] U BHIAY
ol FEHAY. AAFREY Ao] B $LHA A A FH A4S
o olok &m 2dle] 1 olslst ek o% WA Aolgtn A2

2 FA Ady BEE F23 =AE, d Heo SA3 #AIglo]
EE Aso AsHer £ A48 <

Ca)EZFE 2008 2] wiets BATdS JdARHH ol v+ {2 A
T59Y AATdY HAEt X F Aoy, 25 Ad=H} WHEFE°] 3FY
zb= A8 A 2] 9 (the Seabed Area)®]

g }
=
B2 URIERALY NS FA57] AT AAF

49) g7, sl FHEAE ; obAlolAL, 1988, 9. 1.), 250%.

50) Churchill and Lowe, The Law of the Sea(2nd ed, 1988), p. 121.,

51) Proclamation by president Truman of 28 September 1945 on Policy of the United States
with respect to Coastal Fishiries on Certain of High Seas.

52) UN Doc.A/Conf.62/C.2/Sr.39, 66 and 69. UNCLOS II Summary Records of the 39th
Meeting of the 2nd Committee. Comment by the Delegate of Tonga, Argentina and
Newzealand, respectively.

_21_



o WAE ABFHE A NFS FANAL HM Aol AFT 5 Y& A
o YR £ WA E BAGEE ; i) 2A et Tl &
= Aolt}s)

1. 239 B

Y&t gk Bl H ko] Clarion A % Guadalupe 74 3
25 E wegsd AAFdS F3stn ok
Fe B de =) Rockall Aol thajA 20082 oJdn=
S AxsFed, old disiA wrtzet ool A7 ek A Al121%
o 71g ¥ E A7 wrb Aok 53 45 @k Al21x A3FY
Bl Eoldt LS AR SR =, Rockall 4 FH 200818 AdF-9S
ZAd #ate] ole TUNsIGH S, 4o Ageolnz 5 F
Aol obd Pws V&Aoot Hi g

ot 2

A

zox L
=

42
Lo

1=

A

AT -], 1997d 7€
269 F=e TUNSiFHEF, o 7Fdste] 1199A Aokl HAeH o&
A71Z Rockall 4 F1 9] 20082] oAdraS 27|sta 1282 Gl 243) 2
HEFGHS fX8s Aoz AT AYdS A3

aHy 2 vt sidE A Gl A S AVIE olHd BT dFS F
3t AL olYth Hebdo St Peter ¥ St. Pauld, w2 AWM E=9] L’Esperance
Holl Z2Ee]7t, v, vpbrobE,

97 JEHoT YR RE E

_{

5. ‘Al121= A3FL dHHA FAYPAZL? S A

MErs AAFY ARE 33 UNSHFHE S mia 2 ago) Fgola,

53) Comments by the Delegate of Singapore and Romania. Summary Records of the 2nd
Committee 39th Meeting UN Doc.A/Conf.62/C.2/Sr.29, 72 and 73.

_22_



6% 2 HH5FEY FAZAA FFHAG. F7HA o Al21x A3
ofaf AgtEw, Aol ZA|H o : H o

UNa| R3] ool A} Zetell hAM = @A Al121x A3FA FYE A2 o
Fe< 7Hd & dAdth

Barbara Kwiatkowska$} Alfred Soonse 1990 dot=r& A121% A|3%
w22 golstaS ARFAIAT. ol FAH wiAL FAEHA HEH oF

filo

Yot 259 =82 19949 TUNsiFHFF, o 2asty] dol 231 57}
g 7157 Ao A uFAT. wef oo IAs= =40l Ak Feof
< TEoX FAGFAS HASA Fe 3 A FAo] gA HH, = FA o]
A 2 Aolrg s B ANME ERxol £2F AA 7|EH A 4ol Tt

I.=7k899 7hd
L. 371999 9w

Zrl A (EEHMB)O G 277t ZA YA oJatel ABEA G W o
e A (i) o2 Aves B0 vtk WEA Aue o o)A
\r

—

o2

&2
S 1 B A

|

I AA G JARMAR) 2 SAMWEE 8= (B 7452

222 AW ¢ e ddE Tty o] AdE G AGHEM) =

=] &

v

54) Jonathan I. Charney, "Rocks That Cannot Sustain Human Habitation”, 93 AJIL, October.
1999., p. 871.

55) F7Fd AERERFI)S ALHER), 5 I ALFUREF) o et %73 o] EufEAnk 2

A s ADGERD) ol 2kal 7] 8T

_23_



(FEERE) o) 2ka T} 50

F7hd 92 SAW L)} FAd AET FHGEUK) B FAY dvez 74
Hu FE@LY Ast(n Me @] AGEKRE . FEGE
e FACEER S} =ASGEDE 28k, -G0S SF0HK), o G
N0, &SGER), Wall (M), ), TGS Edstes WM} T4
(B e a0, < =l (it ), ol & (Glge)& E 23T,

£

=]

2. 7789 MdY g3 B3

FAR(GiBH) el BEAoZ Jodg FrAYA(RFAY AS
N ooolee AT o] B(na fTh o|RE(4Hd o8
tgele SgEstel WHOR AX@W@MHAY 1 FATA Y
paolv), FAFGMHAKS ST FH} At FAHY BE Fohof
A A )E RS Aot

olg g ojdFE(ILhE) 7 4 - 3 Hol ERE FxE A HAuoh

ok

N

o
b

exgde JUFAAGS GuAd THLEE 24719 BHo| me} s5uE
2oAA Bele FAGGRe BAZ 59 AL dste] Itngae
A7t 93 RE A9} ATk

@8 GoraAn avel FAVTD WA Hate] TAPAL FAE A4
So] QA= () Ao 9
£ % o BERA 59
g #ANES $Hse B9

Sol olel @ WgEolthm
AFBAL A QAA WP Do) Ko} Pepoz FPHATe A
3 TUNSIFHEE, ANE AN AmA AAA A4 L 1 A9 9
ANE FAHAA oW TAE AAAY 1 A9 WP P ol
FAol} FUH RS FAHAL AT 5 glon oJWF 7} 4A -
g 2 578 4 4 o9 ge 74, 234 BP9

WA BE BHe AREA o BT @ Fe o9} g A A

56) FNH] - AR, 8T BARRETRE(M & I, 199. 1. 25.), 406%.

57) @9 9 FA5o] aAE AdSA Ee AEEA, HH AE H WA A HEFS
(Besiuk), 2kle] &AL - s 919 dck=e] Fd4 ddgs AT 583 EEZ o=
dE 5 5 Ak

58) HIARFE TGRSR 3%), Hihle BIF (A =& 5 = Alsl g 83l 1999. 9. 10), 289%.

_24_



O

A

B
B

R

=

o

\.mo

el
;OO
T
o
ot

0. 3719499 89 874

Hir

T
o
N
B

Aol A

(Hf% ; acquisition of territory)®]

=

=

d99
59 eEdde A FUlEFo] A&

fdo] RIEA HA7 o

To-

N
GH

BN

AN

.
o
fveel

p—

)
o
To
v
.

To-

<X

—_—

X

At

S

1§ ALe Ee kel WYol

jlN

el

o

o mzt =&

.]

&
paa

Ely

A ERAMENE H387])=9

o] o]

BA

O

N

el
TR

s

o &

=

=

oJFE FgAde

=

=

1 2A

T

1

&t

S

a7 9

S

i 2

9

[e]

Fo]l oA A&
2. A1 AW

[

qr

Fd ek whekA

35 AHE3S
714

st

g

X

%

)

—_—

101
ir
o

qr

‘m,O

O

i

A 7F A 7]

1 A=}
. il

g3 o] o}

[e]
Mg

AEE

g o] Z o] AlAIH (K5

jlN

jlN
ic}
oF
cy
o
s

o}

T

9
pul

A o] o

=]
LN

1% ; intertemporal law)<]

2N

iz

1

T

o= ety Asjolchoy

"
!
e

RS

BN

=
o

o E&(ff

°
T

443}

=1}
=

= .

o A=

, 2001. 1. 15.), 522
- 25 -

S in
2
1.

=

[e]

i), skl A 299

[ A6 ] (A

R AR

i

B

59) R, B
61) A, el ), 536%,

60) A
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71 AR GRS 38), ¢ke] &, 309%.

72) Report of International Arvitral Awards, Vol. II, p.854.
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A Study on the Dispute of Islands in the Northeastern
Asia
-With Emphasis on the Territorial Dispute about Tokdo-

Cho, Kyu Woon

Department of Maritime Law
The Graduate School of
Korea Maritime University

ABSTRACT

United Nations Convention on the Law of the Sea had been concluded
in 1982 through a long session, and by many times of argument, and
entered into force in November, 1994. United Nations Convention on the
Law of the Sea that 157 States put an agreement under their signature,
138 nations ratified up to now February, 2002 was arranged as The
Magna Carta of the sea.

United Nations Convention on the Law of the Sea has an object to
settle dispute between subjects of International law, or to settle dispute
that has already occurred between subjects of International law in an
amicable way. In the northeastern Asia, United Nations Convention on
the Law of the Sea did not achieved it’s object, but produced "a quite
contrary result”. Because United Nations Convention on the Law of the
Sea regulates the exclusive right of the coastal State positively, and the
coastal States are anxious to expand the bounds of the sea that they can
govern like land.

This phenomenon is detected obviously at the dispute of islands. In the
northeastern Asia, Korea, Japan, China(Taiwan), and Russia are pitted
against each other for its interest on the other side of the sea. They
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recognize the importance of the sea, so it leaves some room to dispute.

In the northeastern Asia, there are 3 disputes of islands. Russia and
Japan are pitted against each other about the islands of the southern
Kuril Islands, and the confrontation of small island adjacent Taiwan is
going on.

Firstly, dispute about "Northern Territories(Japan designated)” between
Russia and Japan. Secondly, dispute about "Senkaku Islands(Japan
designated)” between China, or Taiwan, and Japan.

The third, the last, one 1is the dispute about "Tokdo” that the
antagonism 1S going on.

When I study about dispute about "Tokdo”, first of all, I arrange two
aspects of dispute about "Tokdo”.

The Northen Territories is occupied by Russia, but there is stronger
will of Japan about the Northern Territories than will of Japan about
other disputing region, so there is substantial negotiation using economic
support as intermediation at the northern territory. In 1991, since The
Soviet Union broke down, both Russia and Japan cleared hostile relation,
and built companion relation under the end of the Cold War, furthermore
they made diplomatic effort to settle dispute about territory.

Specially, with collapse of The Soviet Union, New force of Reformation
in Russia that got faced with total crisis established a principle that they
return four islands of Kuril Islands by stages on condition of economic
support in a big way. Also, Japan that concluded that they could recover
the northern territory, because the Yeltsin adminstration needed economic
support of Japan after the end of the Cold War, so Japan concentrated on
negotiation about the northern territory on condition of economic support.
As a result, both Russia and Japan reached conclusion with adopting the
joint declaration

There are some importances that China can’t concede Senkaku Islands.
Firstly, in the southern sea of China, any concession can't be expected,
because the southern sea of China 1s related other dispute of island,
secondly, existence of petroleum is clarified at the coast, therefore China
1s expected that it shows the effectiveness of armaments to consolidate
the effectiveness against this waters, or that 1t tries substantial
exploration to make foundation of possession.

Against this, Japan is evading positively the phenomena that lead the
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result that can magnify or deepen character of dispute to maintain
substantial control. Senkaku Islands are certainly belongs to Japan,
therefore what i1s useless to debate about Senkaku Islands are Japan's
standpoint.

Japan’s will looks passive against "Tokdo” as compared to Japan's will
about the northern territory and standpoint of Senkaku Islands, but it is
very positive as compared to position of Korea. As compared to the
government of Korea that insists "no dispute” about "Takesima(Japan
designated)”-like Japan that insists "no dispute” about dispute about
Senkaku Islands—, the government of Japan stresses that there is a
dispute by formal announcement of the government of Japan with
presenting wrongfulness about the occupation of "Tokdo” of Korea.

Japan 1s the nation that adopts expansive policy of the sea, with
establishing exclusive economic zone, continental shelf, or straight
baseline for its interest from the island that doesn’t satisfy essential
condition for island. With considering these factors, against dispute about
1sland, Japan is expected that it doesn’t concentrate on triumph on one
place, but it aims at overall triumph.

There is no guarantee not to apply the method of Japan that lead
advantageous situation of Japan by progress of negotiation through
economic Intermediation, or by manipulation of public opinion of
circumference for "Tokdo”, therefore Korea has to prepare certain
foundation about assertion of dominium of "Tokdo”, with dismissing
disregarding, and avoiding position about phenomenon.
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