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14) David B. Whipple, THE SHIPPING ACT OF 1916: ITS HISTORICAL AND LEGISLATIVE CONTEXT.
September 1992. PP 14-15

15) EAEMNES, XEHFBELNOMBER, BABELBESEEE, 1985, 23 - 24%

16) 0I& 1917H0IA 1922 NtXl O] = 3002 €2{0/42 HIE2Z 2,3000{ =2 Hetg ERotH =RUCH
1913E DI=29 &HHo d522 276,000ton2=2 F=229| 15%01 SUSHAL2L, 19198 MAE0] 2 DFHH 0l12
A2 M= 4,000,000ton= JI1=6HCH.(Richard Sicotte, Economic Crisis and Political Response : The Political
Economy of the Shipping Act of 1916, Journal of Economic History, 1999, P861)

17) BEEEMRA, 19845 ERBEENOHER, RILE, 1984, PP 14 - 15
18) David B. Whipple, THE SHIPPING ACT OF 1916: ITS HISTORICAL AND LEGISLATIVE CONTEXT.
September 1992, PP 21-24
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2. 19613 3% (Shipping Act of 1961)
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At Ao g WHGEHELTHIE AHsint o] W MR o, o
2B AL 7Hds 719, 19473 FE 5397HA] ale s RY @9l oF 10%%A st
of A7) A Aol A 2k 30%¢ Market shareE 3 alA HJQa, =3 TP
1952 129 249 —HEIEERFHI(Dual Rate Contract System)S AL 3] o] 214,
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Aot =3 Adiol AisHar, 1953 39 CHE SR 45 A
o] 57t N Fe FAHAAS At 4 A3 HI EdlE Y
A A3l = it AAE sdey, aeWdd dRdol s SHEEERGT 7
@S st AT olgtal ste] fHolgkaL
< 1961 el oA HA = A1)

F nzg Ao A T e gIAEe] AE

o
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ittan FAYY. dxH = Zhee] Avkel i Hlef A7 ARIE 2 Aes B
Zota FRHEE 4= g3 4714 Adueh w3 nle} LA AFTE s Hx
she ddew HYa, xRz FRExE A i a3k 29 80007
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eSS 3
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A 23 5

2 FAE k. CHEHGHERH FFAeD (A1dbx AA), FH P A ik A7
sl2)(A)15% WENA), g Z(Tariff)d] #Fa T4 MA2) (A18%b3} 214) 2 7]
EFAl 202 2 Al 1470 2 A 43x% A14)5

3. 1978 3] (Ocean Shipping Act of 1978)

191611 9] s&® A1zt A18x=E MAT 19784 P &7 AL FI=7te] &
AdEFE Fr|2 e Tue Ay F5& A ooz & g HAMH (State
Controlled Carrier’ s Bill)e]t}. 19728 vl Aa|SF A A2 o]F w|=gvto] AwXA
kol ks o} S AIGS AL A Szl el vlw o 3]E nlw Tl QoA =
gAALe] dahs zALsly] AlFsltE 19759 69 % HR.7940 5 34 A%
(Third - Flag Bill)e] 9]3]o] AZE ATt o] wike] H4L n=e] fe] 7o 9l
ojA HAAEYo HAdch A3HHA EFPA, 53 A-e] FFE sty S

20) BREFIE, KT — KL BEEEN LT L, RILEEE, 1980, 2-6%

21) HAFIRBIS 0152 Hot0l D122 S&M RMIALL BB 0120 BEALY, T, 8tF, £5AT,
ST, T SOALT AN DIRS 4SS AR UL A0 LS JEX E= 2T
A2E HAGDNE BA £= BHIS AH AI5H0{0F BHLL.

22) H2SY IO 010} JIF0| LBOIACH 1916E HSY H 15E01 et HSSYO HEH BB 25H0]
AR B0 MBS 2OI0F SO WA 2 ACH(may)OIA SHOI0F BHTH(shal)Z MWESH0 ARSIl At
235t SHACH

23) OIZ2 Ho ZAIB 2ICH0] B2l Z(Tarif)ol BHOR, Bh2IZ(Tarif)o] E40\2 L A8t Al EXS
24515 Ch
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4. 19843 3] 2% (Shipping Act of 1984)

1970t el Eof 2k 7451]‘3]‘4"454 ok A vl o] HEE yEtdio] ATt
AzretA =A, v=o s Es 9% AT QF7F okl A A dA H
Atk oluf v &t OHEEJJV\HC’JQO“H Ao w3 E JNHS ARE BEUE,
A9 WEfE A (%) (Maritime Omnibus Maritime Bill)e] A H o], AAst1% 3
AT A7t oF 7dztel A AHEJoY, TR WRGERE)S dRstEA X

atar, et RiHp(R)o2A Bol H4& WA Ho] A Aol “1984d
(Shipping Act of 1984)" o]z} & Zeoth. Fx v A&
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Bops detEEdAl f2@ Svol A7l Stk o Wit F 53 2ad o] &
9 B AN WOFTBREWC/A)T ek HEAHTRLS/C) ARB
ah ol ZA mFe] ekl Al Bk feld £Y0E woh B B 94 /17
of £E37] A% BAA Ae SYMASG AR + A Ao] Fol MUY 1)
Folth. ¥ 2FEE /£ A+ ER £ 24 J%5ol o WelME sy
Wolet & Aoltt

5. 1998 m) =22 g a2 /8 W (U.S Ocean Shipping Reform Act of 1998)
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1. 19208 A4 ¥ (Merchant Marine Act of 1920)

‘The Jones Act’ °lg}x1® &&= 19200 AAHE 1916w ¥l o gz
2 " AR BeAute] witEsE &olstAl syl sl Aduhe]  {ELRHME(Shipping
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FQee FaAT

24) MBI, XEHEBELO EMM BETH 01T SS0l 28 BR, BESBESEE 1987.6. PP 91-109
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3. 1946'd ¢4 (The Merchant Ship Sales Act of 1946)
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19169 siol AGE ol FHe o] wue]e] AALGFORTH ALH L
2 AHF o gton 53] Arh sl e 25k (Antitrust Law) 2§
Bl EA ¥ 2 omEEe o] glo] @& Egho] ofy|Ho] gha, w3
1970 el HolEWA] 23tol] AW Moz oz Ak AAAA] Hzxd ue} &2
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Atk ole g Al Al FA Wt Ay st MRS syl Do
SHA Hde=d 1 T 9L b 23
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198431 ol A Agslola 1998 0] 9] s
ge oot g

Mol 2 e R HE W

7N

1o

Mo

1. % 9 $ITHH

7159 WA AL A3 (FMO) el A Al&ske] #hirste AaiAbel €3 (FMC) &)
7 yetel] disid = AWl glok. AsiA A3 (FEMO)= vl=r A gFA 9
RO Z AbrE-do A, HEREEAC ek iF, KM akret dee o
Abel FAAA &8, U Alagt o]dqoff FFmol FYFolw FHTo= = o
QG E A tEo] o= wimAdAatel oigh EHINET B HEVT FeYyE
1982 "o AABH} gEo] v=xo AL ALS AA W] W=l A Ao FAE
Hdete AR A3 (FMO) = AHEA ddie 3539 srd, ANFE44
FAEE SHolA o] MnEa Sty AWsAH A3 (FMO)= 1961 849 12%
] A H 22 7| H A 8 A 7% (Reorganization Plan No. 7)) o 93] & yIF47]#o
24 AgElon, 19614, 1984 a4, 19201, 1936 AFAl™, 1933 Ak1ls
Mes 272 5= wgsta s

A AL L3 (FMC)7F A "= 7] o] delli= Federal Maritime Board?} W =4% 7%
o] BHEo sfjatdarAlel 7 A Vles "wHetal ddew w=m ZEx2 )
Aol AAGHA o] 5ol m=ef afFHE AL HEZ FEHAT

e

2

)

56) SE2 AHUICI Hsdol 2ol MEE HeZ 0l HYol2=(Federal Maritime Board : FMB)2 Z2H
HAFRRDISS 22I5t)] A% 20ICH.

57) 0I=9 UEXQ 2222 H2AMC JIsS =8ot= DIALMAIRIRSI(FMC)2 H2AMASIEHRE
ggotl Aes HAFE(MarAd)0l UCH 2cH 0l AHt IES & JIsE 19169 Y HME 0F2H
1950 HE2o #HAPZA HE Al MK &2 2= (Federal Maritime Board)2l 208 J120 2 S LACH 2
S E=22 AHDIssS gdote Al Al=(Federal Maritime Board)lt MEJIs2 gYote HAIE (MarAd)2 2
FoDACH O F HUNAI2 4REZ2H SO MY 0IHLHARARSI(FMC)IE SR, HAIEE
ARL LG WESR MotZ HHACH

HAIRS FQ U= DI=2XE MHHE YHAIIID ES56HI| AT MEHHE Y HMS 22610, 2IIHIAAl i
o BX dgg & £ As HIAMHIHEUE XG0 2I6t=0 QUCH TetA oHAFE (MarAd)2 01=2H Asiel
25 S42 ol EX2 N2, MM & 2849 68, N2HAU0N Ust SSEEFNET S 2Z NS
AAl Bt QUCH
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2. 8 Z(Tariff) & R Ak E

g1 AN A 2 Flol HYE(TaifDE §A5tn v dwa A9l A
(FMC)el A arsfobst ek, v s Abel 9131 (FMO)E Bje) = (Tarifh)®] 1§34 71 1)
§9 F5E 4550 Bgo Bea AnEA ¥ 29 AFHAY HFE ¥
G s Ae ewelth £9Age] A% 09| FAH Awshopn t
98 SFALNGRE B /b Fad R YoM A4S EgstAT AAbe
ArlEo] Agrbsd A=W AL US el Z(Taith s 740 AsAHe1 23]

e o ol BeskA fou 29 94 4% 309 A

2] X (Tariff)oll W A= El ] Z(Tariff)

2 g Z(Tariff) 2] 234 A9 A

R
d
—
ol
ofo
i
o
rO
o
:(I>1=l
>~
e
1o
o
oty
=y
=
Q
1o
m =

U A oA EeS Folskslen e Z(Tariff) A WAl £52 HAsts

AgefALA A3 (FMC)= AHA o] AlqF Aoy 7+ 2e]al s ded ol BEAE ut
el m =] sl eEolu ez AuAE AF i e w5 EEE
BRK(S/C)H Alarel Q) (Tariff Filing)s SAstAY AA48HA &S 4 At =t
TUHEEAAEY] £9S A HeEgA, AFFE &FEIF 19§

o] 853tE AW 7IAE S Folof e AAgth AWEA Y3 (FMO)E 849 3
$HY 9z gAs] =+ A (controlled carrier)®] ES A W 10(b) <t
15(b)&ell ofaiA] e gue]E o &= 7hA gt} 59

58) The U.S Ocean Shipping Reform Act of 1998. Sec.8 (a),(1)

59) 84 OIAlGH2Y 9% & Controlled Carrier RatesE #&8 A2 Z NFE 2YLL Y2 222 MB6ts
SZYMAISS 22 CIFGHK =00 #3860 U2H SE 10(b)2 SXNHAZ AN 25222 CIHOIESE
=2Xotn UCH

_47_



3. Bl Z(Tariff) HEEM 2 PEHE

84d  dlWetel  El g E(Tariff)= A& 2132 (Automated Tariff Filing and
Information : ATFD)S o] &3s}o] nlodulaiA} 9] L3 (FMC)d A stz AxE e =
(Tariff)x= AFaNAL D3 (FMCO)el 755 wrolof glon 98y ﬂﬁc}ﬁﬂ%ﬂéﬂ‘ﬂé}ﬂ%
A ALY Y3 (FMC)ol Bl 2] Z(Tariff) A ZAEE #H A= il AdA7F 9
T AL FAS o dHES sATh( 1 JAEU ) # o] A6

98 QlEsE/he el A %i}i 7V des wol e AL HE Z(Tariff) &
FEM, 19999 549 1452 98¢ a2/ RS & el: AL MU R A
S X3Hy T AWsiAL LS (FMCO)l Bl 2] Z(Tariff) A1 2 I =
A9l T3 oFE AAAAGY. 1 Al 98 P elEES AT T T
L oobd Aok glo] AR o] &7 H]
Assh Alaglome] Hehs o3t AZtE 3 989 oFeeie e He=Z

ol

(Tariff) ©]-& Al AHdg FF9 AME FHE EEJANA 7. F7FE EHiE
WRF(S/CO)3 ddsto] 983 &M= Alof 2 =21 T 2T 3
T A, F5, A B A 1 AE AkE s Ak 9849 9 e
Holl M= e d &Y AH(marine terminal operator : MTO)7F 93 ¢ 8&

I
o

AT HE AL ¢ AR AR 989 SFALAG WAL DA
5(FMO)o] £5<19] A58 o2 (Tariff) A2we] H4st Fehme] B it
AYES Bovl, 714 A4S AH olF AN el Z(Tarifh) 4299l A
FAES ok,

A A LB (FMCO)= 98 &l 27N o] el Z(Tariff) AZket ddd AW

o,
o o

oo

il

60

=

Oleist Dl G ArRIR S (FMC)Q EielZal 2 2d=SHEo S22 19169 28 (The shipping Act of

6)2 ME2=Z AL 2HOI EHe| Z(Tariff)Al D2k RAMS =2 ¢ F=E ol BIXEX Rt
AASACH LAMH BOMUIAE A IEAS] EH2lZ st 3 IIDP 191 6L=|

HlAE THEIEIX LUACH 01F 1961E Ol 230 A 1916

PO AFRI B (FMC) Ol B2l Z(Tarif) &l DE 223 AIZO SAIO 0195

SCH 0l 4= X2l ZA HIHBE Solff B2l Z(Tarif)Al N 2SIIs2 B8 3
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AP S O i it e ek v e AR B (FMC)= ol s FAMAbE
25H fdod g9ds HES § WUt ol mEs FEs AANA Fi eEds
oA A-Esh BjE] E(Tariff) Al&€e] €3 A Buh B2 843 Aduds 792
T =S #E Jufr M-S 718 ek
4. BEEREG] @ —EHEEROH

71 EGEECREEG ] R T HGERRKE MR AR el A ESERTRE G S T HGEE R
I NEE(%)S VEom I iys 03*‘10}7] Aol HGEERKE R By
HRRH(S/C)el Aels WAsal, “HHEERWH = A v HEAADO)) S M
hAR I S AA =S JoE H A6

5. mEZERFFE

o 98 9 G &
RR(S/0)e AR
L 2B o9

729 EHHEREH(IYE  ‘me-too
El )
R
/ﬂ

6. BEREN (Service Contract)

o8d el Mg 2 5S4l @ ¢ v EHERRNE/OL 71 W

£ 5 ole JMAA == fwEEE (Shipper’ s association)E A SFo] #EARH %

61) The U.S Ocean Shipping Reform Act of 1998. Sec.9
The U.S Ocean Shipping Reform Act of 1998. Sec.10.(b).(2).(7)
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Hii)(S/CO)= A2 & 5 A MiE R ANVOCO)E w599 AAoz a9 #
2

fRERE(S/CO2 A4 & & e e 98d AFdserlgdristde 74 glol

574 Hgou, AAE AEHoR Et £UEUS Fa EEERENG/0S A2
@ & ggo edEW g FHAA % wAR 7Hx3ﬂa>iorq BE EHHER

)

L(S/C)e WEA H el AL 98 (FMO)O] A3t shojof glont, ARE 98 |

oMYA EHERRGS/CO) e F AL ETHAAGS Fa), B2
]

i, Ak, AkE e B Z(Tariff) $21 &

(FMC)ell Aol Alar sfof g, 131‘% 98 ﬂ%‘éﬁ%ﬂiﬂ‘%ﬁﬂw% A R Y
(S/C) H&s WHEeE A EAS HAFHAA), A, Anls ofs, A

715 AR A okl = stFTE AdAbel StEAlES ok&e oAl MHls BE H
stEAl TS k53 Al MHl2 BE 3 3 ste e &3 B2 Z(Tariff) &%l A
s W FEZF dirdolnt, Aleke] FQ3H(ET - Essential Term / 3t&9 &
o HAA, gute] WA, F5, &, AASET ARl BE, AR S)2 m
] et &9 HAHsE FAE] Al w3
A Y] T3l wep AR A AAS qrAlSAY SA4E 5 o AMEA
B Ul Ao z2A AnlzAloks FAeta = Agolvh 1eldh Aujx
Aok 717, EMEAHEE(TVR) 2 i il 61Z (Volume Incentive Programs)<}
v 28 i ol doEel Zhsstth MEAA 2 T8 s T R S
sk Aol 7hsabt 22 A fEET I AA s Aotk

o
N

ot

62) The U.S Ocean Shipping Reform Act of 1998. Sec.3.(19)
63) The U.S Ocean Shipping Reform Act of 1998. Sec.8.(c)
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64) Shipping Act of 1984, Section 10.(c).(4)

65) The U.S Ocean Shipping Reform Act of 1998. Sec.10.(c),(4)
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8. 2YFWY H = (Tariff) £ BAHEREW(S/C)dl BT HBATEH/A)

N
i
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I
NN
e
&
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<<
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s
~N
( r’_}l_‘
o,
—
(]
114
o,
32
o
i
do)
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ol
Mo
=

o
T =
el &ExAs AASH] ko] HdE dEEut ¢
RH(S/C)ell= BmATHREI/A) AAE 384 Fdoyt &z 2zt MR
T} 66)

9. Al AR S

08 < FALATHANE VAW A FMO Ao Bel@ 2ol B 5
A o FPAIE BT 4 b B, A%H FPuAel ¥ BB
718 29 A% A 2 9T ZAIAAY RPE BUIH 2948 FA % 92
TG T A T S Qe AR 5 A9A EF 989 LA Yol
At 23AH e B A4 BloR BAERRGS/C) BE FAE T

o
2
2

3

10. # ERY 2 HRARA, EHHERANOVCC)

R QMg He F HA 2 5EH 34d dleHolANE i LEYERHEA
(Ocean Freight Forwarder)¥} M ANE R ANVOCC) .2 77y skl o, 714
98 sl NS WA= iy LY ER e A(OFF) % fEfiin#E iz A(NVOCC)S 2t
Zy FRElE #g FER M A(Oecan Transportation Intermdiary) 22 £3 S 7443}

66) The U.S Ocean Shipping Reform Act of 1998. Sec.5.(b).(8)
67) The U.S Ocean Shipping Reform Act of 1998. Sec.10.(b).(2)
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a, g EEYER A A (OFF)2 v s A9 18] (FMC) =78 W3slE FH53okst=
R, AR ANVOCC)2 |87 Za gllov, Ajzo] zhzt njdnafale] <l 3]

FMO)=F-E W& FHS5soF g}, ek g BRI e A(OFF) 3 M6 o
ANVOCC) EF z+zt Ao yold HEw(Bond)E oA sioF st i LEWExR
I EANOFF)2 ol &3dte #5902 ldeds 125%0de Hstidss 474 A&
sjof b= S agiE FA HA
8 e E sFE dAls] Anl=A ke WS dote FEFHA
T4 2H(Freight Forwarders), MEfAE R ANVOCC), 35383 325 W 7lsta )
th ol 3= 7z Adolgk B ow AyE o] Zpzbe] qtAlgte] o &FFA
HAHEHAA £ A Aol JolA EFFEol A3 AFE do= A=A
o] 5ol ATt AHlE Foe FEF, AAAF] AAAATE L/C 2 By, 7}
o] JrAletE FE AAF 2 A A58 g g dTs Tl gk Uz
5 Xt vk mHWER AINVOCCO)S AR stES Hshst 3s &4
B a5 Sl FEAn2E Aledt edud, AFAE, sEfE, e
S W dFE tialsl Aot Adatel disids Aol Tk MUHER A
(NVOCC)& dAtel thafjAl= o] Hrh MEfHiE R AINVOCC)E AAreE mhxkzt

A2 $5A0ZA FFske] Atolol A AulsAke 44 AR AL HEHL 9

fru
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opy

1:1

AA A9 sS4 FAHBCOs : Beneficial Cargo Owner)9ti= T+ = 3hube]
s 540l v FFETAMAES durHor dEo AFdAS THAAL A B
4 1 BAA olal& 7FAaL A &tk g o] vk, dAt
g FEARNS LAY deHA Feve TE Al 3
ol FAbeteE 2H = AEAR S (FMO)el o & 7 A = Uda
ok WE7E e R AANRTE ARAS B do] s8Ha

H
of At Sl U= VS WA HEH5 ofF= %iﬂ}. AT E N
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(NVOCO)= A%st=o

F3ste] AAbe AFEoEA AL Zu]<d(wholesale

rate) ¥} 1E0o] aA A Tl A v (Discounted retail rate) 2] zpol= &

FHE. fERERSA)E 3

A4 82 Wol thstste] @AW FYCE A2

R

k= ﬂ]@é}l’c H](E’F)Oﬂﬁ]%iﬂi b= AR IEZH(US Antitrust Law) 2] diZd o=z gl

ok kel Aol o)

ALl m] R o R RY NIk AFARE UE

141% % A}4 (Business Review Letter) S # 53+ A% 7} 3ttt
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al

= -
Ago FHol FHAS AN 2FE HF L LEFANL BEF AAE @ £
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ABSTRACT

Lim, Kyung Min
Department of Maritime Law

Korea Maritime University Graduate—School

This paper is regarding the Problems and Effects of U.S.A Shipping Policy Related Acts
against worldwide shipping market. We have a longtime good relationship with U.S.A in
various fields as well as shipping parts. And U.S.A shipping acts have impacted on
worldwide shipping including Korea™ s.

This subject focus on attaining five purposes 1) The history of U.S.A Shipping Acts.
2) Shipping Act of 1984. 3) The U.S Ocean Shipping Reform Act of 1998. 4) The
Problems and Effects of U.S.A Shipping Policy Related Acts. 5) The Korea shipping
countermeasure against U.S.A Shipping Act.

This study consists of six chapters. The first chapter reads a general introduction of
this subject. The second chapter, the review of the history of U.S.A shipping acts as in
age order with Shipping Acts and Merchant Marine Acts respectively.

The third chapter lay out the descriptions of Shipping Act of 1984, and the effects on
the world shipping market. And then, the fourth chapter concentrate on the U.S Ocean
Shipping Reform Act of 1998, from that it was passed by Congress and signed into law
in October 1998. its provisions take effect May 1, 1999. The fifth chapter critically
reviews in current U.S.A shipping act’ s injustice aspects. and propose the
countermeasure to cope with current U.S.A shipping act. finally, the last chapter offers a
conclusion to this paper.

The America shipping policy is consisted in Shipping act and Merchant Marine Act
which are two public law scheme. However, they don’ t distinguish them each other.
Shipping act is for externally enacting America shipping policy specially against shipping
conference and worldwide shipping market. Merchant Marine Act interiorly purposed
the America shipping industry promotion.

The shipping act of 1916 was the first United States legislation which was used to
regulate the practices of steamship liners serving within the United States.

And then, it was adjusted into shipping act of 1961, newly the shipping act of 1984 was

legislated to establish a nondiscriminatory regulatory process for the common carriage of
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goods by water in the foreign commerce of the United States with a minimum of
government intervention and regulatory costs, and to provide an efficient and
transportation system in the ocean commerce of the United States that is, insofar as
possible, in harmony with, and responsive to, international shipping practices, and to
encourage the development of an economically sound and efficient United States—flag
liner fleet capable of meeting national security needs.

Also it was reformed into “the Ocean Shipping Reform Act of 1998” |, and the purpose
was added “To promote the growth and development of United States exports through
competitive and efficient ocean transportation and by placing a greater reliance on the
marketplace.”

Currently, the Ocean Shipping Reform Act of 1998 modifying the shipping Act of 1984
is coming into effect in worldwide shipping market.

It has many injustice aspects as follows.

1) It s excessive a protective policy to the United States shipping liners. Therefore,
FMC restricts the worldwide shipping market and oversea shipping liners.

2) The shipping liners should concentrate on U.S.A shipping acts in order to avoid
violation.

3) Conference lost freight and market adjustment ability with the effectuation of
shipping act of 1984 and OSRA, Therefore, if the market slow down, they may be liable
to cause property damage.

4) The medium and small size shippers have a tough in the recent shipping market
with the effectuation of shipping act of 1984 and OSRA

5) NVOCC will not be allowed to offer service contracts. Consequently, they are less
competitive than common carriers.

The Korea liner companies have to overcome U.S.A shipping acts in this situation as
following strategies. Firstly, they must meet the needs of the times on computerization
age in global network fields. And then, shippers have to try to get more information on
freight, liner service and so on. Also, they must organize shipper’ s association in order

to contract more competitive freight and service condition with Liner.
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