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A Study on the Prevention of Maritime Pollution

in Semi-enclosed Seas

by Fang Ho—-Sam

Department of Maritime Law
Zhe Graduate School of Korea Maritime University

Husan, Korea

Abstract

In parallel with industrial development, a great quantity of chemical
materials has been used. Consequentially, mass—transportation of oil and
other dangerous materials has been required on the one hand, and the
discharge of industrial wastes drew also the attention on the other hand.
Furthermore, oil tankers accidents, mass use of nuclear materials, and
sea-bed exploration and exploitation stimulated deepened human concern
about the marine environment. 7he increase of international concern in
relation to new and more dangerous sources of marine pollution has lead to
stricter and more comprehensive legal control on the international, especially
regional level. Thus, the protection of marine environment has become one
of the main international legal problems in recent years.

It is very important for human beings to protect and conserve the marine
environment. We had believed that the ocean is so wide and deep that it
cannot be polluted for a long time. It began, however, to doubt the capacity
of self-purification of the ocean due to pollution arising from various
pollutants. Moreover, it is more important to prevent pollution in the
semi—enclosed seas because it is so difficult to restore them once pollution
occurs.

The conception about the semi-enclosed seas has been developed by the
assertion of regional groups and coastal states intended to use the sea
areas which lie adjacent to their coast. In addition, they wanted to extend

their jurisdiction to other sea areas. The assertion of regional groups was
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transferred to the discussion on the semi-enclosed seas of the third United
Nations Conference on the Law of the Sea and was accepted to the new
UNCLOS.

As a result, coastal states in the semi-enclosed seas came to have
particular legal status and have several problems such as the restriction of
freedom of the high seas, the passage of narrow channels and security
problems, prevention of marine pollution, the development and conservation
of marine resources, and the establishment of regional organizations.

This study reviewed the provisions in international law and the
environmental principles in international marine environmental law related to
semi—enclosed seas, and aimed to present the plans to prevent the marine
pollution.

The geographical conception and the provisions in international law on
the semi-enclosed seas were reviewed in the second chapter. According to
the UNCLOS, ‘Enclosed or Semi-enclosed sea’ means a gulf, basin or sea
surrounded by two or more States and connected to another sea or the
ocean by a narrow outlet or consisting entirely or primarily of the
territorial seas and exclusive economic zones of two or more coastal States.

In article 123, co—-operation of States bordering enclosed or semi-enclosed
seas was stressed through an appropriate regional organization or directly.

Based on the legal status of the semi-enclosed seas, in the third chapter,
the regional sea programmes were studied. UNEP has made the regional
seas programmes and has supported to contract the action plans and
conventions which can control the pollution of the semi-enclosed seas.
Thus, Mediterranean sea programme that was estimated successfully among
the inter—states co-operation management cases, Baltic sea programme,
North sea and NOWPAP were considered. As a result, above cases except
NOWPAP showed that the establishment of co—-operation relationship
between coastal states which share the semi-enclosed sea areas was the
most important method to preserve marine environment and to retain
socio—economic, biological and cultural value of the relevant coastal states.

In the fourth chapter, the plan to prevent the pollution was presented. It
was that the relevant coastal states should co-operate with each other for
an eventual object, that is to say, the preservation of marine environment.

Other plans were presented in the fifth chapter. Exclusive jurisdiction



between coastal states faces each other probably because the sea area in
the semi-enclosed seas is generally narrow. To settle this dispute, first of
all, the relevant coastal states should establish their bilateral and
multilateral co-operation relationship, and then they should exercise their
jurisdiction. In addition, the strict liability principle, an international principle
which can control trans-boundary marine pollution arising out of acts not
prohibited by International Law, should be introduced.

In conclusion, a major point lies in the fact that the adjacent countries
must intensify co—operation regarding the prevention, reduction, and control
of the pollution of these seas. The co-operation between the concerned
coastal states should be focused on maximizing the effectiveness of
measures to prevent, abate or control trans-boundary environmental
pollution. Moreover, based on the bilateral and multilateral co-operation in
the semi-enclosed sea area, the coastal states should endeavour to prevent

the marine pollution by exercising the jurisdiction effectively.
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between subregional, regional and global intergovernmental fisheries bodies.”
http://www .unep.org/Documents/Default.asp? DocumentID=52&ArticleID=65  2003.
8. 28 1A,

16) Satya N. Nandan and Shabtai Rosenne, United Nations Convention on The Law
of The Sea(1982), Vol.II (Dordrecht/Boston/London : Martinus Nijhoff Publishers,
1993), p. 348.
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S Wb e FolIEE Ao w oldaty] fsiA e v, uint e S
ol tigk Aozt Fasteh. ole dhaiA 1982W fr s & ok

= olF A Ao Aol fivh wEbA 1969 ‘ool #aE wl ey ek A31
Zo] gAste] Feld S Mo slo] Foko] Eulo] HojxE EAHZ
¢l 91| (ordinary meaning)el]l @z} &4 3ske] o] s dkrl 17D f ol & 9

o A= e o] vk Ut = okl thetel Hosta gluh18)

WHGE, gulf)’ ol tHF T o] FAZOR FEsY Fetdol % =

o724 d¥tyg o7 ‘gulf Mt ‘bayt TR WA o =t ‘W wH(NHEE,
basin)'& FAHo R sl PR ] shekekol oA FAE X =
v U 23 Wor FF Aol HEFARY o e FYolrh. 1E 1 ‘3
Folet T Y] strUid o EA FAHE virE AA TG (AE S0l A
of e il Bs) e eH ] dig Fa7F oo sdE). ol g
G F HA FHE Rk ATelARH slddul 2 AAe oy A2 @

Fe TP AAZN GFOR olojAx AFN Aot wEHOom o fol
A o oo BEt 9
S, oleld W, ulgh, E: slge] WAt HelW F& F T (narrow

ueﬂ
os BeE Addeon FHE FL B A @0 At
A, W E Fole Aekael e i wWEA AAsdow TART

17) 19694

i—l\jﬁj 3 ] =\ Tl
A BLEGEA S QuEA) 1 Robe bR B w0 zoke] ulgw BHom n
of 71 mops] Bulo] Yols: B4A ovle] upek § A5 A Hefo} @t

18) Satyd N. Nandan and Shabtai Rosenne, Op. cit.,, p. 352.

19) +3te= T3t FALFE FEE F AUtk g E 159 JdE ud siA
Hol 7] widol Iulgel o3 #AHHETt 2y AR E FALEY T8
ALE oty "ol #AHA=E el 2GS AActe] FAAFE BHASL Ut
7b dEAQ o7 el 2R A 1888W EAEE = E g

r—{o’:T'

% A7k AFHAL Ag LR E AUk ALt Fol vt

200 AR F A 2 wrhE QA F& FEeA Ao TP o gHE uF
2 Re R Aolvh AFs, TTANPUA, (LA BHERA, 1998), 65
X Sge Ssas FAARo FrHTd 10820 fAAPRAS 32
Aol T2 A%e s FALBEAT dstol TR ALk bk
Ao FE FFAE Aol WEA FANFAT AFHNAE ok
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= AAFYe] FHe] YR AXA Dk A Fdel @ AAH o)
AL AFRY BT oge] Y AYE FAHNE FAAANE BA

A=)
Fabel vk s A123x= olol tiste] AHA e B A7

¢

41
il
o
ot
X,
folr
firei)
L)
o
o
BN
P,ﬂ
R
%o
iu)

2. Al123x 9] 3l 4]

ool G A3z A B Rk o] A=t =)oM= FH s
H

= A dH=TE e @8-S vaa 2o dxsha v

“LarE el e Aok o] Foko] wEl 1 A E FALE L FEE o] 3 T
& ojof gt 1 BHL st Y FrrES AY wE A
A A9zA S Sl g 24 59 A3 fske] wgstolof it
(a) T3 e A=A #e), WE FA 2 AL 2H
(b) HFB7 e B35 & wEe] BT zte] AP L JFo|gho] A
Z2A 2 AAHg A FI Ade

() 48T A5 o 2o Adel YolH FEALS AT e ol nAZ

g, Johnston g A G2 FHo] o]FojA 7] M= AA, 1 o
o] YB WA Qoo dm, BA 1 Ko AEjeH o] Aol AslA gko}
o atvf, AA AAA o= 4% AAS s FAAA FErt ofyofop &
A T 37FA AR AAzAE AA S

dra s o] sl AckmvbEel s L= EEZE 77 gl 2 o]
4 3 Bool glofA A= e ol @AYy HelsA dYE F vk 5 T
Fqel AT dAdxEL A= ek EEZE AW
ABTAA1232 132 AE)S A7) Aojsr] wiEolt} ol T 4

ko

21) Douglas M. Johnston, Environmental Management in the South China Sea :
Legal and Institutional Development, p. 47. (unpublished)
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ol A Aokl A HHANR AL BAL
JoA B7lE A % Al FAw el dhske] o) s wATE

ol AsHA @] Ad AP Al P xokE 5HI BLowA 1

A Tl s deiAo] AAdthe A& AASATED

oj¢k g7 1974 oletA= Gsiol e EEZAIA dAs: sdeds A
7] A FH Ad=E e FEIGLdBrITE HEolA A
of atu, oju] HEFHE EL AT A= FAIIFAA FoE FAH J]E

AR
gtolob gy FAsATE2 ol g FAL B oA FAL e AE
o] Falgge] A B ofF wjEe] glojA dviy Fad gz B F
AE=7hE old et Al gt
dbE e o] fFede Ao r FaPH] dFo & Aol 3

U oAdAdow dgede B gt A12de oa earh
0. 25Z% AR#RAA
19723 13370 di et B2 UNA®E7| 39 dixse] #FAe 7t Mad

S
225 35 5 (Stockholm) 17t AF = ~5E5F AAA AL A Esto] &)

Lo FAS AT =AHEAY Zl2E wdst= HelM F

2EEE AAY 97 A2z A2nze FAEY FddAY 84Hs 4
HES A8 To3 WES Ja ok S 2E I7k= UN d43 543 4
ol ]

% Ao BAALE ALY Al E AN, ko) BRd 5
%ol BFo} FARTA LM BF0 £4L FA YEF

& Aol dom(PF A1), 1 FFAYL FFoly i #IA oYU

22) Satya N. Nandan and Shabtai Rosenne, Op. cit., p.357.
23) Ibid.
24) Ibid.
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Ao A E7te] EA S 9= FE oz 2 ofrj®E S dolu 7 EF S AL
of el o] RA H FAHHE AWM HHdS Y& =gaok (U A22
%), o]= Z Trail Smelter 93 7 Corfu Channel CasedlA F#&H W €

ol o A oS HEeA A Aojeta & 4 glom, ofg 2

oF M, =¥ BA09S ERHOE WA/ AL A BoF mE
A7t 574 EA o] 2

FAolgbn FA%n Uk 55 AA - YA 4ol ¥
2 A4 2 wAa Ao o

shg #alolof a2, FFo 9

AUAE A

ox
=
ax
-
BN
L
_o‘L
=
o
29
2
0
of J
ot
-
N
fru
%
i
2
N,
:(n)l'_ll
18
1o
o
- —‘o

. 9ol 9 F (Precautionary Principle)

1. 7id

25) A+ AH 3] FZEA MM #|9% : “States should join together regionally to
concert their policies and adopt measures in common to prevent the pollution of
the areas which, for geographical or ecological reasons, from a natural entity
and an integrated whole”
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“12229 dulo]l 13$=9 XzmHrt} uyrh(An ounce of prevention is
worth a pound of cure).'= ZAAL IAAEAN dojA oz FX

(precautionary measures)’} @vrtL} F Q83 AJ7E snfdE ZHofs] Fa 9l

OodgaEe A&AEd Awe 2RA 9homd fgetse 992
dAstn PASE o As AL v Fh 1992 N E7 ) w3 o of A

S0 A d A sAd ALY AR)S S 2ol AAsL A

“BAREE Aol 4 Tohel Feel we ogA Poo Ay WA H oo
Foh FURAL Bo12 & Qe Ao Agel Qe 1 A W @
A #eH BAge] AolEus o2 BANHRE AR AV WE-&

7} 4 ¢l (cost-effective measures) ZXE A7 A AAME oty ). ”2n

o ife]l AAL FF AN FHT F9(consensus)E AL Ut
‘Agenda 21'¢] A15AZ (ool @A)o] A FHE 245 w7 = HH S
L ‘soft law’ A Q1 A Aol Aatrk. dvksty o] AL FAl gk 17875 o]
o # A7 e 3Foy7b o] Folxl Aolgt T F Jo, o
W80l Aojxlo] ol& WrF o}

_\?l__
A Fete S 71 Y Hdd

26) ‘precautionary principle’ Z+  ‘precautionary measures’ Wi ‘precautionary
approach’ &0]= 19851 ‘L EFHTE g v dHP A A FE 220]7] A]=2Fs}
o A2z FalalFREAA(1987), FAFHZZ 1 (UNEP, 1989), EFdalldS
AUAE T g HHAAFA990), FA7IANGFLAYHE A TPt
(1989), A|3zk & R HA(1990), A &7H5 T M-S g w2204 ¢1(1990),
A22 A 7] 531 9] A4 A(1990), 2744 AFHNEY ofzg7l Kyl #s vpw}
FPEAA99]), TFH LdWA ¢ Fxo #I OECD olAsdA(1991), 49

grob(rrolrEEZ 1992), 2457 2 FAEF] BE U o] g #
g @A1992), FA4 hEel B 2l eAdA(1992), 715wk ok (1992), # A&
MEsiele] HFRTE AT FA4(1991), FHAUA G2 F2H(1994), T30l

BT E A FA0995) Fo] AUt
http://www .biotech—info,net/treaties and agreements.html. 2003. 10. 12 % A},

27) 9% & vey #Zrl “In order to protect the environment, the precautionary
approach shall be widely applied by States according to their capabilities.
Where there are threats of serious or cost-effective measures to prevent
environmental degradation.” Rio Declaration on Environment and Development,
U.N.Doc.A/CONF.151/5/Rev.a(1992), 31 I.L.M.876.
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zofolt} FATG W] AXE WA AALL AXNA E£a7] Wt
g 9He F

[e)
Duty)of Prevention)¥} W@ T2 WX Qltp, L9 AL oure

=
AR e H g e o Em T2 oduAIAY ZuelA g gol
o

o] HAaGAA, A7AA PAE TS 3
FEE e T3D aEv 20019 SRS GF o2 RE ] w44 I8
3k o dkxeb329 A3Z7E A Y= 29 HEA] (Prevention)?] ¥ 33L&
AA oA 2ol E FEG F glvh dukstd A3Fol gk A A (14)
A oA AHLe Foe 2 AH HeY oy o d&§E HAFsr] 95
o] %A A159 F (precautionary principle) thstolol stttz Frh34 A

33) Daniel Bodansky. “Customary(Not so Customary) International Environmental
Law”, Indiana Journal of Global Legal Studies, Vol. 3, issue 1, Fall 1995, pp.
110-119.

20) WY ALe 1972d =5EFF AU A6A e T o]l AAH gl
“Principle 6 : The discharge of concentrations as to exceed the capacity of the
environment to render them harmless, must be halted in order to ensure that
serious or irreversible damage is not inflicted upon ecosystems.” Hunter,
International Environmental Zaw(New York : The Foundation Press, 1998), p.
364.

30) Hunter, Op. cit, p. 365.

31) Hunter, Op. cit, p. 364.

32) ¥ Z<¢k(Prevention of trans-boundary harm from hazardous activities) +2l4F
s S AH A3 7F 1978 A13x} 3| ] A FH FH 2 HARY FAHA ofy
st FYEREH DA 2 Ao thdk A A <l (International liability for
injurious Consequences arising out of acts not prohibited by international law)’
9] s} 5-A & (subtitle) ©] Tf.

“Report of the International Law Commission”, U.N.Doc.Supplement No.
10(A/56/10), p. 366.

33) A3z AL WA (Prevention) HUx-& A2e 974 & owstr] AstAY od
& Aoz 2 APoE HAastely] fote] RE AATS 2AE FH I

34) Y& &3 Zv. “Commentary(14) Article 3 imposes on the State a duty to
take all necessary measures to prevent significant trans-boundary harm or at
any event to minimize the risk thereof. This could involve, inter alia, taking
such measures as are appropriate by way of abundant caution, even of full
scientific certainty does not exist, ... ... This is well articulated in principle 15
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e
Aola, thA A E(erga omnes)EA EE AFoA BHAZF FHE A & 9)
=7l gy EFYsit & 4 9t

Gabcikovo-Nagymaros Case(¥7tg] o] S=29)0] 438 sz A4dAE

of the Rio Declaration(precautionary principle)and is subject to the capacity of
States concerned. ...”

35) Patricia W. Birnie & Alan E. Boyle, International ZLaw and the
Environment(Oxford : Clarenden Press, 1994)., p. 98. 14 o]g g ‘AFAAA
go) Qe ool Aol WATGANY ALHE E5F ZuAAs} ofUn, %
Aelwol dANE 1 FHAAE FAHA 488 ¢ AL Ao Hrh F A
A o) (strict liability) ®okoll A dutbd 07 A Qu= Ax1Y = olg} AzFgt),

36) dwe A=A ¥ 5 AEH - HA AFNA FEd sdeltt. Fdo=
‘Vorsorgeprinzip'< 1| 2] A & (foresight planning) X =2] ¢]nmo]t}. o] 7dL& <zt

9] QFVITAS AAR ‘A AH(good government) 7t A F oM v E-TEA,
=gz Az Fol F9elA A FES FASH] skl R %_‘*o“ﬂ 7N <3 st
= A gl‘ﬂlfﬂt‘r o] gt o] 1980l FAHA j?xﬂﬁt”ﬂ] EF7] Al 2 s
Aok 2P AFES A BRE FATHAAE W] dAE ALt AL
ojs 4T & 415'\]73‘ T Ue gFoE wrolEo]al }‘:‘r.

37) James Cameron and Juli Abouchar, 7he Precautionary Principle in International
Law: 7he Challenge of Implementation(London : Kluwer Law International,
1996), pp. 63-66.

38) A JR8 B A S grig e AlmERey|ok(AZERZuT] ol 19939 1¢ 1d
Azt gmdor FHaAr. & Ao A S2we] 1977d @7tel et Alas=ut
F1obzt thw B NG A el #e Fokol AR H 5 d=The] AT AV)E
2tk ICJ Report, Case Concerning The (Gabcikovo-Nagymaros Project, 1997, pp.
69-72, paras.117-124) A}oleo] A AT ‘Gabcikovo-Nagymaros H9 FE1A4S 9

D:

o

g 1977d @ ool A A FSY. E zokd wE Yoo FEFEAE FIY
Gabcikovool & A Z <& Zn}7)o}7F, Nagymarosol = & 7ig)7F zhz 9 =88 AA
stol HAEHAA FHES, SR8 5 FHAT FAHESE & & UEEFE =
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BN

G dHozA AEAEH ATANL TARFYNOD AGFHAE

S 9 5 T T o A& s AWARY 23ho] Hi ool A

=2

e 2 #5HY AYE FA45A 4D Nuclear Test Case(wwd =

g2 1995) 9 vk ¢ A (dissenting opinion) o] 4] Weeramantry A 33 &

A%7bsd NS G A% AAL AT 9 oy Ao 7] 5ol

Fon WA B 9Fe FADGEVOR dgHolor dria T4

39)

40)

41)

42)

AR AST Ak ol @ 2ok W gA FHe B AN AV we
i g £A4 9% A4 ¥EF drhe AL 2o NG TPHES
stk A 19789 % AAE Ade A FAE 2 3

APA 712 stFd oy AGS dFdA 19899 F71 oA

A7 712 Feostith. ool tisto] o] = ﬂ?}}—&okoﬂ/ﬂ 7‘0P7ﬂ Ll s
Pty A= A= E‘rﬂzﬁo A G FG A A7 g Wb (1989 749 L kA
ArGAI S WF7IR ShE T 2y AlSE = S oSl tig sulH ke R Qs
F7hE] AHE 1989 1049 27d FHFAHo= B AFS X772 AAsAT o
o ARZEEv|ole £ AYS AT dik Variant CE A ATt o= F7}
J-AmEzu7)ol TANANA 10kmAE AFZESEZH7) ol Zow FAA ARAER
Wlok WA ALl ol EE FAE 4+ wE s Aolun Amszroe ¥
FAE 1919 796 BENA R Bn A% FAYE Assdo Py
B othed 19929 59 25U%E 19779 £ote FmAJATE FIE wor)
19919 19 19 £ZuUol b SaiA 2 o) 58 ECe 7l (mediation) 2
AAL ICH AZSI g SAgAe A4S Aol

o] At A A140Fd A A&7 gk e dAo] M2 FATHOEA o
WS A A AHE FAS5HA2S dAst Avk. 2y o vk ket
TG AT HY AR AATHOEAY @ dEte] I Hdo] o
o5 A7|EA oz BRAYAAF Weeramantrys A E571s e /et o] thA
2 35 A= Aoz Holol dr= FHALS i Atk ICJ Report, “Case
Concerning The Gabcikovo-Nagymaros Project”, Op. cit, p. 78. para. 140.

ot AAUEelA Heo] At 2dS AANAAE oA H&S F=9
Folel 7 e AL F5EI7] o Folth o]& Fi Alan Boyle aF
= “They conceal the new law in old bottles.”2tx2 3t} AE. Boyle, “The
Gabcikovo-Nagymaros Case: New Law in Old Bottle”, Yearbook of International
Environmental Law, Vol.8, 1998, pp. 13-20.

Ao o3 o] yEly Atk “113. The court recognizes that both Parties
agree on the need to take environmental concerns seriously and to take the

L

A

required precautionary measures, but they fundamentally disagree on the

consequences this has for the joint Project.” ©] &% o] w2w oute] Az 3

Aoz A AE 7tsd Aoy 2oY 1 AES AASA v SAE
HAL Yz 488 AKX

b Aol ety o® A48 F v FANYFHLE FADEFH ol W

"k 9] & (general principles of law)S A Z+ak ey 2o A3’

ColA 9oujsles He Itz ‘E TH3E o719 U A AAYE=

il

o 1o mg mm
¥
1
ii d
XL [o

H o L



o a8y 7 HS BEEA FAS G Adie A HA ofdEAAQ
Gk 22 AL A (the Southern Bluefin Tuna Case, w2 A= o 4E; 33 1
U, 1999)4o A &= o ko] o st IFHA AHE 5ot U=

FUe T 4 ggn Ao

ey fenbe] fHo] M= AR AE HS5ediva ddd
oA ZEARE ko] dH'E A&7 e FAY oldE nYTE 5
Q= FAM dHolets FA] AetA AVIHL JHAS) 58] Fefoldel #
& FAfFHE G FAGD =LA Bdd = TABSHA Ads 5
a B g vE FAo| A6

MAA AR ‘dure]l YA’ FABLFHAE AJISo P B A
Al Aok shupsty W F onke] fdHo] A&7 hEe] AHA Uw
& "HEes dgs @ 4 e Wedeolrle sk o] MelFe] 482 oA
3 o] e FovF A E i 5 fu 48 5o dwe Y&
o Ao Mol o Hro] AL Fosts Aol 44T AA7tel o
g W3 7]Fo]l vhEE o] A dThAD 1995 frelw ol P AgeFe A6

HWogA ol WA IV FEe] AWK W7l #1g FHolth. Ian Brownlie,
Principle of Public International Zaw, 4th edition(Oxford : Clarendon Press,
1990), p. 16.

43) ‘Southern Bluefin Tuna Case’, ITLOS, 1999.

44) Laig, Separate Opinion “Southern Bluefin Tuna Case”, 1999, p. 4, paras.12,16.

45) Centre of International Sustainable Development Law, “Precaution on Internatio-
nal Sustainable Development Law”, A CISDL Legal Brief, 2002, p. 3.

46) Ibid.

47) dre] g1 FAAA AL A7 F vlEe] v AFHES tEsty] 9 A
Qe FHFTEFAAA o]Fo)xx 9t} “Communication from the Commission on
the Precautionary Principle”, Doc.COM (2000)1, “European Parliament Resolution
on the Commission Communication on the Precautionary Principle”,
Doc.COM (2000)1. C5-0143/200. 2000/2086(COS).

48) AAHA L vEy 2o AAGYAS 4 LE3FAoF BEF Ao g
19829 12¢ 10d FasigHged #Ad x3do oS H3 FAAH(AGREEMENT
FOR THE IMPLEMENTATION OF THE PROVISIONS OF THE UNITED
NATIONS CONVENTION ON THE LAW OF THE SEA OF 10 DECEMBER
1982 RELATING TO THE CONSERVATION AND MANAGEMENT OF
STRADDLING FISH STOCKS AND HIGHLY MIGRATORY FISH STOCKS)
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SobEe] A el foB ASTOoRA PA THIAL A7

L ooEst seua goa & Ak

el RS TRt Bz AU e A" Ao} 4y
Q0 Aol glol A ofzrel Folzt itk elE Ho YR FY A A

o 9HE AT YTz ZAAR T RS A

ool Wlal BUE oWl 98% AFHog wolsolt FAd BEHA A
97t AFHTG Boh FUFEAL G AT EAZF A2 S ExF, 1992)

130 R'el A e 94s @443 Fadxo= sty v o=
¥ ) =

2. FEAY BAFAL FEA GFF AGHFS el 1w 05
B2 Bgoz soF Wk LUl My ARHE BRG] FHEAE o
el AH, AAARARA 23 QAR AHe] LA o} A

49) Chris Hedley, 7he Conservation and Management of the Living Resources of
the High Seas: 7he Impact of the 1995 United Nations Fish Stocks
Agreement, http://www .oceanlaw .net, p. 33. 2003. 10. 12 73 4.

50) Convention on Biological Diversity, para.9.

51) "¢ Azt o]Abstea wiE S MR A 48%ol dEetw, HMAA wE
25% FFoll gl AAFHILY gl E ot wlare] 2001 3¥€ FA AL 9A
AEZAA o]F ZAAE e FAHI wd Fo 2002¢ “U.S. Climate Action
Report”o| Al AdH 02 AF2dsrts WS Fole AdS A& 2w, 7
S A7 Besigdn e Yo “US. Climate Action Report 20027,
U.S. EPA, p. 52.

52) 9 (G2 gdxef Al174x 292 v 2rth. 2. Community policy on the
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3.AFBARAAE AL Holls FEAE Y 84E st of o

AA e #H )= S Asto] A A AIA RS

Ao} e FHAFFA 2dFH WY (primary rule)ol A3k 20003 1€
TR ol oste] ‘o] AAE FHIAAAN AHoF AL %
A Aol o] Tl el 2000 129 142 FA9Q3 2 o]xF e 2
oA ol we FHS|7E o] A FATd FHIAgE A4
54)

T dsel o) AAE ek AHTe] A RA] VFEe vt Zrh v

& A (proportionality), ¥] X3 A (non-discrimination), ¥ ¥4 (consistency), H|-&

ko)

-o] ] H] 1l (examining costs and benefits), 7]E2 Ao wWE 7 E(subject to
review) 281 e FA e A <(assigning responsibility for
producing scientific evidence; burden of proof)o]th. o] Heo] A =o] A 7

HoE A8 A d W] X7k s d A v gk Aojojof s, TLdT A
S} of

oA the 247 AAAAE ol L wRt oluz te ggeldr o
B 27} ool Aep wrh Ada BAG AW zA e ARAL 4AL

environment shall aim at a high level of protection taking into account the
diversity of situations in the various regions of the Community. It shall be
based on the precautionary principle and on the principles that preventive action
should be taken, that environmental damage should as a priority be rectified at
source and that the polluter should pay.

53) A (dzElE2gdxzeF Al74x 338)2 v Zu. 3. In preparing its policy on
the environment, the Community shall take account of:
- available scientific and technical data;
- environmental conditions in the various regions of the Community;
- the potential benefits and costs of action or lack of action;
- the economic and social development of the Community as a whole and the

balanced development of its regions.

54) “European Parliament resolution on the Commission communication on the
precautionary  principle(COM(2000)1-C5_0143/2000-2000/2086(C0OS)”, Official
Journal of the European Communities, pp. 345-350.
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T Aofok st X E AT Aok HAskA oS wWo] nl g3} o]o] FA
o aefEojef gt MEE B A7t AFE B AUIHoR HAEF ol &)
W, AAE HEA 2pmo] g AdS AA FomA okl Y] Fgo
a7t B A FreF dfof Fhrtsd)

el Yo AL 37MA AR ol Fozu. AAIF 9 ¥H s (risk
assessment)o] i, E47} ¢ & &7 (risk management)o] ™, w}x] 2ol £ & F )
(risk communication)o]th. oo o] A=A Ao g7 ¢
AME B ey A o8 dise ‘Tusta 20 £ gy I
ol Wi A A FH - AA AFSE asit AR ol Fol o
w, 2AE AT AU obdrtel WA AAs = AL AAAAGEA
(decision-making process)ZA A3 - A A% m# 7} HredFojol gy}, whek
ol g AL AN/ E AAE A fele ol date] FHEA Tl
a4 oF7t vk 2Ex PAE Bl £AS WA AA, ABAT], ATAHA
AESA A rhs6) mkek e o] HojupAl o] &)
g Abdlel teid s @A EHol WMol I FHAS SHEH Hojof g,
o 710 AF AU HAEYH (reversal of burden of proof, 5 & (FEffaF ) o]
7)

ol WE oF % FES

=

489 & 9% g

U‘I

0. 29 v &3] 93F(Polluter Pays Principle)

1 7].]1;]

SPAEe] dxe FHedoew A It AT A5 o)E AF3
AT wg EMEGES A Hdoelvh. ddl OECD 1L 3]ell ofsf o] o]
AelE GA o dn g wEsy] 93 AAANY Ao ogry oY
o8 dHHow A HAE A% dHou, A4 st A T

55) “Commission Communication on the Precautionary Principle”, Doc. COM (2000)1,
pp. 18-21.

56) Doc. COM(2000)1, Op. cit, pp. 13-16.

57) Doc. COM(2000)1, Op. cit, p. 21.

58) 1972 OECD 29 ‘#4444 ZAAAA S0 nel @ AAH 9 254 A

S ]
ol A 5 2ol Ha 9tk ‘o] AEAHL IASFAAASHAAN 5A HA
2R Sy BAY £ e AP HEEn) “Recommendation of the
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oy
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X
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oo
o
o
=
i
e

‘Sl dFEAHoR 9AUF 2499 HES HFESEE e HEWHES
& ete] A8 L9 U ¥ 3(internalization of environmental costs)®} 7 A A
S o] &S TXAZIH AL g stofof g} oo oA FFolYS A A3
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Council on Guiding Principles concerning International Economic Aspects of
Environmental Policies”, Doc. No. C(72)128.

59) “Survey of Liability Regimes Relevant to the Topic of International Liability for
Injurious Consequences Arising out of Acts Not Prohibited by International
Law”, ILA(47th Session), Doc.A/CN.4/471, para.ll6.

60) Stockholm declaration €12 220l = =1 E£x& 2S5 4 .

61) ¥+ "3 Y. “Principle 16 National authorities should endeavour to
promote the internalization of environmental costs and the use of economic
instruments, takin into account the approach that the pollution, with due regard
to the public interest and without distorting international trade and investment.”
U.N.Doc.A/CONF.151/5/Rev.a(1992), Op. cit.

62) Hunter, Op. cit, p. 384.
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2 gz o]ge w3 FuorE AYsATE “The Implementation of the
Polluter-Pays Principle”, Doc.C(74) 223.
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64) Doc.A/CN.4/471, Op. cit, paras.122-124.

65) Hunter, Op. cit, p. 374.

66) 9% 3 o “Principle 13 States shall develop national law regarding
liability and compensation for the victims of pollution and other environmental
damage. States shall also cooperate in an expeditious and more determined
manner to develop further international law regarding liability and compensation
for adverse effects of environmental damage caused by activities within their
jurisdiction or control to areas beyond their jurisdiction.”
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68) U.N.Doc.Supplement No.10(A/56/10), Op. cit, p. 396.
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76) o %37 A E 713 9 (The Joint Group of Experts on the Scientific Aspects of
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77) http://www unep.ch/seas/blackcap.html 2003. 10. 5 7 1.

78) http://www .unep.ch/seas/kapcap.html 2003. 10. 5 7 1.

79) UNEP, “Draft NOWPAP Regional Oil Spill Contingency Plan”,
http://merrac.now pap.org/html/k_1.html 2003. 10. 5 % 4
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S22 o] Foj A Fa FFAHMAP)S AT A&71ed NS 93}

of 474 FWA Fe Axdta dn
A, A8 - AR HAAAY BEE AT dgTEe] A - AAH )

Ak Aotk o= AT LdHzt R AFEZR TP (MED POL)IW] o

102) FHHA3E A 20709 A=A FH)S v
wayol, A2 Anuy, ARolEo}, Abe]Lej, o
o, ojgelo}, #Hnlx, Mol =¥, Ui, £=ut
oF, ¥ 7].

103) Garriques and Andersen, “Guidelines of the EC Reporting Obligations under
the Barcelona Convention and Its Protocols in Force” , E.E.A(European

R o R

3o guigol, g ol
23191, Algel, AU

Environment Agency), 2001, p. 26.
104) the Programme for Pollution Assessment and Control of the Mediterranean Sea

o] ooy,
105) Ibid. p. 30.
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(2) Asdzzad A=

AFAIZ Y olPARE PEANY ZEE 24T A AR Fol
o BEAH 59 ol F UNEPY 213t Aaiere] 471592 FalA 99
b4 WA F9E BEAN BEE 2@y 9@ A=A AL FYa

oW Fold 5L AFTH00wA HALAAAS AATID o5 Aok

5o A71FelE 2dnith AR ofw AEANY AHHF U BaF AT

of thetel AAHel AL Wk UNEP: Aekzehs] A4o glojA nlz

Azgetel 2AS AokRwte] o) Fol tiato] AF AT 108 A7) ool A A
o

2 NGl A BAAT Qe FAGE T2l £4E DAt 9
|= TR dg o]& MAP ZA7|F(MEDU : the MAP Co-ordinating

3. AL3 - A A SR o] A A (MAPI)

A BFAGNA AL - AAA FWe) g7t o] Fojzl A 1993 ¢
A8xF Aokt 3] oo A F-Ef o]t} 19955 92 A 7|3 oA A FahkE o]
o] MAP® ] AL3] - AAA AES AAANZ TFH HIHo2A A2z
MAP(MAP Phase 1)¢] #%r2 Adstda, olof np= iz upgobe] 243
oo A o] FHF Y %(final act) S W TH110) o] QH(EK)E 1994 MED Agenda

106) A FNAFF T (MAP Bureaw) A = dol] 93] &% 6%y iz FA45H, o=
2 A ke A3 e Atolo] A=A fJFE St AU 9L g
ok d 239 3eoE AU http//www.greenpeacemed.org.mt/barconl0.html
2003. 10. 12 7341,

107) Giulio Izzo, Op. cit, p. 42.

108) Ibid.

109) Ibid.

110) 19959 649 9UHE 104 5<t vf2 A2 oA MAE A7 3 eA Az 3
BH A&7t se RS 9 vtEdEg A9 Y EAT o9 T AEE
27he] FEAE tea 2o A TE) Ak sded R e} AH7he e A
< A% deAY, AT FAHI o] FI MG oF(1996-2005).
Garrigues, Op. cit, p. 29.
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AAe A1 F4Y PEAN ADHA o] F& fate] &AL AR
2116 A7) F(MEDU), 223 A5 AE(RACS)® 9% we & 9
O A8AES Tdete] TALL ATAG] FAE AR LT A
NA gFRT w=H AtETe MEAZy zoke] Pof PATERA MAP

I AEF RE dee A4¥H. 2V 7= & FeASS FAF JoA

At A2z MAP F
) AAndE 2

)
Ach
>{ﬂ

A& Astel Ade FEA HelE P4 s gl

4, #8td ZHol o] YA A (MED POL)

AFNZz Y] PEAGANA g5 Zwo wFe S A HFBY
BEE A% AEA P2 ANAE BHH40R FE A8 Age] I
FAolth wekd 19759 AFa FEAH A FAel sFod B 2

111) 19949 11¥9 1Y HAYAANA ‘AFae] A&7t Mo Be Fi3] o7t /3y
Aom o w 1992 #9399 Agenda 21°] ¥&3= +A¥ e MED Agenda
215 A3t At. Ibid.

112) 1995 MAPI 9 &5 5% F stu=z A Aol

113) Doc. MED 21/PC/2/Rev.1, p. 6.; Garrigues, Op. cit, p. 29.

114) Doc. UNEP(OCA)/MED 1G.6/7, Op. cit, p. 102.

115) Ibid.

116) A= wmp2AR Y Zof Al4xod o ste] UNEP7F 1 755 St=% 1A 5o
At}

117) Ibid.

_39_



NEe T AER aokd & gtk

A, h2AZURY 2 2 AN ode] Bad AnE ATV BA,

A4 gA4Ae AR EE 244 944 Ade AP B Aud AT
Q_]:]

Aok A, 94 WAFdL AT

# FuA - FAH - GAd BHAAL A4eE W olgd 4 Ax ARE
Ak WA, B4 R AGAGAN AN AFBY o AdYARAY 1

e Wohg oA, A5
)

2 At FHE AV Ho= HrkI U9
p 2 A PE skt

$2 MED POL Phase I (1975~1930)& #1929 Zzade] 7125 1A

Aot} o] ApuAlelA s AR BT I AT A del v

A FFH Aoz ojFol dla] ZAks k. 1975 F-E 1980 Abe] o

YA 27] 2o = sk2Az ks O ggME ArHor o

3t7] fl1e NxzAEE AlFskAth. MED POL Phase 19 %48 thg&o] 571

2

Az ackdn. AA, AFHZEIAF FeAe HH3 AT A7AH
e wEd dged BUHY 2 Ay ZRa%E e =4, & IR
2 Feisn Qe ATAES TEALE Astel 7 Ao = AT
AE S Ad@oh AR, Azl slFedd edd, 2ddF % 2 AX, AFA
2o AF g diste] BAGT WA, AFa Q= EECTE B S
HE od Fok R AHAE oWy AP AT AnE st H3HH o
3 71EA AuE Ak oA, AFH dFedel o9, A9UI
gy g AR dd A5E AALE SHFORN AT fFHaA &

oL
A
2
X
B
1>
=2
N
2

o,
ni

—_

oo

S

118) http://www .greenpeacemed.org.mt/barcon10.html 2003. 10. 12 73 .
119) Giulio Izzo, Op. cit., p. 44.
120) Doc. UNEP/W G.46/4, Op. cit., p. 1.
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MED POL Phase IM(1996~2005) MED POL Phase 1, I & & 3}%A
A% Ads wgoz 19959 A9A Al ef=rak g ool A e E vk, MED
POL Phase M 1992\ <l 2b74d 7hat 3] of ol A 2 el 91221 A|1771222] 7}

da Axng AAget dvke SHAA on k. o] @AY ExE oln A
gy gl w3 gAY AdAe|n A4 g olPo|tt o]AAHA
gxo] 2 HYFE L9 2 cATAE A T3 AYEs dEHoR
ol ste Al o] & Rejtt. 55 HAVIJACAYBA ] HAHA o] Fo] F
LS Fa o o9k &7 MED POL Phase oA Al&d oz S350 &

A& obe s AEA ) AR (RS Ak AT
Teotg b2 2y & gt A
FTHY cddd st Hrig A4, AEFL
AR5l 2z AEALL A9 oA

o] 2
12 5 5% 58e /19 2 AA, SFaFe JUE AN Fsn

~o
@)
h
o
=
Q
w
(@]
=
1o
N2l
=
[-40
1
o

AAH cdgel @ 2AADALYE FHAE ol WA, ofn AT
ool W@ WA 2 A% AAE FEHSL ol ATy AT BEANLS

5. WA Al ol FAA(EAZYHAY B 2 oAA)

121) Doc. UNEP/WG.46/4, Ibid., p. 2.

122) ¥#21¢] A7HL NYEERIZE HAsto] 337bx9] H3x 9 18070 o] 9] s Ud& s
o] meslolof Hrkn AHsn vk EH wAAN L ANNE TP BE T
Fol BFA AGAA] FA o g3} MRS FES3 Yok

123) MAP Technical Reports Series No. 120, Op. cit, p. 6.

124) MAP Technical Reports Series No. 120, Ibid, pp. 6-7.
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A BsALS olFstr] AT WA AAZE vpdE AL 1975d MAP
A w2 o el 1976 d )tk vp2 AR P A o] A Fa At frH A
E T3 210l 2ste] e A 6702 o AHAM 7 AL A g s A

MEAzggAgde A4y Ay ¥4z JeE Wu Jdo adu
M= 6709 gAME AAAA FFAYS g sleolth £ P4 UNEP
b AAsEa 9l we A 137 A -
HoAgA A 2 YA Fyo AHMERd A8 sha gk 2 g2 @
APA NAE gFoldge EAA FAE /A o, 25 Fo A&H

Aol Ax AAAQ PFAY AHE GA] A HAF FPdE 2
8] o] FofA i 9t}

19763 vtz A 2ug Ao AYe F 1985 A4t Aok A 71E oM A
FmEo] AAHYY AAES HIkg Ay mEw gz 2 ohabE o)
REse] AR P nnoFsl gnd & e For Fye ZswE 2

27 Qe b AL 2ol & Jrh)

xo

125) “39. The experience of the past ten years has only confirmed the importance
of a multi-disciplinary approach, but has also shown the difficulty of applying
it in practice, The challenge still remains of how to apply this approach more
systematically without making the whole exercise exceedingly cumbersome
and slow. ... 44, However, the co-operation concept has been applied in a
restrictive way. The Action Plan has been seen to often as a self-contained
programme rather than as the instrument that co-ordinates the combined
response of Government. ..... .” Doc. UNEP(OCA)/MED 1G.56/4, pp. 6-7.
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<E 3-1> npAzg A QY |3}

A vt A2 udgd 9@ g o A A U g
v 2 Al 2 1} 3 A (Barcelona Convention; Convention|1978d 2 &

for the Protection of the Marine Environment and|7§ A ¢t wv]

1976'd A &

19959 714 . .
the Coastal Region of the Mediterranean) =

3 o)A M (Protocol for the Prevention of|1978d =&
1=l

Pollution of the Mediterranean Sea by Dumping|7) % ¢t 1)t

1976'd A &
1995 WA

from Ships and Aircraft) g
1] AF AL Ef 2] A A (Protocol  Concerning Co-operation

in etc. Combating Pollution of Mediterranean Sea _
2] 1978\ v &

19763 . .
by Oil and Other Substances in Cases of

2
g

Emergency)
S 47191 9] A A (Protocol for the Protection of the|19831

Mediterranean Sea Against from Land-Based|7} ¢t

i3
FO{!

1980 =) =
1996 7173

e

Sources) g
EH B 59 oA A (Protocol C 1 19863 W&
L9827l . T 904 1(' rotocol Concerning
T — Mediterranean Specially Protected Areas) WA v
T T 19959 ARere AETUAgHA £ i

o] 55 712 o] A A (Protocol  for the Protection of

the Mediterranean Sea against Pollution Resulting _
199423 A & n kg
from  Exploration and Exploitation of the
Continental Shelf, the Seabed and its Suboil)

gdH 7o #A3IF oA A (Protocol on  the
Prevention of Pollution of the Mediterranean Sea _
19963 A = n kg
by Transboundary Movements of Hazardous

Wastes and their Disposal

2 A9 19959 AMAFL 1992 FASAI g E AVE WHEH AR
= =5t YL AANAYS B x2A o R st lth126 7 e
o g T Ashzzado 444 &S BAs] HF 24 5 M
FEY FES A4z dwbA o xdboly]. FHe PAoA dwrA
(general undertaking)' = A x50l PA L ogAHA o]dg & g H4s

126) http://www .greenpeacemed.org.mt/barcon2.html 2003. 10. 11 % A},
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ol A (e)7}A] A F=Eo] A Aok e UwkA o] F (general obligations)S T A &
o% WAk 3l

B 2o HAGE v AYdTEY gF e v AR g™
Atk HA, ool o F(precautionary principle)o]th. o] X o] o] do] &%k
o el g Aze AFo] AVIHL e onk #ekE FHAA o] F=Ho}
OE ofZ FAAS WS AdAA gAE 4 Xae AL AAHE F

RITE1ZD o] = 1992 Frl@F 3] olel A AHeE ‘Agend 21'9 FH15E ®b

4

[e] =
ovuge Pekalol @b golthi2) o gAYl A EU #5449

7| &S00 2 4 1992 ‘Agenda 21'¢] ‘91216’ wFe] 8} ¥ t}h13D

A A, 37 o 3 7} (environmental impact assessment)o]t}. 37 o 3k 7}

rr

127) 95L& © 23 2t ‘the Contracting Parties shall: (a) apply, in accordance
with their capabilities, the precautionary principle, by virtue of which where
there are threats of serious or irreversible damage, lack of full scientific
certainty shall not be used as a reason for postponing cost-effective measures
to prevent environmental degradation;’

128) ¥&& &3 Ztul. ‘in order to protect the environment, the precautionary
approach shall be widely applied by States according to their capabilities.
Where there are threats of serious or irreversible damage, lack of full scientific
certainty shall not be used as a reason for postponing cost-effective measures
to prevent environmental degradation.’

129) 952 93 2t} (b) apply the polluter pays principle, by virtue of which
the costs of pollution prevention, control and reduction measures are to be
borne by the polluter, with due regard to the public interest;

130) frEd¥s= 20000 ‘AT g AdPFe] ZE YHAoFA ‘0 Y
o] 'S HWE AU EC174(2)2 EU 74 WH Alx HYoez2x 3330
g Ao diste] LHEAFHAASE WA Aok dES uEH P 2
Community policy on the environment shall aim at a high level of protection
taking into account the diversity of situations in the various regions of the
Community. It shall be based on ... ... that environmental damage should as a
priority be rectified at source and that the polluter should pay.

131) 9% vt Zvu. Principle 16 National authorities should endeavour to
promote the internalization of environmental costs and the use of economic
instruments, taking into account the approach that the polluter should, in
principle, bear the cost of pollution, with due regard to the public interest and
without distorting international trade and investment.’
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of ®AA JF v F Jdx As 3l

ste] A GIFHFE AAGIEE 3

UTHIS) o] 2 1992 ol #A 3 o 9] ‘Agend 21'9] ‘¥FH 175 W
st 9l T}.134)

A, ¥ 2 93 (Principle of cooperation)o]th. o] d#H o 9122 3173

H7E A A F7rasEEe ojde = Aoy Elxe] T AddA G

He 25e] i RN Brel F g Auad =t Polo 94

&

oAl A, Aot o =332 g (integrated coastal management)S X st
Aoltt, ol UYL FRAE AT wo] AU FHA ALES T35

A D AR AR mfAGE REFGE A o] thio

i

6. A= Fuel ol PA

MEDUE o4te] AA4¢el &8k MED POLY #dol thsto] 2o,
olo tsle] A =S A= A7]s] ol Baor T oF = Zrh FHFH

132) o171, "EAM, (AL ™AL, 1993), 46-47%.

133) 9% v&3 Zvl. (¢) undertake environmental impact assessment for
proposed activities that are likely to cause a significant adverse impact on the
marine environment and are subject to an authorization by competent national
authorities;

134) 9% uS3 2. ‘Principle 17 Environmental impact assessment, as a
national instrument, shall be undertaken for proposed activities that are likely
to have a significant adverse impact on the environment and are subject to a
decision of a competent national authority’

135) ¥F& 933 2t (d) prompt cooperation between and among States in
environment impact assessment procedures related to activities under their
jurisdiction or control which are likely to have a significant adverse effect on
the marine environment of other States or areas beyond the limits of national
jurisdiction, on the basis of notification, exchange of information and
consultation.

136) Y& g3 Zvt). (e) ensure the integrated management of the coastal zones,
taking into account the protection of areas of ecological and landscape interest
and the rational use of natural resources.

_45_



%7 AGHDEA L YA 714 7] F(ad-hoc technical bodies)oll A o 2F3} 35
Az ade] diste] MATY. JAdx1E5L2 BuoFode zA5E MAPY
AA x4 7180 MEDU® Higtofof gkl B s Awolyy AxjulAlE 53
A 3 4 9tk MEDUE: 7+ sld@oz3E Ruy zxz9 MED POLY =
o o A7IAd A 9 Ao FdS )

22 AdFHz 2 2l MEDU”} UNEPeol| 2]ste] Yof®l 7]
TS AT oA 2t APFHMEZ FaA Ak o] AdPFHMEE A
bzl ofel A 1 AR AAE, 5o WLt Wgo] AAHT wEkA
T A= AgE s 287t o

UNEP] A7l dA Ass Aga] gefel #3 F2A9S It &
= g g 2 oA ool diF HE F HAAH EE dAFH
AAARLE AFTas oo AAGEE Ho] Utk Aoxdd s 29
ntoh A E e, 2 75e G5 A ARR aokd F drk AA, Ak
= 2 BE A7 AN s A FA A Aol distel Hoh, B4, 7 3
Aol A Azd BuA AE, AA, Fofol Qs AdHE FEA 4
ogA4A Ad - HE 2 A, dA, AA Arel diF A, vAA, o]

9
2o A T4, A4, B9 L A BAayS 5ol Basn

5
e
Lo
BN
o
N
-

BoHE FAAEAY A mel L oA, AFA, T2y dAFAAe] 9
tH(19951 7i A qF Al182).

webd AFFes ool ostol W W g YEAG] B ARAY L o
B 7s BAe Hdae d A4 6719 AdBFADNE ] oJalo] 1 A
AHe AFEAHe] ojHHh APHOE BTEAAGBEFANE (BP/RAC)E
MAP o] sl9¥: A%/h5dEe a7 9ske] ARAge] 530 @
el ¢854 DA (PAP/RAC)E A&7 sd 74w

= il
System)& §dke] =7k b st Augss AT dEs T o e 3
S5 WATHE A= dH HHs Fa du SARIASEEAY
A

(SPA/RAC)E EAREAGo] g nogM o %237 93] 2

137) www .anci.it/amiciperlavita/unep_map.html 2003. 10. 11 % A}.
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138) Giulio Izzo, Op. cit, p. 27.
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139) http://helcom.fi/environment/introduction.html 2003. 10. 12
141) http://ww w helcom.fi/helcom/convention.html 2003. 10. 12
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143) http://ww w helcom.fi/pollution/hotspots.html 2003. 10. 12 3 A},

142) http://www helcom.fi/pollution/eutrophical.html 2003. 10. 12 7 A.




APk F A 2F} PEAR FAH] g, 54 RS F

Ydofo] wAsteE AgA ®HAVE Rt ofyel Zw Fawie A T+
o] Hx 7l¥=A W 9l Wl (Internal Waters)S E &3t i Hojt},
wEkA] AT P FASL Y 29Y #AYE TS AFEAL, A
22 Fol el Aol wdetA A& vk oA AdqHo] gr
H Foolgt & & A
T Pokel= HW, LA, ALY, FAHEEY FTH, FAVIA 24
A B, FAGEFH), FH B, 27, SIEE vl E, e A Bk o}
ek 4, %, d7] 55 5% LH9EH FY A A I E 5 X
Aol FFARA BAARIE Y o] xFEo Jrh4d) e FJAPH S
gra 7] fste] AdEd Wers WAska i, Aol #E o
AFEEA B8 2 §87E 55 EYstd TAAN S FEE =
(2) HES 4 A7 F3 4 (Baltic Sea Joint Comprehensive
Environment Action Programme; JCP)
HEF PYAYZZIM(HELCOM)S 1992 HEF 9 132740 €3l
LAY odd AASE TF AFBANAY HLE HHor TE
gAAGFFAY (el FHFAY)S FHIATID T oAFLS 19834

4 A
HELCOM BAt= o] oA F3dd 3oeA =9 JddF ARS g o
211 (1988 Ministerial Declaration)’146)2] ¢ &} 21 2 of] 9;1—0—‘33], 19901 A 7 o]
o] o] 19w A UdF(Baltic Sea Declaration)S EU =
g'e] Aldelli= HELCOM WAL= &fo] #epf 2~ 5
-Agtoly F FHAIHADS} Fdee), AASd § oAFL™E 7 e #
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(productivity), o1& 2 o] (fish and fisheries), 9 2 A A%
(pollution and ecosystem health), AF3] 7 A (socio-economic conditions), 2]
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176) http://ece.uri.edu/Ime/intro.html 2003. 10. 12 73 2],

177) Ibid.

178) HA+A - AR, AA =i, 127-128%.
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I. 2349499 FE

=7} = AR Y99 W 9 (internationally wrongful act of a State)ol t©js}
o] =17} 9 (state responsibility)2 F ol ‘Al HA SHFY AHS AW
Ay ‘FHA 9 A(subjective  element)’®  AHZFH Q4 A(objective
element)’?] ZA3o 2 o]FoRAY, FHA Q42 ‘TAIHAGL FA A <ot
A B ofor ghvh, 22 AR ahdt TS FAUALY FE nkdt
e, ol g oF - oo A (fEL, action)® Rt o e} FA (INEL,
omission)oll el = A @A H 179

T7FA A EA A F2 Tt FAE AU FAE 8L wep 7R E
T oAtk AA, FHF A8 F7ke] g ffo] diste] wheF =7h7F obd ARG
(Aol g AL A 7-Ado] BAet=A ] LAt o] EAle &
A7 =AY E ASFEEE T de AAATHEHY ASFA,
imputability)©] #Fehell wel debd = Atk olo g A2 =R ) %<k
A2 (Ad4x-A11Z)ol Al A vk oA7]dlA =7rg = 7
o= AFQ Y 9ol Wi =AY Are AIIE FYHIF(E
due diligence)’ ol 93] 274 ¥t}

Folofe= FAH R AQlel ofg EWa et A ofYsEE 7
Asto] Abdel T 2AE AT FALARA o) AAH o
o =HAAE AT Aol dal AEdFd AAFFAHS vides Ae 9
H) gk} 1800 A53%F ILC B Al ‘S22 G o2RE] =744 d&d o

Sk o "o o] A 3Z(prevention)ol ™I A Ao st HFI FoloF =

Ak
[¢)

t
>
=
[-'O
-

179) =78 9 2t Al1x, Doc.No. 10(A/56/10), p. 43.
180) olgk7], T=AW, (ME& AL, 1993), 578%.
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ATe S E Sa, AT ARt A FUEAN Lol me

Fo2 vheb Aol U Acttm AAFHI YrhI B cle|A

Folole ool weh meAA Fo)7k aTAny Sa

49 FANYALANAE Tk Apele] Gol kel BB FolE
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w32
=
[
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AAL BBARA B AT olF WAL Aol vz FAWde] Yo
e 2Rl
FAWY WUOR ARHE RN ot FARFURY 97 Fow

24 7t ¥ (primary rule)’2
¥ oF7E EAst=H o] A o] AAAA oW ERPA =

o] Aol ®IZ ‘A22+7 JFW(secondary rule)olth o] & e EHo ut
A532k ILCO = 7hA Q) Qb2 “A22 4 o vk s Fgit A A WA
THE A AL FES gANGY 24 AREHY 4Es 2a=
st7] wol olAES EAFTE HAR S0 Ik ofFo] A9 e B

AR AT BHAY BAA oo] Y@ AAFT L HAET FHoR @ A

—~

181) 1872 B %3 Fwgre] FAADOoRA o AAL Aol @9ol thete] wrhrt
917 Al o] o).

182) o] d =9 A o|t}. Birnie & Boylek® o] ¢ & A2 wz=u 9t} Patricia
W. Birnie and Alan E. Boyle, Op. cit, p. 93.

183) Doc.A/CN.4/471, Op. cit, p. 393.

184) ol & wldiAtdHEALA, ICJ V=5 o] o], 1979 A4 W, 1981 #4).

185) Doc .No. 10(A/56/10), Op. cit., pp. 59-61.

186) “A number of matters do not fall within the scope of State responsibility as
dealt with in the present articles: Frist, .. , it is not the function of the
articles to specify the content of the obligations laid down by particular
primary rules, or their interpretation, .. . The same is true, mutatis mutandis,
for other “sources” of international obligations, such as customary international
law.” Doc. No. 10(A/56/10), Op. cit., p. 61.
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A A A (imputability) S 2t

ARAJE =Ytz st= olfre I IvHAYAERto R s vk
Aelel oJsf TAst= FAEAE RVl BEFET B oby, HE)S
e ] dig AJFFEAE tFe dE AV vk dd wE
ojth 19D A A Q) x¢te] S KB AT Quentin-Baxter~ 23 A qleo]
of o= A Tata gtk ‘2= o)A I EE EdE ofr|e A
Aetes AMEEFE7F obyel 281 A7 1 F7ke] JEAN e #3Ed §
ol A LSt RATE Abdol e =7k Mg T AHEE MEE A3
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187) Ibid.

188) liability:= W 97 Responsibility®} &3k Sojel ‘Aoz AL} 1 2oul 9
ol ‘AFHAY o R e yIR Sl T AWM labilitye] §01E A&l 9l
oA =WA Abg I ey 9% &ol®A strict liability T absolute
liabilitygl= o5 AFE37]E & ARz oz AAAAd AU HAd = F3
A 2 9] (11ab111ty without fault)s % FAFeE vl =2 A& H o),

189) liabilityS 21 33 <l (objective responsibility)F & 7| % dt=d], ol= thA] A
o} A o (absolute responsibility) #9724 & U (strict  responsibility X+ strict
liability) &2 2F 7% vl 7|4 Ao delst Izt 24l P92 5E
WA Eo] 71 x3te Aoz gy oegle]l AYLS s Aola, oA
dolat Furt AL FAstr] Ykl vl FASA AgE WolFarke F3
T oF des ¥ Aol o Ads sle Aeolgta @k, R, Jennings,
Oppenheim’s International Law, Vol. 1 (Peace), Introduction and Part 1, 9th ed;
Harlow, England, (London : Longman, 1992), p. 5009.

190) Malcolm N. Shaw, International ZLaw, Fourth Edition(Cambridge : Cambridge
University Press, 1997), pp. 590-594.

191) Ibid, p. 586.

192) AAE, “2xA44 Edd ded F7tAde 5547, "HAEEE, A A3x
(1994), 66%.
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A ol g AT AF Aze

2] 1A
o mqo] FA FARD A AFoIthe weA 27

d = it
Aol ote) Wiwd PEE Bad By opye AAAA FAAWA ofw

AW FAEA Fe BRHE BAT PAD Anpol U@ AW

A &3 7o A ‘State Responsibility’ ¥ & 3}
‘International Liability for Injurious Consequences Arising Out of Acts Not
$gow el Az 609

Prohibited by International Law’zZtE F
o197 A Aok 1977d FdF3 A (A/RES/32/151)E Fsle] 19783

193) responsibility ¢} strict liabilitye] B 71873 F&Este] =8 a7 glohs o Aol
8HAl A 71E a2 k. “Thus it is apparent that a strict or absolute standard
of responsibility for environmental harm enjoys some support among writers
as an exceptional principle applicable to ultra-hazardous activities, however
these are defined. But as a general principle, covering all sources of
trans—-boundary harm, it is the alternative thesis, that states are in general
responsible for environmental damage only if it results from a want of due
diligence, which is more strogly supported by Dupuy, Handle, and others.”
Patricia W. Birnie & Alan E. Boyle, Op. cit, p. 144.

194) “Working Group on International Liability for Injurious Consequences Arising
out of Acts not prohibited by International Law”, Doc. A/CN.4/L.627, para.2.

195) AolA dFdxe] H=gd Hdol gk Fdeo] WEetx @k 28 dsd<d
7AYo E WolEolxx G FFo] ulx Ao 7 AMA (imputability)
olth. H7Fa Y 7= EWol obd 9ol diste] Frte] AdAUYE F st
AL 71EY] F7HAYAEY R Jrolgd A2 @E HEolvt wetA Zr7he AdF
o] off9 ®MHE Hojd ol TAHE Zrte Aol dPdvtes A
Ax ERAES I7ke T 3ol ot o A I AAlel Rt F= Aot

196) #HFEAL wbe @AEA d@ ARAdALS FAR B4
(environmental liability) 218& $13to] §iH<ko] #H] Fo|t}l. “Proposal for a
Directive of the European Parliament and of the Council on environmental
liability with regard to the prevention and remedying of environmental
damage”, O/ C 151E/132(25.6.2002).

197) Nathalie L.JT. Horbach, Ziability versus Responsibility under International
Law, 1996, p. 15.
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FE 2AH Aol Sof7tA HATHIN B oHere] A&t @ #AxH oA
S 95t AF7A 3% 9] 59 H 1A (special rapporteur)19E o] i) 3o
Bl o] =& liabilityel= FA19 719, o019 AHE, 7HA AR #A,
AHow S7k7F Fasfiop & o, FA W, ApAMAAH] HE, B

Mo #Hd & AESHH 200

liability 7i'd o] Z2=73 % G I elo] =AHA @ AL I7HAAdH ] A3
2 BT BAE FHTE20D 19733 7R o] #3 ILCR A oA
=0 ILC3 o] Kearney= €A T Eokell doA = AR SAEHA
obyg gz st =7H7F Bl EEE A A #) A 8 2R

t}202) o2t AJEolZ ‘o] 3 | Y (responsibility for risk) T ‘A

d
b

o

=

_I

) # ol (absolute responsibility)” & ‘74

2]
gdu REsd, of2 1 guHAdgqA ALEE A A (liability without
fault)’ol 2t THS 27| % &} 208
liability 7} = 7FA 13 #A7F sl Abdel @2 AlgEo] Tt @A
olF o] AF AMEZF MEoZAN HERZ =09 I8Vt Y7

dol WA AT o= & liability gk e A1A FH2007F by A2

2 A 9l (objective responsibility)’©]

r_l

-~
2,
=
ol
_|_,
ri

198) “at an appropriate time and in the light of progress made on the draft articles
on State responsibility for internationally wrongful acts and on other topics in
its current programme of work, to commence work on the topic of
international liability for injurious consequences arising consequences arising
out of acts not prohibited by international law.” Doc.A/RES/32/151, para.7.

199) Rober Quentin-Baxter(1978-1984, 53] R 114 A|&), Julio Barboza(1985-1996, 12
3] W aA A%), Pemmaraju Sreenicasa Rao(1997-@ A, 23] X 14 A=),

200) http://ww w .un. org/ldw/ﬂc/guide/9 7.htm 2003. 10. 12 73,

201) liability®] 7B & =AM wobs el A& %59 Foprh 19673 Tk
A= 3 1972@ o7l EAE LE el ek Al A glel w3k Fopel A o
Ao mE e, 53] 1972d FoF A2zxolA AR A lﬁoﬂi LAk
EE oA mACl fete] Ax e vd T Favlel del ofrld &l
el v g Avreba sha vk ol gk AdA el i SRl
24 =9 Aol ukE liability o] v},

202) Nathalie L.J.T. Horbach, Op. cit, p. 13.

203) “The only point he wished to raise at present was the difference between the
responsibility of a State for an internationally wrongful act and its
responsibility for an act which was not wrongful as such, to use the
common-law expression, a case in which there was ‘liability without fault”,
Nathalie L.JT. Horbach, Op. cit, p. 14.

204) ole= WY 7Y AANA dAHY BAY fFArsto. AAW

Tlo

SERCEE

Y
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A grRIZEe] EAIE WEAA FaAe sAHEA gev EE Sl A
Ego] A7|E olFE liability7} 79 s)o] thsto] oA 7] % (preventive
function) ¥} €8] B A 7] 5 (reparative function)S F Ao zt7] w] & o] t}.205) o
WA 7152 liabilitye] AlFAQ0 HYHo2ZA e & F3sta =d), o
= HlE liabilityE A 1A4 FHOZ FAAA stz Urh20 a8 EA=
liability 7} 7FAl= F WA 7159 T RG] 75 odFH 715 o]d o]
AAPE W o]l LI EAT7] AT dFY AFFH o] AYE WA
webA] Fxpe] y]mo® 9ld liabilitys A1xFE el FA]o #A|2%)
O RAMLE AHATE0D oy N Edor i wWe WIAAESL

liabilityZb= R0l thafA FA4 Aol Avh208 2o &35k al lability =

X
=
oE

A= ILCx= 1997978 A= ¥ 5HE 32 Pemmaraju S. Raool ¢ 3
TAMAY FAEHA olygt Pz st SR Ao dig FAYY

(international  liability)' % &< ALA WX B2 ‘S A Q] (international
liability) @ 2 &2 o] =937 &2 st 4% Agoz AdwA s
WA =372 st e, ool vz SR dFo R RE A A I

HF 2] 1) 31 4]’210) 0] T},

=75 AR Ao FARANN UE Aol wi 2o}
Aol FHA 2o el kel dedvt et X Gk Aolvh
= hRlel ofs AR Efel el = 7brE Esjr A oF ke Ao 21
el Aol Ay gl s oo fubnte] tigo] 5= Aol ofy

e

£ At Aolx, AAYe Ay - R AAE FAHeR HAdse AAE A
gk fAy e oo FAL HAPPATIY odE 5o EA HGA odlT + o
t}. o= E0] ‘nullum crimen, nulla poena sine lege((HE ¢lo™d Wz Qla 34
AheEle MAdL Bo] BAste A8 E & HoFrh o] xd9 7Yy gogE
WA 7] e o] uiRE o} FHL wE Aol drie dFOZA F AFAHQ

o F9 qiAce] flolv EHol AHEA we
205) Doc.A/CN.4/487, para.5.
206) Ibid., para.l3.
207) Ibid., para.l2.
208) Ibid., para.l4.
209) Ibid.
210) Doc.A/56/10., pp. 366~436; Doc.A/CN.4/L.601; Doc.A/CN.4/513., paras.313-372.
211) Ibid., pp.596~597
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212) Ibid., pp.597~600.

213) 7AYot Adx-Allze sidst= FAE Av ok Adz=(S7E718 9] FH),
A5z (A F71He] dFzA ezl ARl EE Rl EEH), A6 (=l 2] 8
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215) Martinus Nijhoff Publishers, Op. cit, Vol4., p. 220.

216) Martinus Nijhoff Publishers, Ibid, Vol4., p. 132.

217) Martinus Nijhoff Publishers, Ibid, Vol4., p. 220.
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220) Committee on Coastal State Jurisdiction Relating to Marine Pollution, the Final
Report of International Law Association London Conference(2000), p. 13.

221) lIan Brownlie, Principle of Public International Zaw, 4th edition(Oxford
Clarendon Press 1990), p. 287.

222) Ao, "THAHE, ASTH(AE 4G AL, 2000), 234-235%:,

223) & AA.
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(3) WEtd A A S 9 (Exclusive Economic Zone)

Ans Sol B@ AAFY FAA Ae ¥ By AYHE £9L B}
A3TE o] FAA B, FFNBY Af L AAAN - ol Zapel P A

A AAA FASFL e F7EEA ALY o= A (i)l A ] gE
Aol B3 9w HE(the protection and preservation of the marine
environment)’ ol th3ste] o ot=reo] sk (Jurisdiction)S 1A Yrh(F-QlE

FHP S AS6E 1.

20081 oW £l AFBAS Yol AT AT BBHS YA Y
F oQed, o W AgHE #@del Gal oA AFHE FEA HuA

E K23
(territorial jurisdiction) %Y & $lth. dustd ety AA¢-dL: B
A Aol BHAH FEA ATA YA £ oo AT FHolr] Wi
o] dE9 T (extra-territorial jurisdiction)d == bt 4 9t}
1982 rolsi A ore wiEtE AAFAolA Akl Fojstar 9l
A3e FA2 AP (sovereignty right)?} & A (jurisdiction) & E &l

o
)

rr

grizd F28 "ot Atk AS6E 19 @A Fojsn g dewe F

A4 el W (b BAd dge] AelE et Bast ek of A
Clarendon Press, 1988), p. 223.

225) Ibid.

226) Ibid.

207) o %9, “AAFAAA G AP WARA-FRE Fuade] AAFAAE A
& FAen", TALTAYAT A2A 15, , ALTAEATA(195. 5), 235,



v A= U mlelbd A 49 (exclusive economic zone)o] 2W] &l 9lE
W ERA A (exclusive right)7} el FH A Ao} oju g AolE 7AW,
AbgE g0l F stuel #EAIRE Aqwd Holrt d=vtE & ek v
1982 fralsl g s A Al A 1974 oAl g el= wiERA A Al Gl sl
zotztel = wjeld @ (exclusive right)9} FA A A& (sovereignty right)9
Apolo el M, ol FAA At olFsts Aol detol= 54

g, oY A e A" A
of dafiT A8 F e fojus FHES W vk vk’ o]y =
Azak AstE o] 1982 wiEFA A A Gt Ad=mvbe] AR, #gd, e
oo # A FoE HA HAEH, mAHALINE A68x UETE
obo] Yl &5 THEsIe] ‘=312 A (sovereignty right)'e] /Hd S
Hata vk FAYEALI = b 2ol Brela drh

o

p

;

il

aey e AAseldd BRAS Fodne onE Aot A
Fol QolA FAA Aele) FrolE WA TaATm vop & o). fda
Gy A6z 18 (ol A FARL dE AEe

skl IMOZF A 715k wieb2] AA GG A& Al ko] FdF3= vhet
,<|’:

228) Martinus Nijhoff Publishers, Op. cit, pp. 527~528.
229) Martinus Nijhoff Publishers, Ibid., pp. 542 ~543.
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2 (b)FolA ust= wletd AAFAd A st del #e BTAL
(@FdA AAsr d+= F8F HAd(sovereignty right)otE 2] ook 9

Es

e, #FA g FE ol el ojA trE w7t A 9 oF9}
ol stA Aol drh= onE Fa drka Bof gkt 23D

O] %] Boyle 24 International law and the Environmentol~ ¢ °ot=ro]
skl w3 #FAS g3 o], 5 EEZE FAA77] YA = EEZA

A3 ole siFet= FUldMSAA g TS AAsta Ao F9 AAT

(15 o V=& EEZE A8 9R IFL BEZE Aot 38 ©A

DHH BA (L Gl AT Aee 74

f
ol
ol
&
30,
tlo
BE
of,
:(n)l'_l4
o
o,
o,

230) &2 oS3 o ‘... The Meeting endorsed the conclusion of its legal group
that a party could apply the London Dumping convention not only in its
territorial waters but also in the exclusive economic zone and on its
continental shelf, on accordance with international law. 65. Consultative parties
have, however, noted, the divergence of views on its legal group as to
whether an exclusive economic zone, as such, must be establish before a
coastal state could exercise jurisdiction over the dumping conducted in that
sea. .. Commentary of United Nations Convention on the Law of the Sea 1982,
Vol.2.,, Op. cit, pp. 543.

231) Martinus Nijhoff Publishers, Op. cit, pp. 543.

232) ¥+ v vk “It should be recalled moreover that the EEZ does not
arise automatically: it has to be claimed, and in the case of pollution
jurisdiction, legislation will usually be necessary for the coastal state to acquire
the necessary competence, Some states have made no EEZ claims; only a
small number have on practice extended their jurisdiction over pollution from
ships the EEZ, or over dumping, Other, such as the United States, which
claims an EEZ, and the United Kingdom, which does not, have asserted rights
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