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Abstract

The climate change symbolized as global warming is one of the issues
intensely discussed in the recent international society. Especially, the
thawing of the Arctic ocean due to the temperature rise of the Arctic re-
gion has been mentioned by various media as the representative harmful
effect of climate change. Since the thawing of the Arctic ocean causes
the rise of the whole sea level, which can become a threat to the earth's
ecosystem, 1t 1s recognized not as a problem of the neighboring coun-
tries, but as an environmental problem that should be dealt by the whole
mankind.

In the other side of such recognition of environmental problem, the
world attention is focused on the new economic opportunity that will be

generated by the thawing of the Arctic. With the international attention



focused on the Arctic, Arctic countries are showing actions to protect
their own Iinterests in the Arctic region. As one of such movements,
Arctic countries have intense competitions to sSecure submarine resources
by reinforcing dominium and maritime jurisdiction. Especially according
to UN Convention on the Law of the Sea, Arctic countries have started ac-
tively moving to secure the 200-nautical mile continental shelf in in-
ternational waters around the Arctic pole. Also with the increased in-
terest in ship routes of the Arctic ocean which can be another economic
resource 1n 1t, there are more frequent trial voyages to estimate the
role as a new silk road between Europe and Asia.

The changes in the Arctic has such two faces. Those two aspects includ-
ing environmental preservation and development of the Arctic are ques—
tionable about 1f they really cannot be mixed together just like water
and oil. In the era of industrialization, the development and environ-
mental preservation were mutually incompatible. In modern society, how—
ever, they tend to aim for coexistence under the topic of sustainable
development. The development and marine environmental preservation of
the Arctic should be progressed toward this direction.

This article focuses on the approach of international law, in the as-—
pect of applying Precautionary Principle for sustainable development of
the Arctic ocean. Despite of the accumulated existing researches on
Precautionary Principle, there are still insufficient researches consid-
ering environment on specific regions, especially the Arctic region.
Currently, there are relatively accumulated theses related to the Arctic
ocean, mostly focusing on the resource development and its problem in the
Arctic ocean, and Arctic countries' development of marine territory

while there is almost no thesis focusing on environmental protection.
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This thesis primarily referred literature and theses, and then seconda—
rily reviewed the theme of this thesis and relevant major international
precedents, including cases of International Court of Justice(here in
after, referred to as ICJ), Permanent Court of Arbitration(PCA) and WTO
appeals organization. Also relevant information was collected from home-
page of relevant international organizations such as International
Maritime Organization(IMO) and Arctic Council. The study methods se-
lected for discussions in each Chapter are different depending on the
relevant themes, and they are like following.

Chapter 2 considered theoretical basis of general definition, effects
and application of Precautionary Principle. Reviewing the definition for
the unity of the term and the general requirements to apply Precautionary
Principle, the effects of applying Precautionary Principle to environ—
mental protection were considered. After ruling the meaning of environ—
mental risk used to apply Precautionary Principle, rather than the risk
of environmental pollution daily used, the application of Precautionary
Principle was considered as measures of regulating environmental risk.

Chapter 3 reviewed the actual application and significance of
Precautionary Principle under international law. Through such actual ap-
plication and significance, we identify whether Precautionary Principle
has been recognized as a common law under international law, and also
suggest opinions about the status of Precautionary Principle.

Chapter 4 reviews regional cooperative mechanism, treaties and agree-
ments under international law applied to control the current marine en-
vironmental pollution in the Arctic ocean, and then based on it, suggests
imper fections after checking the conditions of marine environmental pro-

tection in the Arctic ocean.
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Chapter 5 suggests the application of Precautionary Principle as an in-
ternational law device that can complement such imperfections identified
through Chapter 4. By reinterpreting UN Marine Environmental Protection
Law which is the basic order of marine environment through Vienna Treaty
in modern perspective, it shows a legal basis that can thicken marine en-
vironment protection of the Arctic ocean through Precautionary
Principle. As the treaties of IMO controlling vessels as pollution sour-—
ces are more likely to have characteristics of Precautionary Principle,
1t not only recommends the measures ruled by these treaties, but also
have attempts for development and marine environmental protection
through regional treaties and international cooperation.

Chapter 6 suggests the conclusion of this thesis based on the study re-
sults above.

In order to cope with environmental risk of the Arctic ocean, it is ur-—
gently needed to introduce Precautionary Principle. Here, Precautionary
Principle i1s not such unconditional environmental protection and preser-—
vation, but precautionary legal mechanism of marine environment based on
the principle of sustainable development. Thus it is necessary to bal-
ance between conflicting interests of development and marine environ—
mental protection of the Arctic ocean through regional sea treaties and
ecological foundation management to cope with overall marine environ—
mental risk of the Arctic ocean as Arctic countries also should actively

accept the treaty based on Precautionary Principle.
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61) =4 AP 7jEdFozmE  AbduiE A E (Vorsorgeprinzip)’ oo =

‘A AJAR-F YD = (Verursacherprinzip)’ ‘&2 9= (Kooperat ionsprinzi

p) oIt VEHeR e AAAATHAH T7P H&S FHs=AE 2
Ao A, AAAAE b DS 2AE Hsholok AT AAFE 97, A
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sae] ALA e Wil A Abdu o] Hete] g o] A
Sl @A Aol AFey] Sl E Au AHo] detel @k, 3
gol @lE wekeli WAUZES ofd Waa Aol JX wair). we
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3ot 7FZ3 o (Arie Trouwborst, Evolution and Status of the Precautionary
Principle in International Law, Kluwer Law International, 2002, pp. 16~17).
62) Michele Territo, The Precautionary Principle in Marine Fisheries Conservatio
n and the U.S. Sustainable Fisheries Act of 1996, 24 VERMONT LAW REVIEW, Vo
1.24 No.4(2000), p. 1354.
63) Oslo Commission, OSCOM Decision 90/2 of 23 June 1990 on the Termination of I
ncineration at Sea(June 23, 1990).



E a3 Ao, #efd d&Fe] dHEHAY= SA V2T AL o &
g&e] star vk, A= Ao s Fds THEHA 2 FAA] da=

T A AA R A A (International Union for the Conservation of Nature and
Natural Resource : IUCN)¥} UNEPQ] FE 2 o] Fo]Z AMAAA S FL v 144
A2 Holdtt. 1982 NSl A w=r& A3 1117]=79] o= A
H AAAAA TS A T 200022 FAAE e, AdAn o 7]EA 9

4o £F, FAH A §A% 0T 97 A4AY nE 5o WEL W

o gtk 53 o] @9 V)% RRAME 54 G 488 5+ dx DA
24 g AR 5% tgstn gorl, quel A4 GgFS AT B
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o] gFdls B4el ABRIskS 12 e Y B
B 79 A, el FATE R Q1gE o]elo] FhAfAQl $F ] ¢
F4urh o Fdete Ade 9

A&s Fstal ok B3 AR Gl it HAaghe] ofgPdo] Hies

& A

743k 7F(Environmental Impact Assessment)@F “Alie]l Algfoz <lste] =}
74, AL B ALE - AR MAE 2 4TS d5 - BAskal o
g oA s A @UHE EwEnh o2 ARdEE A viAdE £ &
2 i SRS G shelnt. olelj SEGFE e v=e A
Holl Ae =dHANeH, /pEAge] =4 e FARA g oA AR 8§t
nje] Zal sjge]l gl mA= FEFS A BIFSHA stol o] & <l - 7}

)14



Aol 88 A aTa i, Adne B4 2Ysy] skel 44
—_L
=

3. A&7bs et Jhdel w3k w =2 A<

1990 A &7bs gk Jldkoll #ek w22 AAS ECElA HHstd we o
T2l A (SEA: Single European Act)7} ®ra ¥ A]l7|At}h. o] wo&= M4
A WA FARE CEUAYY #AEAZA o AT dveE HE FREka AN
onz FEA Ade] dAAPH #Agt WA LA E wpHs A= Tt
FAEAT. =3 AFow PP FAo] xoF Ao FEA vF
Hom, Elxofli e SEHTE 93 AAA 2AES FAS ST, A=
‘27 ozt FAlR 5E¥WE IANT = 93 @zl AAEAN, EU

7

87490 B2, 8449 41 e, 43 L #PusE A

et

o Ao A Aol 1 vigelth, welAW HFYFAAEE LI TL
gustAL Axsehs] A% FRole @+ Yo BAVRA A4 EE uvh
dqd 29 9% Axwe] fuom Agetn ok, o] AR T Aol A
Asta A% s Aol s s, 1 ARIoR ste] Aol AT AR
@ g2 HIAYE Ae BHow s rk HolA A%Ise e 4%

oAb AR 4 BEse Amelth(Ads, (B3, (A% ARAL, 201

D, 101%; A&+, "HASEH, (A A, 2010), 493%).
65) A, 919 A, 26~27%.
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A2} oHS Yie AFEolm, weha] A 3|9 FHoggdd x7tE2 2
Ay A FEo HHY A7 @7 w49 WES 8 £H7F Hol 9
g sk 4= Qo wEkA of7lo] §7 9HELS FUte] Aoz A TS
o] Z=A7F @ vkl HE A= HuE Fer) glo] ®Helt),

5. Agenda 21

Agenda 212 2]-¢-3] 8ol FHAT A&H7Hsd RS A A4 AE
ZzaFoltt, wEkA Agenda 212 - A A 23 oolM AeE Ay
o wELs gGA oldE E  glrk. o5 A= o] 3o WA A&7t
SF Y] Wgs B FAStekE A S "Ha vk S o7jed=
21M1710 A &7bsdt s flsl a2 Adel 944 3= dAHE o
Fatz] s AR WARZIF 7 Aldskoiof & A, A8, 2=, A,

5
A% Fol Huelty VAo GAA Q.

A}

=

(o,

b
N

2 AelA s 8 ek BN 9% A2 o
g 242 slskel AduPA A S avsa k.
Agenda 21 AbHIE RS A a 9 Bk ohe B A4S o vobrt

‘AR ¥l 4 Z=X](precautionary measures)’ & FA AR AAE AGsta Q)

67) o171l A 10370 A4S E3Hst 17670 AF-HE el AlAI 471+ (International
Governmental Organizations: IGOs), W|AF-7]4 5 3wt AE7} 3o ohH(A
3, ko] A 29~30%).

68) o, “IASEHe] WA guHel dlg” , T HAA R, A22E, =Y
A A -1(2002), 12~13%.



o, & wAE dSRAEY ofstE wWAshy] fls] ul-s4 AHE(reactive ap-
vl ¥ (precautionary) 2 o4 (anticipatory)@d<te] = Q3
wH,oolE fgk whHo R AbdulH A XX, 7 GIEFE )
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AN &, ABE T TALA PPS ADG AL 275 AT,

UNEP= @55 | ZAlsh #hadt A5 =8 2 39 NHE Fo}o
daEAS fAsty] AT FrA g Syt 197613 UNEPH F 93
b 0ET AAEAS Ao ARGl b, 1977d AEVHE 7 AP HY
th. 1 3 INEPL ¢EZe] Hu= Ay|How Hrtsl] skl AlA7] A
S @A 24NN AAAGS. LEFS A BAL FANS) A
Z7hEzke] wAle]l 1981 RE AFHA, & FHIo] hF FATEA
o] A&e e fske] 19859 SEFTHITE F Hllug ko] A
T}H70) .
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69) Agenda 21914 sS4 BTE 98] ol BIEWT olyel &4V
AU E HYE syl Ag AHAolar A H QL HJOPEE Xﬂ*lﬁ}ﬂ K=,
ol gk Wto|l = AbAul A x| o FEFFH L 5o FAAR] WekEo] AAH
3 Qt(http://sustainabledevelopment .un.org/content/documents/AgendaZl.pdf)

70) Vienna Convention for the Protection of the Ozone Layer, 26, I.L.M. 1529(198
7).

71) v]dlypd ek A Recalling the pertinent provisions of the Declaration of th
e United Nations Conference on the Human Environment, and in particular prin
ciple 21, which provides that “States have, in accordance with the Charter
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Toe b Fol el QEFL RuetEA adm, 2EFE) Bt bl
= Eah W@ Bl Ue AeH BHAY] EAD] Gl AFRe
wgrol MAPY. IRdE Bsta HAAsE FAA Sast wyss] Aol
eEFe) nEE A% 4849 A WHoRM oEFoe YAE AT
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HE g wAHE ALGHJT. olHdt oFol HHFo oEFE e T

A FA BAET] AZsilon, o] dFor oEF HIEAS Al

AT AFH 27k Bass Aol IR, AF 2EF FARAE

of the United Nations and the principles of international law, the sovereign
right to exploit their own resources pursuant to their own environmental pol
icies, and the responsibility to ensure that activities within their jurisdi
ction or control do not cause damage to the environment of other States or o
f areas beyond the limits of national jurisdiction”

72) A, kel A, 120~121%.
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73) http://ozone.unep.org/new_site/en/index.php 2F=3.
74) Montreal Protocol on Substances that Deplete the Ozone Layer, 26 1.L.M. 1541
(1987).

75) ol X, “QEFTH T W3 IAHA mF -1997d o] Fo] QEFH T W3 E
ESdAAAAES FTAHoR” | ANt =%, #4878 A3 (A 97&) 8
=AM 3F3] (2003), 326~ 32756.
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89) Giselle Vigneron, “Compliance and International Environmental Agreements: A
Case Study of the 1995 United Nations Straddling Fish Stocks Agreement” , Ge
orgetown International Enviromnmental Law Review, Vol.10 No.2(1998), p. 581,
589.
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opean community environmental Legislation: The Case of the Registration, Eva
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o] Aoz MALigae AFAFHqo2RE ] FEHES {adr]E9
e APHEAE 4= QA HAL, ARFE Faju 7S] IAH agoez 9l
Memape] npzs A A 5 A HA. o] Fok> AN
HA71Ee] T/, FoF A= At ofF 1gar FoF GAbzte] J XA
S AT = T, Sk A, 245~252%; AZAf, Skeo] # | 276~278%).

102) =9, “FAEAY HriEY G444 A7, "AEIAEAT, A5E AlE,
METAEATA(1998), 20%.
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(4) OSPARE ¥

OSPART SFE by O RF Astm gl AzEelA e WA A}

A A s FACl FAgska vk, A2z A1 AllLel = dEdef 3 &

SEPHOS A AE 2G) WA % AAZ Aste] H5d RE 2AE

103) #H-&+t, “oivk AH = Feto|sd AZEHA AT, TASIAYEAT
A8A Az, ME=AYAT-4(2001), 61~ 635’5.

104) vhvbs FHeop2 ‘ARG & “FeF Aldx A3F(H) F ()] gl we
frefH 7 FallAlEe] S-S ﬂAo}ﬂL} A A 8= ’%“} AP A 2~ET ol gl
Aelstar Q)

105) @& =32 (0slo Convention for the Prevention of Marine Pollution by Dumpin
g from Ships and Aircraft, 932 UNTS 3(1972))¥} 3}2] ¥ 2k (Paris Convention fo



HAstolof gth= 3ld=ro] vt ol RS grAdstal UUHs) . o Adul e o
el = oA Adel BeiM s de defde 2y U s e
(is likely to result)” ol#}= o] F7kE o] §lrpion.

OSPAR® oF2 BAl=re = shoju Abdujgd el 85 oF-3tsta .
=, OSPAR® of A2z A2& Als = “AFTAb= T4 A Abole] 1

of #d AFH FAL G A SdekE, A8H EE Ao

AEAL 2 S EACl HAaE FAG AHYS £AATAG Je sl

r the Prevention of Marine Pollution from Land-Based Sources, Feb. 21, 13
LLY $520970)8 S92zt du 99s ga, ol fitdl %)
2 3w 7hee BE 2AE AT AS asta Jdri(eER o 2 9y
oF A1x). ol FoFe FAELZIALAE Hsta Urt. 71%Z42if AR
A&A, 1k A, A AAFALE 7 EZES S 5 (black list)el,
Hro}p we =z A4S 71 B4ES A H=(gray lis
)l SAskaL, Ztztel ti st o5& bl Fstal vk, & &2 ok
ostd, A EZo FAlE EHL FU|7F dFAASR S HI(AHR), 3|4
EE SAE 2HE 2E=29 °JQ(OSIO Commission)”} ‘FUl(significant)’
stthal Q1A= ol S TSk AS wmrtE =] 5457 | u(H6
Z). 2 o9 =4d AR F7FE T ARl aE T (ATx). g
st ofe] oJstH, 54 HZo] FAE = o3 A A oF SFaL(A|
4z A13d(a)), 314 HF %ZH% e st o9& dAS] AgkE 1 owj
%—% %34‘311*1% %ﬂ%%-‘ﬂ SSlol a7t (A4x A1gH(b), A2&(b)). ot
S FFow = JEKor g g 9 %
A& *‘*l stoof ghoh(A4zx A2F) (A, o] =, 137~138%).
A=

32

1

106) ole} o] “Fbed wE 2A” i B Fal o 4+ Qi wlel o], ooy
A ool ojgel Qo] Frel AAH i 7144 5ol ned olxE 144
= jow e, auty suas Adueade s%sel SEge el

=7

sk g Elae] WA 2 AAE ERSTE A BRE BEE 17t )

= Aol s geAAd 93] 1501]7\11?- “Ztar e S BB E %0}04, A=y

ol wgt AHuE A E FRELsA F&stdor v, AZASAY 3]E

E7bsek 9o S e A TS At g Aot detstE

WA stz f1g Bl 8-a Al X E A dAshke 2AR AEE A= ¢F "
i gro 2 AbduiE e JojA Hrke] AA wHo] aEE AqAAE <l
A&tar 9 h(United Nations Conference on Environment and Development, 31 1.
L.M. 874(1992)).

107) ‘2% olgt &2 “UAA A dig 938, AEAY 2 s A dig ¥
g, WA &4 e 1 vre slde] It o] &of tigk Wal o TS
ZHEAY e 2T SH7F e, Aol Y3t dlFe g B EE oy
of AHA - A F” & Lehrh(OSPARE oF A|13(d)).
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APl A S 7lEdH R AEFoEN Yed Wt Ve A
L7t vugE 7 LG A o5 A AN, #stHor A A S
of A F& A 25l gl gk w7l e dnks AojtHie) . F
del gAML #48F Aol AeEol Atke HelHE & %
o mhsk Zol, AF el Sl ol BHAY Avkel AlFe] AFH o] AN
o wheba] oted el pHak wheby sAA el Aot WAENE HsA g ol
F2 F48 F 2t oAt AT 53 FARSA SAHe 9 e B
Qo] WA= G 90l D F Agol B3 FAo o A
= 3 AT AY gidel HA etk Aol EEEkAl A AN

oF A4z A4F). e} OSPARE oFoll = Tl A3} ko] Qlzbat
Aol &g A4A<Q SA7F vk st e 1 orgds ¢ whe 4
A ZA e AE =UEE stolw WAERAE HE As oFststa U

OSPARE ofoll M= A|-&slofof sl ARAMIH =29 W&5 LA FHER 54
stal glom, QWS g A5 dE8stes 7o AR
= 7Fekal vk, A7 e H o] 50 wep Abdu) e x4 9
7= SHAIRE, o]l qrAlERAS] AL VAR A& EAe L #Et
A g e dAor ofFEst= Aol ofyg, FalEH Wiegds 1 AAE 4
SAORE Ao RN skl gk A F-Ete 3y B FHASE AHHoR
ERSTE oldo] 1 ZA o 2y e Ao|thw), 1 Aw H77F A L

108) A, “FHAA L ddjgAe] Ao ek WA AET | TEAEH AT, A3
49 A2s, =373 (2012), 279~281%.

109) o]} e AtdujE LAY A4S 1991 vphupzE okol 2 vebg vk, ‘b &
Abmr QA = B digh Fsjjol #gk #shA FAE 7|vheA] @i, 53
a8 JEE o7 F e Edo] A WEHA FEF WX Flo] g7
i o9 Uit AP - AR H A AW S A YAl o5 o] s}y
18t w=gslodol sl FAlmS -8 (assimilative capacity)2] FFoll



A FE deplitta & 5= 7] A= Tl A3 el wEkd FA A<l
b

AHQ AR Aste] ASHoR AT Ao] &

719k ##Eske] OSPARE ool = Fefo] T4 S22 AAWA = by

=
=
2, d9Hoz AYF/ g BAS AASHE WMIAE BAS AE

o] 9= OSPARE kel Al 1998 37kA| vt F7]7} 3 {5 ==
ool o] o] o U7t s&H o] gl B #HAE 1E AT 2
Ao FAA g g wiEet A3k o] a7 HM, FEEF Utk
Avo s FAs 1 Fr7t HEEe AL oyt ols EH9 dUdFIE 9
e dAGT Floly d7b7E glejof shar, o]# g Fololu st
Ad7ggk Agte] mETh. F O0SPARE oFell W2 #AG=] 522 3|7t o

FAoR AEsts VE, spol=del, dAf Sl Fghets Zloojok §hH,
At FrIE = w7l=e] A, 5, dAL e B RN Se A El

(5) FAG=st 550 nsol Alge] B Gohu)

Az Abgol otdFE VAL BAL wsay] A Aze] A 3

A% W& 8 HHH (permissible emissions approach) & F7-8 Zo] oY
2}, A4 A (clean production methods)S AF&3 O 2H QAHIAES 9] &19]
AR AA S oar] Aw A4 2AE Aste dol g5 Aelool @
t}.” Bamako Convention on the Ban of the Import into Africa and the Contro
1 of Transboundary Movement and Management of Hazardous Wastes within Afric
a, Jan. 30, 30 I.L.M 773(1991), Art. 4(3)({f).

110) Philippe Sands, Princile of International Envirommental Law 2™ ed.(Cambridd
ge: Cambridge University Press, 2003), p. 426~427.

111) B9, ko] =, 148~150%.

112) Convention on the Protection and Use of Transboundary Watercourses and Inte
rnational Lakes, 31 I.L.M. 1312(1992).



A
AR} 9=, 2 F 3 7FA 7} A e R o)t

ol g AbdulE Ao FAHS oo r F FoF A3xAME FAlFo] )
gk osfe ol gEol B 2AE5S AAG rh. dr]olE AbdujE 9l o]
gAde]et g 4= = BATS} BEP ¥ A4 FIH/E Loz Abduz g
o] o]gs Tt gl

A2 Al g el Abdule 42 e A
1. 1995 A9 Apd

(1) &< =

ITedae 196617 FE HEIE RS gzl A A Ak AAE-S R8st
Ak, 19739 TFe wHEA=E 10)o ZAvF FEiEH A dizjdolA]
Adets AS FA48H7] st A& A7ISIATHB) ., a9 FAA=E 25

Ao THE 2A42L 5 A= AFPE
Asfsta, Aol Fo) glo] AEHe] Yxlo] 25 JEU] Zolx thy)

e A FAS W] el o o)del drlA ALY FAUS 9

113) Nuclear Tests (Australia v. France), 1973 1.C.J. 99(1973), 1974 1.C.J. 253
(1974); Nuclear Tests (New Zealand v. France), 1973 1.C.J. 135(1973), 1974
1.C.J. 457(1974).



of Bt Bo T4 sdrhe. 19734

1973 FAdA 5718 A2 100 d=o] &% Aol el olfhsta U=

A9 2 zAe GA4 JPE BSE AL Pl Jlse] opeha A

e

114) Nuclear Tests (Australia v. France), 1973 1.C.J. 99(1973), p. 99, p. 103; N
uclear Tests(New Zealand v. France), 1973 1.C.J. 135(1973), p. 135, p. 138.

115) Nuclear Tests (Australia v. France) Ibid., p. 104; Nuclear Tests(New Zealan
d v. France) Ibid., pp. 140~141.

116) Nuclear Tests (Australia v. France) Ibid., p. 105; Nuclear Tests(New Zealan
d v. France) Ibid., p. 141.

117) Nuclear Tests (Australia v. France) Ibid., p. 99; Nuclear Tests(New Zealand
v. France) Ibid., p. 135, p. 142.

118) ICJ+= ¢4 g7 WA o5 WA 7= HA 2AZ Aodade d3& &
AT}, Nuclear Tests (Australia v. France), 1974 1.C.J. 253(1974), p. 267,
p. 270; Nuclear Tests (New Zealand v. France), 1974 1.C.J. 457(1974), p. 47
2, p. 475.

119) Muclear Tests (Australia v. France), 1974 1.C.J. 253(1974), pp. 257~258; Nu
clear Tests (New Zealand v. France), 1974 1.C.J. 457(1974), p.461, p. 478.
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o] Abere 1995\ 6B Tk oAl GE|PFe] # A GES] Aol A

A AHS sty al A Fd 89 21¥el AU 197479 AA| AF
H 2de wet S HAES & AS 8HsHA, FHEAE AAE = A
= A A skl iz

TAAEE Z2F20 A ARl oste] ICI7F F-ohgh wbell wet sk
B 7}a}ko AL g s, ol 1973de Axd A AME 84

==
=
AP goke Aok, wAA=e] Fo FFe A v, 2o FAw

(2) Abduied = o] 4§

120) Nuclear Tests (Australia v. France), 1974 1.C.J. 253(1974), p. 272; Nuclear
Tests (New Zealand v. France), 1974 1.C.J. 457(1974), p. 477.

121) exEfde]obe 1017 Al62zel 23] 2e7MIFS shalon], ARl A
=, ERE AR, ob Awe Aol R § 3 Aleaxel olste] &
3712 Ao,

122) Request for an Examination of the Situation in Accordance with Paragraph 63
of the Court’ s Judgement of 20 December 1974 in the NUCLEAR TESTS(New Zeal

nad v. France) Case.
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AE glo] Fhateva depsivk. yolrt o] Abeke F&38] FAkske] = Agh
e AR AHS A ets V= FEekH] KI A2 Fatoldt &kl
th. ICT= o] ZAo e Yy st 53] stom, uf 43 ws W
o “XFo] obygld A & FHS17} (If not now, when?) A EAE A

Z18ka glehen.

olglgh Ao Aol wet B 7HA] A AR ASse, 53] A
A A, AbduiE e 9%, S GFE7E AF, vl &S oblE
A grolol gk 9H 5 AN
Sir Geoffrey Palmer= UA|HTO ZA

2 #3939 B4 Bl 5

diste] wel=rte AAsked Bash sloetal dpgivk.” 1260 ojfgh QAR
A F oqde] o xYEE Y7 FE A2 e 99 Fuld, Aol
TAskE 7hsAd, Eal Es dstr] Sls Zad 249 HE T& =
o e B g9l A4 S8l 7heA, ve dHors P99
ST AEE AAs = Heg 2AE P Aol & A8
of strhar F4etitt.

o] ojHelgtares AN ol& JPPAl |r)7lel e oblgo]l wig- At
53] Weeramantry FARZE AR vjefAltie] Hel= A &4 7ide] dd%
AR-Eolgte HollA wi¢ oude ARt ¥ olT}t, FH e olFE AT
Zol7| % stk AHolA ol % agfsitt. a7 vk ds W HAES o] Al
Aol Azke] AA Ao T AFS oFrlste AAF I At FA S

124) Nuclear Tests (New Zealand v. France), 1974 1.C.J. 457(1974), p. 476.
125) op.cit., p. 477.
126) A=, ko] =, 193%.



AWel Bl AT £ A L /A9 B oRelth, IR WAL
%A SURe BowA, Fad FAZ O /82 ¥4 WY AL 41
o] obd 4 gitk

2. 19964 977) 4@ L ALgS FEA ofd AnA o7

(1) &3¢ =

A7) ALES HAIEE W AHE 71 3] (International Association
of Lawyers Against Nuclear Arms)®} 3dWX]=r#|2JALS] (International
Physicians for the Prevention of Nuclear War) % =#|¥3}= (International

=

Peace Bureau) & WFYH|AF-ZF7]4 (antinuclear nongovernmental organ—
ization) 59 o120 =S wholl2s) 1993\ WHOE thg A&o] tjsh A

A o)AE 10 83,

7} 129)

nlz7b A 2 1994 UNF-3] &= WHOZ-3]o] Zol& ddstuAr], v o o

127) WHARIAH X7 L EL 1074 Al34zx 9 Al6530l H]Fo] & u], AFie] H
A oAS 8T F e AYNE A e adldE EFetal 150 AlA
AFAZZAE (World Court Project)’ 2 WHate] WHOSE UINO.® stodw ICT
of dxuA oHES AT ASSIYE v, 259 olgd w=E¥e vl AFH
oAt H7IEth(John H. Mcneill, “The International Court of Justice Advi
sory Opinion in the Nuclear Weapons Cases - A First Appraisal” ,Internation
al Review of the Red Cross, No.316(1997), pp. 105~106).

128) o]&%, “dF7]e] ARG Hv= 1 9P Al #ek A5t - 10J9 Ward ¢
As AR -7 TN =%, A43¢ A1z, digk=AH3ks](1998), 210
2
=

129) World Health Organization Resolution WHA 46.40(14 May 1993).
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olo] ICJ= INFIZHH HA1H o7 2740 AMSFE Z=o TA 5=
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130) United Nations General Assembly Res.49/75 K(1994.12.15.), pp. 15~16.

131) Legality of the Threat or Use of Nuclear Weapons Advisory Opinion(1996. 7.
8), p. 241, Yo7} AWF71e] ARl digh HEarEe] A A HIME AT o,
o}-g] iﬁ”ﬂo] 7 71«1 Abgoletal steete 1 ARE2 AW S
AL Aolgh= Tl

132) Legality of the Threat or Use of Nuclear Weapons Advisory Opinion, Ibid.,
p. 214~242.
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TAL TEA AEE AN HA4S fleke] vl ¥ A (proportionate)ol™ I Qg
(necessary) 5EeIA S #ust=dl dojA ndE = Ade Aot Ao

C}134) |
& AReto Aol AbAulE 4 # S 19951 Nuclear Tests Casest= E] HAH
gt ey FAIS e dRkedF o
ek FRolA o] S Akl AbdEH AH o HES duetal 9l
135 = dnbg o AR F el A NEl QA el (poten-
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134) Legality of the Threat or Use of Nuclear Weapons Advisory Opinion, Ibhid.,
p. 245.

135) Camon, James, “The Precautionary Principle” , in Gary P. Sampson & W. Bard

nee Chamgers(eds), Trade, Environement and Millenium (Toyko: United Nations
Press, 1999), p. 252.

136) Legality of the Threat or Use of Nuclear Weapons Advisory Opinion, Ibid.,
p. 244,



tf(generations unborn)S X3 Q7o Aolol= Fitol | ahe] A3} AT
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3. Gab&¢ikovo-Nagymar Project A

(D =49 24

OB SR FYsol7pIZbA oY mrtes ey =4S 34
dth, o F gl £2ul7|o} Abolol A thrB S 142kmell A =M

olFth. Elal o] Apde]l #HE vywERA S EEnpor F=
Bratislava®} 7F2]e] 4% Budapest AFe]e] ¢F 200km -Ftolt}. o] 3t &
E=Zup7|o} JEO|A  CunovoR} I S}l  GabcikovoZF 2lal,  Cunovo$}
Gab&ikovo AFele] &7l @Eo| &= DunakilitiZb vk, v E 72 Gabcikovo

-

137) Legality of the Threat or Use of Nuclear Weapons Advisory Opinion, Ibid.
p. 241.

138) op. cit., p. 242, HYL o]y d Ho] g 9F A240 o) AAE
Wk 9Jthal Bl 9Tt

139) op. cit., p. 243.
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A ¥ ERubzlolel W7o 24L ol FT) Yrhelm Solrhe o %

°] Budapest& Fall HHow WIS 57 AHe] FL2 A=l Nagmoros?} 3l

AANEE 8l g AR Bew du Grles Answi)ce
SRS ol 8@ Feude =& el Brho. 28k 19519 971

o Am&Eplols thrngel FeMdas Ads: Aol el P4

A4 2 o) B3 FK(Treaty Concern)S A ZAsFHTE. o] FoFe HzEx}
o] JASEMN I Al2® A E g dis] At Aok, o] FERFA

2)
g F v R A FAE 2Ea 3 A] s, B
gk 1977 %°F YA 52 Gab&ikovo-Nagymar Z2AE S| A} tf
o] LYH= do] flEF st ¢ AEHY A4 H 29 &
B3 NRE &8 S &K D,

SARE 1978 HE Al zFe] Flar, |7hele] AlQte] whEt 1983del= Z = A
EE AAA7]E= Protocols, 1989Wdoll:= 7}43lAl7]= ProtocolS | E13&}o]
abcikovo B EFAMF A9 ¢hys e T
A Ay RIS o]f2 LRAEES

o] 2o143) whg} Dunakiliti ¥ FALES X3S

>
S
QA
N
N
AL
N
Ir
M
i
)
o,
Oﬁ o

A7 efoF k= =l ]

140) F. Botchway, “The Gab¢ikovo-Nagymar Case : A Step Forward for Environmental
Consideratons in the Joint Development of Transboundary Resources?” , Europ
ean Environmental Law Review, Vol.8 No.3(1999), p. 78.

141) Treaty concerning the construction and operation of the Gab&¢ikovo-Nagymar s
ystem of locks. United Nations — Treaty Series, Vol. 1109,1-17134, p. 245.

142) 2 JFA| Dunakiliti -2 90%, Gab&ikovoe W2 85%, $-3E €2 Gabc¢ikovo 3HF
7} 60%, 257 95% LA E R e Dunakiliti-HruSov A4 A= 70 WA
90%7} 2+ H At} Case Concerning The Gab&ikovo-Nagymar Project (Hunga
ry v Slovakia), ICJ Report p. 31.

143) 1980 d] =5 YrtgloA = 5ol A FA L A A A dig &A <]
F¥ oo wEhA e FATEA Sl AAEH EEssitia SHO0.
Mclntyre, “Case Concerning the Gab¢ikovo-Nagymar Project(Hungary/Slovaki
a)” , Journal of Enviromnmental Law, Vol.10 No.2(1998), p. 80.



t}. 71 % Nagymaros ¥ A4 F93} Dunakiliti ¥ 3AMS X891

a
Nagymaros ® 7144 &3} Dunakiliti W ARl &4 FA& A4kl &
IL
E

Zub7lobs Variant O 2 @HE Bere F3 FAE FAsAHD, ol
sl 7ke] AEE 19921 59 YA FA
i 19779 20k RS FRE TF 4HE AGFOEH FF g 2

o] EAB YT}, 145)
(2) AR 9o e

F AROIA @bl 19779 &oke] FR BAVF AMsita FgwA 1
A9 s e W el w3
grelel wew, Fd B gre] 444 B opled 2 o} AA
e Aol et EaE FAL A o
EE 100 94 F Al #70) e wAH 4eE HolEo|EE ow
geonz #70 W JFL Lok Gk k. AA B4 ADS
Brkakrl AAE @A BAWY J1F) wekek doka wata vk, 1T
2 YA S-S JY o oa) 1977 ZoF A15x, A|20x9; 3-F A A

A ARE FA BATRE Y8dn wAF 5 AE wAYe FHL Fu
43 @

P

tk. E3] A5 A19xE GAEEo] 8 A|AHY &

144) 37tele] 34 FHoR A ZEZupT|oke dItES AFshr] AlFEi e 1
tHeks 5 shubel Variant C= Dunakilitioll 4] 10km 7379l A|Z&=u7]of JE
oAl AIZEZv7|olrt dH o R twHY FEE WA AS U8R

. &, o] thekell ostd &byl §loliE GabéikovoReo]l £9E 4 gl Aot
(AZA | “Gabcikovo-Nagymar Project AFA¥ ZeFH” | TAEIAIHAT, A10

A A2%, AE=AHATA(2003), 27%).
145) Case Concerning The Gabé¢ikovo-Nagymar Project (Hungary v Slovakia)(1997. 9.

25), p. 13.

146) B&dA | ‘A2 FABFHETY Sdd ot 7|ExFY ANE ZA - ddH &
deo] AEE TR -7 | ToAHEs| =%, #1538 A25, ds=#"H35}t3](20
08), 78%.
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2001 P8 77} Sellafield BAIAGA|o] A2 MOX AA2a7de] Ad

% #7bsha, ohdAE AR of o] AW Irish o AN o BEo]

AN=do Aol sS T8
3 22X 5 grol 28T, Sellafield A @A &= Irish & <1<t
D= HEH Cumbriaol] #1X[etal ¢lom, Irish AJFPO=HE HAZ L oF
11271 "ojx v}, W |3l (semi-enclosed sea)?! Irish dl& Alold] FiL
Gt mFE R e ofdWE=E Irish delA 9] ojjdEe] w7HEA Fa

g HlS& AAstaL A7) wEel g E ol SEg s zka /dlow,
Sellafield Al EZF 7 &Ew 7IE =22 =A% o]Fo] o]Fojx= &
I Zh7ke] IS oA WAbE Y R Qg HAH dFE AT, of
dAH=+= Sellafield 67FY oJHol A= ojd& %S 3ar 9low, Irish & A
o= 15709 =A], AT, v sol FA8Ho ol A I+ 38009 =+
15007+ o] " E o] ALt T ofdA=rl BAHG A A ol HAE

3l 9)E 3Lo|tr}, 149)

s

o
N
-
[JO

A

GFARE obdW=s} Irish NG SEL oHBAS 2u YE AL 2

~
Askal o, oled YoM 1997 MOX A esd Gl d=ddm

148) 1950 tell ARE & Sidm o] AA et ¥Es AAE Sellafield A M%Z&
1957 olef] a1 22 bdabaiet SiEd WER we @44 fus Bed
Aou], ofdUs R oo A&How FoF st Irish 9 £}
O A, S SOl G Bl PAYE U A (radio-isotopes) 7 THE
Hof Q= Row deld gom, WAl ke oA A 913
2 W olle Y 0BT Fol JFL Folgrh. ojYUsE Ay &
g 7he] g WEe o] gem +d W Bk A4E Aolgkw Tt
(Memorial of Ireland, Convention on the Protection of the Marine Environmen
t of the North-East Atlantic in the Dispute concerning Access to Informatio
n under Article 9 of the OSPAR Convention and the MOX Plant ([reland V Unit
ed Kingdom), 7 March 2002).

149) Request for Provisional Measures and Statement of Case of Ireland, in the D
ispute Concerning the MOX Plant, International Movements of Radioactive Mat
erials, and the Protection of the Marine Environment of the Irish Sea (Irel
and v. United Kingdom), International Tribunal for the Law of the Sea, 9 No
vember 2001, paras. 4~5.



S AHBNFL: British Nuclear Fuels plc)®] A}F3JAF NITREXZ} 21783+ Irish 3] A
o] A 7|E AL sI7FE AR vz Aok = AE Aol BNFLo| 8t
= Sellafield AA e &2 19508 u7ja A5 AA st WEs
el 9o 1993 HE EAX o R 742 (Light Water Reactors)ol] ARE
HiE MX d5E Ak go. A9 MOX A A 2] 32 Pressurized Water
Reactors (PWR) ¢} Boiling Water Reactors(BWR)2] A= ZE AAkslr] 913k 2o
2 oA Ha 120 B Tuse s Aom oA Joy, Am
Aol A o] &5 = AABAEE F5G ZlojojA ofdWE= ol FEE

g 9ES FE AER e 150
(2) Abdvlef =] o] 28

MOX A e]&d Abdx #dEsle] ofdal =+ ITLOS, UNCLOS =A'H<, OSPAR

FoF FAPAN wF Aduld 47 e AN HF FI MY FAF 0%
steivh. ofUUsE Al A dFo] HFBY HEES A AgHE T
S8 Qi FABEY FAlEL TR, JTAI Irish o] 2.

S AR Rk Ygelw o guta SRk, U Agor
A5 STON WIABUE 712 Sellafield AA e A A HZHE 857
B Jow AF, AAE, AU Fol wme] PASAF] EH o] Yo
W, Irish s AAA 71 edd A Fo shtetn waln Yo, w@
A Adne) AAege wAl, A, A Gz el Qo] oK A
984 Azl A4 s AEsHE A5 Irish A9 HFeGwn ohlet of
712974 B FsAel e Aow S otdUsE gy

7F ol 3 Ags FAlska NOX AA e A s7kshe i) Abdale <

i

150) Ibid., paras. 6-8.
151) Report on “"Possible Toxic Effects from the Nuclear Reprocessing Plants at
Sellafield (UK) and Cap de La Hague (France)” , August 2001.
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Awk, oldW=s} A7)E AFAuEQAn= 2 ol s} L AWEIL 7134
S A Fskrhs AL Abddge] eadl “Azeta” Y35 5 gl

=7 AT TS AAI A FdrtE A ou| it Sk AR
Ho| W= 79 37409 ATl 2= o] JEA hsAle] Qui=
ASAAE FFaHA e, A= ool thal AFshA &tk A
Hob ‘Azt ‘g5 4 gle” TS E A &2 ol ‘I
g4 S F57 3 AdsoA Fod “Z2 7]gk(the short period)” &
= Al Eo] AAE Are H}EE ZA gt ojrt A Y}
Al e ekar, UNCLOS AI200% +t78ol we FAg o] 4% &2 7|hect

SHU= WA AFE AAs77E ofd itk Aotk 159 A Mensahi=

e d& 7beAdd ddste] AR AR d&) = AR 2 dETke

rk&*'

152) o4&, “FANPY TR NOX ARTF AT (A EURT) AL A2
o, skl 78] A4 (2006), 229~235%.

153) Joint Declaration Of Judges Caminos, Yamamoto, Park, Akl, Marsit, Eiriksson
And Jesus, MOX Plant Case, ITLOS, 2001.
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154) The Separate Opinion Of Judge Mensah, MOX Plant Case, ITLOS, 2001.

155) 3 FFAE, T Al it AAALEI A F 1y (A= ol =349, 2004), 347~348%

156) 35 FAA=, g dEe 1982 o]|F il whikEtiEte] b st
Zo] 82 (TAC: Total Allowable Catch)E ZAA&laL =7bd o3 FHEZ w4 1]
Zalgktt. 1993d o] 3=S yhbzbrlete] HEH 9K (Convention for the Cons
ervation of Southern Bluefin Tuna: CCSBT)<S A A3}A+=d], o] S E3}o]
Al dehs SolR®gs adR fAskv. T1e]a 1998\ CCSBTe] o)) 9l 3] =
dbEte] 2] A FAHE g]lskar, 352 2020074 1980 T o] A4l
FER IE5AE AS gttt 1 oolF FojHAW w7 o] FAH = 1998
W oo]Fol= o E o] A B3ka, AR Ao 3|HEQong FojFS
S AL a78ar, olgd Yo T T} wHAEE ALY Aol
ofA &= olsly Arejetar sfo] wrAlTh. o] % dEo] ARl dFo] ALEHA &
Fo} wAN=E FsHA bl S8 okl ITLOSOl Alasksith. ITL0SE 74
AP oA HES AL YE S AFEAE FAAT FAH @ Ade] 94l
281g e oA We HEsorsttia vrga, 3 FA Koz A o
BHE JHAE = e s e d5AYY A8S HAyeha Abdule
LS Gt (HAFsh, “HEETge] oAGEAH FA AR THA

T, TaAPEAT, A11d A2, =rafAbEes] (1999), 31~37%; S

;9o A 143~144%) .
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of gt sy ZAE dAHHo=z Frtsk = gAY, AT AgE A
3}al southern bluefin tuna &< ¢ oo & =7 At 11542 A

24 227F H Aok vt = AdES FHskd. 15D ey AQiiE ol
Aol A AARE FA A A A A2 NX AH G Aol

Ak WASE “Betd 2A RS g cge /19 o sl Sude
B9l Sackelyt WHlel £ E@etn Aok, 1ol mEwW A AF4e)

FEHelttar ofdA=e] aE AFIGANE ofdé;Eel Foo]  “FHA
(forthwith)" @eJoll Eol7tes W eta, Wiol W F25H A3 2
oltfel 2001 129 1797h4] AAZA o] WEE JZHIANS AE5E2
st IREE 39 Fol MOX 3] 7Hes AlASHAl Fol itk AR

of el AP ol FE WA FhTha AHsy Aok, o= FEe 7

N

wAol AMeelE Etetar ofd S 245 AEY ARFIE NX & )
o2 WA 7h53e Irish a9 G did] dE AFS WHI o]FE W3
Al ST Aot 18 of Aol theid= A Treves™ 22 oS Al
shar vk, v = AdRsE &L 7IE el Aol flvhar A3 A
& A S 9% 8tz =Ao) MOX AAYTAL 7Hsol FuUd 9FHS
AN AJQA = FistA S712 el A de) T3 3ol ot

HAA) ke AATTRI Bekeh 150
AduAL s pAE SRR wAS Cwety BRAA ol
“He 19 o sl F W fAsl s Feuel 2

MIgg W Utk W eEF A Felw B3 =gl B+ 9

& 3

B TAE Iobe BT 4G

=

J&
ﬂr

157) Southern Bluefin Tuna cases (New Zealand v. Japan; Australia v. Japan), Pro
visional Measures, ITLOS, 1999, paras, 77-80.
158) The Separate Opinion Of Judge Ad Hoc Székely, MOX Plant Case, ITLOS, 2001,

para. 4.
159) The Separate Opinion Of Judge Treves, MOX Plant Case, ITLOS, 2001, paras.7~
8.
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obd A== UNCLOS F A Lolut OSPAR A Yol M= Abdnfel g5 o] 2¢
S FASEAAIRE, UNCLOS FAIM Y2 A8E T93t3 3l OSPAR T A2 ]
sl
4

gsted 239 43S Asyn

il

Azd =ABEEEe) AAE Qe A9

o} WHo=A =g e ‘WHEY \(opinio juris) ©|gt= F+3H4 Q42
TAECY. 28 FAASHEE dEAHor o A7t A A3y =71y

o% FAAGAL wolEolA g}, 160

et 2047) Sk wARES 2H Fkel oldAel Ful, FA7lTe &4
B BE, AR FE Fobel B4 5 g FAAH W HelAq AEH
o2 @A P EAAZIE WA olF tAs s ARe Al YFH
T} 162)

635, J%QQ(ZOOS) 555~556%; .

161) 7]EH::, A S (A 94, 2011), 44~45%.

162) A. Roberts, "Traditional and Modern Approaches to Customary International L
aw: A Reconciliation", American Journal of International Law, Vol.95(2001),
p. 757.
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B3 g FE DA FANPEABLE v ESHAAT e 5o

A “EFH Aelo] (Ml oF) M o] Rok AW FuHOoEA
AFHAE I HHNEA 1 Fae FRSAGCHD. Bl B A A
ah BelE olel@ HwE, xokS J1ER @ TABTH I

7ol tsto] Aol FAIA Q] VES AAEItE HellA L ofols e

& 9 15 Ao WA A A e FAREEon wAg
AAA Ve SsuA, dele wH 2ol ol aweld i ASol

Ay FAYOR WA AL %A B B ANSAR 0D 2
4 A7t i REH 44S Ada duta sets, 2ok AYA FARE
o ewsl FARGUORY WAL AUD & glor], A P9
ShiEA fR bsAel ofitE B

cheom zofl tE Folsk FH - AH SR oY FHE TP
of elsta HEA Felw B4

PN
T
Aol ZuA neE A 2Tt of Ae Mme] AW dAflow

=

165) 3 o] Aol I MoRA WA EHS 24 B Wbill) 94 F7
o FA4H ANES TEsks RomA, AHY AN FANEUS 4T 5
= MAlZ thE 5 Utk Amoun WAHE WETh F Mere Aoz WA
38 Aolstn Yo Bisa 4o 344 ANE BPI ol
e FABFU EAL FAs] Astel, AW AS nedAN A9 5

BEA e 5 b FO A deld Ba 2o1asle) el

"The bill, while totally devoid of legal effect, nevertheless expresses the
official point of view of the Government. It constitutes one of those acts
within the municipal legal order which can be counted among the precedents
to be taken into consideration, where appropriate, for recognizing the exis
tence of a custom."(ICJ. Reports 1969, p. 3 at p. 129).

166) ICJ. Reports 1969, p. 3 at pp. 32~33.

167) o] ARl A FAAPH A BT 2ok A4 gy ol &S 7|te] A gt
e JAHAE, HH éé«l FHES = Helet Adxow gt
o7 ES 3 %Zﬂ‘ﬂ'%}jo] FA4E ¥ =, 92
).

_l



A EASE okt TARGH AT AAE FAFAAE 2 AEE
& AuTAY YRS Dol ¥& F JE AW AR ANE A
oll% srhie T rhgoR xebe J|EE

S
QumAgozAel WA Adel Fuk- EAE "o @rha Wt e

Aol 71T B ol e TAREY B A¥E FAT F Avke
e 223 QguEd. Tt 94 We HA@ Ao sree 1@ de)
b ET SARGES B4 F e gle ol §e ddw pEd 47
o] £13 oo gheh o] glrh. 1M

A Fad gQlolgl: Holth 1) il 1 oyl WA Helal A
o}
o

495% FapEnt. agsel 54 A9 wdAHNz AYsE ¢

168) P. Weil, "Towards Relative Normativity in International Law?", American Soc
iety of International Law, Vol.77 No.3,(Jul. 1983), pp. 433~438.

169) 1eu o]e} e FAAPFA TR VES Zo v xe IAAEFH] FAAL
S Wi GASHA Algkstar o= Aeoldtal & 4 vk, divketd = AIARH A
a7t AAAemE TARGH 4o gdolA xokel FHH NE A4e)
w9 StekE FAME AL AN AEN BE A, Adgorn xof
S 719 oE st wAEEHe FAo] wlg =5 FHtel 7] wEolth (88,
oro] =8, 176~177%).

170) 0. Schachter, "United Nations Law", American Society of International Law,
Vol.88 No.1(Jan. 1994), p. 3.

171) A5, o] =&, 178%.

172) 0. Schachter, International Law: Theory and Practice(Netherland: Kluwer Aca
demic Publishers, 1995), p. 90.
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AR, Aog 7x= 3 IABFHY 42 54 Aol Ui m7tE9 o
HEA 22 ooy} FUd Ugo® HhEE= AW A9} wUME Alo]d
Ak Aotk 1 o] fr= Aot F7HEY] Xt
A el ARA SR V|Zska Qlal, w7HES At SRAeR HA WA
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w4 AasdA GA el Ay A "rk 1

173) U. Fastenrath, "Relative Normativity in International Law", European Journa
[ of International Law, Vol.4(1993), p. 320.

174) 0. Schachter, op. cit., pp. 90~91.

175) Ibid., p. 91.
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177) 0. Schachter, op. cit.,p. 89, 357.
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513 0. W% HH (AWPPA: Arctic Waters Pollution Prevention Act)¥} o]&
Aoz 4% H49e AWA 4+ (ASPPR: Arctic Shipping Pollution
Prevention Regulations)o] 7Fg¢ FQ3 &S st Aok, 7Huet =i 9

g R G e 54 BTN GPATFANA Auke] Aol weh A

A18A A2, AE&=AHATFL(2011), 98~99%: .
183) 1996\ 3af e A2x A|13.
184) == 9], 919 =%, 101%.
185) o], “grlote] H=3l] Frde: A wat AA on]” | TEAAT Al
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T dgor Jd3l Ayt ESEE 24T F A A9y A7E Ak A9/
A 2} 3% (Zone/Date Table)9} A GA] %= (Zone Map) S A&3Fal UYth= Holw | o]
B

FAE] BIGel ddHoR HAgHE Yoot @+ vt el

o} E A %) ) & (Shipping Safety Control Zones Order), Stafjebd =} @3t X

ZAel el 2001d Ayl s (Canada Shipping Act 2001)186) So] <l

29 Bl sl dHE 583 1S Heolo| A A
(Arctic Ice Regime Shipping System-Pictorial Guide-TP 14044), & =ro}o]X
A A ~8  7]F=(Arctic Ice Regime Shipping System Standards—TP
12259), BFF-F2%5 A Z (Arctic Waters 0il Transfer Guidelines—TP 10783),
B AvbAdx7]4(Equivalent Standards for the Construction of Arctic
Class Ships-TP 12260), & =313+ % (Guidelines for the Operation of
Tankers and Barges in Canadian Arctic Waters-TP 11663), o}o]Z~@}slj++4
(Ice Navigation in Canadian Waters) &°] lom, o] &H=3l st o
FHe] B E gk T A S| TH),

53] HdleadlArRds HE5=dA9/D P A 25 (Zone/Date  System
(Z/DS)= =detar dvt. o] Al=Hd m=d Ay H589e 16719 ¢k

3]

gATder Toda, 95 BFadF Autil 5Ee ddvten TR

186) WA= M= A4 (Charts and Nautical Publications Regulations), 3<%
F A+ (Marine Personnel Regulations), ¥8j<Hd 7% (Navigation Safety Regu
lations), 2954 vi&R 117+ (Pollutant Discharge Reporting Regulations),
vt oduly] 2 93 3}8kE 2 A (Regulations for the Prevention of Pollutio
n from Ships and for Dangerous Chemicals), A1HFEA17F+A (Ship Station Radio
Regulations), AHFZEFYX 2 AH| -4 (Steering Appliances and Equipment Re
gulations)2 2 U9 FAsIL Jr}.

187) David Vander Zwaag, Canada and Marine Environmental Protection - Charting A
Legal Course Towards Sustainable Development(London & Boston: Kluwer Law In
ternational, 1995), pp. 276~290.

188) ¥hzts, “Zivh sk As AAT , "kbE, A2, kb ehs](1994), 533~
538%:.



il ARl H58 AP HE Ve AAE dov. 5 E<9do] ¢
A3 qtAlE = 1670 A9 T2, 9% HT4E H 559 Y Aw, 4 Al
s =9 WAL FRLS fAskaL loen, o] EYAILEES FTIThe] A
Fe NG Ao] ofdzt vid ofojxof FEISNE wkdste] AAdE Al vt

2]
olgfst FA Aoz Qs 1996 MUtt wEH+= g FAAdo] A= Fllof

189) ofol~ EH+= tbS3 o}, Drift ice, pack ice :Term used in a wide sense t
o include any area of ice, other than fast ice, no matter what form it take
s, or how it is disposed. When concentrations are high, 7/10 or more, drift
ice may be replaced by the term pack ice. Fast Ice : Ice which forms and re
mains fast along the coast, and it is attached to the shore, to an ice wal
1, to an ice front, between shoals, or grounded icebergs. If thicker than 2
m above sea—level, it i1s called an ice shelf. Floe :Any relatively flat pie
ce of ice 20 m or more across. Ice island :A large piece of floating ice pr
otruding about 5 m above sea-level, which has broken away from an Arctic ic
e shelf. Has a thickness of 30 to 50 m and an area of from a few thousand s
quare metres to 500 sq. km or more. It is usually characterized by a regula
rly undulating surface giving it a ribbed appearance from the air. Ice shel
f :A floating ice sheet of considerable thickness showing 2 - 50 m or more
above sea-level, attached to the coast. Usually, an ice shelf is of great h
orizontal extent and has a level, or gently undulating, surface. It 1is nour
ished by annual snow accumulation and also by the seaward extension of land
glaciers. Limited areas may be aground. The seaward edge is termed an ice f
ront. Iceberg : A massive piece of ice of greatly varying shape, protruding
5m or more above sea-level, which has broken away from a glacier, and which
may be afloat or aground. It may be described as tabular, domed, pinnacled,
wedged, drydocked, or blocky. Sizes of iceberg are small, medium, large, an
d very large. Nilas : A thin elastic crust of ice, easily bending on waves,
and swell, and under pressure, growing in a pattern of interlocking fingers
(finger rafting). It has a matt surface and is up to 10 cm in thickness.May
be subdivided into dark nilas and light nilas. &% : Ice Navigation in Cana
dian Waters (2012) p. 55.
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S Fafstaat sk ek Ao 54 ofo] 2 HE YEE Z/DSE FEE
7R TS AT A dAE AT F i, EFdolelzude AF IR
oo HFd AFS EYstaar ¥ AS g dFolA SA AT F e
B Zone 12 71 o8 of
FHE HE AL Zone 16+ 71 &old AHE YEbAT APF &4 A
<ol oA Aotk Auprhe] ke -S4+ (Shipping Safety Control
Zones)-> FNubeh wiERA] AT 92 Ql 20082l o], #o] 2003) 2] Kt}
< afd=ge] A= oAUt "W dd T 54 HFEdd d-E F

= ERYe BAE Bu Ul A AN obels el BE 3] )85
—_L
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12~

T
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%2

O Sl a&Fola ke Fefol SFRTE ffste] AR

aA ="l “EAfUY F= S A A9 (Northern  Canada  Vessel Traffic

Services :NORDREG Zone)” o] Aldix a1 ;. A€o 58 542 &t 3
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=
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o
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ol

ol
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, ofol=Xx A Fefo] Hadk o rHH 2AE AE

wal By ra R EA4E£192) 8 Jfutehe] et =A% 9 (Shipping  Safety

dutel] AFshH, o] & fl5te] ofe] 2~ FE o] diste] A &A Q] BES st 9l

191) David Vander Zwaag, Ibid., pp. 339~360.

192) E-=31&(NORDREG) 2 20011 7ubet &l->-5 (Canada Shipping Act, 2001.)el14] No
rthern Canada Vessel Traffic Services Zone Regulationel] &Jal] A A= lom,
M} sfdFr o] 4242 Marine Communications and Traffic Services(MCTS)el
A AT, A4 IM0o| A& ¥ Information on the Mandatory Canadian Ship R



Control Zones)2o. 2 JFAEo]l o F7l=2 Ungava Bay, Hudson Bay,
Kugmallit Bay, James Bay, Koksoak River, Feuilles Bay, Chesterfield
Inlet, Baker Lake, and Moose River:= ¥3¢talar v}, Z18]ar 7frftfolo] =4l
E] (Canadian Ice Service)+= 717487 =r(Atmospheric Environment Service) 4
Lo8 Nurt dHe ofelxdd HAE AR T JFAR HA A87=H

H
FEAR, AN ARBLE BA A Ao ofelnxAe RuUHSL

(1) MARPOL 73/78 @ °F

MARPOL 73/78 ¥ oF2 Adutel odk BE fF3 o 29 tAlss FoFo= ¥
7w F7IE ANE BE Sgedd s dhAlekal 3l E Pk Alk=AN

3
o] dubA off 2 tASE 9l £2Y SR 6719 FEME A
=
2]

eporting System in Canada’ s Northern Waters (NORDREG)< http://www.tc.gc.c
a/media/documents/mar inesafety/snlcirc291.pdf (H= 2013. 10. 10 €oj&)q
A AT E 5 9l

193) ofelx BEAS AlFslsts A4S ofo]xo] A o]F, vy AES oS3
ol Zgo] Hrh. ofo]x Au|AE Fajo] 3ol = olo]l~ 9F AR A} of
o|2 AL E st} u S Al&sta AEe A Yol oy H s g ofol
Eav R v BB ol I RE R =i o 1 DA B= P A R A ) | R S R A R =

194) A=} offpAtge = 19784 s A Ao HA, A B 19739 A
RPOL 73/78 @ ko] avt& <AAsoF e wala o, Zhzte] AL ddid
MZA PRI A ook gtohal A E o] k. whebA] 19731 MARPOL®] <]
sk A g, el lolA ] AdubEAR, Abare] BalelR Feo qfAgo] AE Ao
219783 MARPOLCl F5HAct. Hgk H-EHA 119 AlgS o) gAe] dad=zi
g 3do] A 7R A7 ¢ JEF Ak gt th(el&H, oA AL
Pk, (FAk tEE3AE, 2011), 247%).



chon), Aol A)E wES GAE 2AL FHAIA oW FAHE
W, sty mi AWSHel AR lstel 53] FHA Baslobshs Ao

M T ARTFHAM = 840l a3 &9 3% &l FAHA U

t}197)

(2) 1990 OPRC & <F198)

195) o]&-4d, §9 A, 247%.
196) o] F-ZAo uwel sl it 7|5 mES v 21S FFHA7IA ol e}
= 3 FAE. S5 gAY Aol
(i) 5339 el AdA oYz &da +d A
(i) 7Fg 77k SAZHE BA7A Y A7t 5082lE 9S A
(iii) 9 =7hES0o] 1812l 3088 o]std A
(iv) el wiE= = 7152 o] dF @A tslods HFHor 53
SLE-3F2] 15,0005 2] 1 o]slolal A% BA] dstel= 30,0002 1
d A
(v) GAZ wEAAZANEA 2L EFHAFZAE 2E 712 glofof g,
St BA o]9 o] FES 400E o]l Mute] Qo=

(i) 548ae ol A okdsiy 43 Td A
(i) = T fr2ol 4 =A ofstaL 15PPM ol&td A
(iii) 7SS AN L, el d A, 7IFZHA LY B 7|Eke] ZA]

E A7 flojof stoh(ol &, 919 A, 247%).
197) o]&d, 91 &, 248%.
198) OPRC 1990: International Convention on Oil Pollution Preparedness, Response
and Co-operation, 1990.
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Z WA A12%)200)
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199) =52 2, “OPRC geofo] 8t #eh A", AAAE 118, s da+
A(1995), 7-8%.
200) 2F2 9, 919 A=, 8-12%.
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203) wEkA el Ao Fr] SEe Bl E T FoFo] HEEHA gEvh(1972d ¥
Ay ef A3x A3 HFx).

204) o]¢3t EEES Ao AvEd (1) frg2A IgE,
5, 7l=F 2 O SE, AEA E82d 42 7lEe <l B
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AT g AgGM = W FollA S 95 A9d Hal(marine internal
waters)E AjZo] HEHL o EZIFAI 7]l O m209) g Ae] o] A el o]
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259) Minna Pyhala, “The Precautionary Principle and the Helsinki Commission” , I
mplementing the Precautionary Principle - Approaches from the Nordic Counti
resm EU and USA(2007), pp. 147~178.
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263) Regional Programme of Action for the Protection of the Arctic Marine Enviro
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hat promotes conservation and sustainable use in an equitable way. The ecos
ystem approach is based on the application of appropriate scientific method
ologies focused on levels of biological organization, which encompass the e
ssential processes, functions and interactions among organisms and their en
vironment. It recognizes that humans, with their cultural diversity, are an
integral component of ecosystems." (Convention on Biological Diversity. Dec
ision V/6 of the Conference of the Parties to the Convention on Biological
Diversity. Ecosystem Approach, available online: <http://www.biodiv.org>.
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278) S. Rosenne, The Perplexities of Modern International Law, (The Hague; Bosto
n: Martinus Nijhoff Publishers, 2004), p. 28.
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287) R. Gardiner, Treaty Interpretation(London: Oxford Univ. Press, 2008), p. 25
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299) the challenge for the IMO, in line with the global emphasis on sustainable
development, is to be proactive in identifying shipping activities and inci
dents that could have an adverse impact on the environment and, therefore,
in developing corresponding preventive measures.
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300) Particularly Sensitive Sea Areas :an area that needs special protection thr
ough action by IMO because of its significance for recognized ecological or
socio—economic or scientific reasons and which may be vulnerable to damage
by international maritime activities(http://www.imo.org/MediaCentre/HotTopi
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304) IMO Resolution A.927(22) : Guidelines for the Designation of Special Areas
under MARPOL 73/78 and guidelines for the Identification and Designation of
Particularly Sensitive Sea Areas, Annex 2.

305) IMO Resolution A.982(24) REVISED GUIDELINES FOR THE IDENTIFICATION AND DESI
GNATION OF PARTICULARLY SENSITIVE SEA AREAS

The Criteria in order to be identified as a PSSA

- Ecological criteria : Uniqueness or rarity / Critical habitat / Dependency
/ Representativeness / Diversity / Productivity / Spawning or breeding grou
nds / Naturalness / Integrity / Fragility / Bio—geographic importance

- Social, cultural and economic criteria : Social or economic dependency / Hu
man dependency / Cultural heritage

- Scientific and educational criteria : Research / Baseline for monitoring st
udies / Education(http://www.imo.org/blast/blastDataHelper.asp?data_id=2532
2&f 1lename=A982(24) .pdf)
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306) IMO Resolution A.982(24), Ibid.
307) IMO Resolution A.982(24), Ibid.
308) IMO Resolution A.982(24), Ibid.
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309) IMO Resolution A.982(24), Ibid,.p. 12~13.

310) op. cit.,p. 8.
el RS A B2E SEAS F3 ) 759 gE FellEE e
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o] A A / Ad 7ke] slE o]
S 2 oAy zraR 4/ g

311) 1990 99 25~28% 7HH¥ SHEf G BRI E g A Avvtel A IMOZE ol
71018k Mo pSSA] ©] Z3td HIE Y8 7Med bl #E dualds
S wHEQIth(Rayn. P. Lessmann, “Current Protections on the Galapagos Inlan
ds are Inadequate : the International Maritime Organization Should Declare
the Islands a Particularly Sensitive Sea Area” , Colorado Journal of Intern
ational Environment Law & Policy, Vol.50(2004), p. 146~147).
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312) Peter Ottesen, Stephen Sparkes and Colin Trinder, Shipping Treats and Prote
ction of the Great Barrier Reef Marine Park - The Kole of the Particularly
Sensitive sea Area Concept. The International Jounal of marine and coastal
law, Vol.9. No4(1994), p. 507.

313) Ibid.

314) Kristina M. Gjerde, “Cuba’ s Sabada—Camaguey Archipelago: The Second Intern
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ationally Recongnized Particularly Sensitive Sea Area” |, International Journ
al of Maritime and Coastal Law, Vol.54(1998), p. 246~247.
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Australia (designated a PSSA in 1990)/The Sabana-Camagiiey Archipelago in Cu
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Papahanaumokuakea Marine National Monument, United States (2007)/The Strait
of Bonifacio, France and Italy (2011)/The Saba Bank, in the North-eastern C
aribbean area of the Kingdom of the Netherlands (2012).

316) K. Gjerde, "High seas marine protected areas,” International Journal of Marine
and Coastal Law Vol 16(2001), p. 526.
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A YPstar Yoy, EFF= 2004d B Y A=F(Arctic Marine

336) Strategy of the OSPAR Commission for the Protection of the Marine Environme
nt of the North-East Atlantic 2010-2020, pp. 2~6.

337) LARGE MARINE ECOSYSTEMS PROGRAMME

Africa

- Agulhas and Somali Current Large Marine Ecosystems (ASCLME)

- Applying an ecosystem approach to fisheries management in the high seas
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ded, A3 wHew A9A 5 b FRRAS Qg 489

- Benguela Current Large Marine Ecosystem Programme

- DLIST - Benguela

- Guinea Current Large Marine Ecosystem

Asia & the Pacific

- Arafura and Timor Seas

- Partnerships in Environmental Management for the Seas of East Asia
- Pacific Islands Oceanic Fisheries Management Project (OFM Project)
Strategic Action Programme for the South Pacific Small Island Developing State
s(completed)

- Sulu-Sulawesi Large Marine Ecosystem

- Yellow Sea Large Marine Ecosystem

- West Pacific - East Asia Oceanic Fisheries Management Project
Europe & the CIS

- Black Sea Environment Programme

338) http://www.pame.is/ea—arctic(2013. 11.2 ®}).

339) H. Jordan Diamond, Ibid., pp. 394~395.
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