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A Study of enforcement

on the Arrest of Ships

By Sang Jung, Kim

Department of Maritime Law
Graduated School of Korea Maritime University

Busan, korea

ABSTRACT

Marine transportation and marine-related activities cannot
operate without ships, Everyday the number and scale of
disputes involving these activities and the ships they require
are increasing rapidly.

According to international law, ships are required to be
registered by competed government authority. This is done
primarily a ship mobility and its huge value, but also for the
sake of keeping maritime order and maintaining maritime safety

In order to provide basic knowledge for the further
discussion and specify the issues to be analyzed, the definition

of ’'ship’, concept of arrest of ships, and the main issues and



problems in respect to the arrest of ships will be dealt with.

The concept and function of arrest of ships is also different
under different legal systems. The concept of arrest of ship
under the common law system orginates in ‘action in rem' and
emphasizes the jurisdiction—acquiring function of arrest of ship.
By contrast, the concept of arrest of ship under the continental
law system is based on the theory of preservation, emphasizes
the preservative function of arrest of ship and only permits
‘action in personam'

The arrest of ship under the korean legal system follows
continental law system and is different to common law system.

As a result, the enforcement of arrest of ships causes many
problems. For example, with regard to the arrest procedure, the
vessel may be arrested relatively easily without any hearings

by prima facie evidence showing existence of a debt.

And It is general practice that the judge orders the claimant
to deposit about 1/10 of the claim amount with the court before
he issues the decision of the Court. It is possible for the
claimant to provide to release to deposit the full amount of the
claim, however, the debtor or very poor. because he is spend on

much time and cost.

This dissertation consists of five chapters.

In the first chapter, the purpose, method and scope of this

research will be stated along with a general overview.



In the second chapter, An introduction to issue of the arrest
of ships, I will define the arrest of ship and explain the scope
of my study. This chapter will explain general authority of
arrest of ships, enforcement on arrest of ships, and the
international convention on the Arrest of ships of 1999.

The third chapter, will refer to the objects of the arrest of
ships. That is, The lawfulness shipowner and flag on
convenience referred to the problems.

In the forth chapter, the procedure for provisional ship arrest
will be illustrated.

In the final chapter, the dissertation summary will be
provided and the legalzation of the korean provisional ship
arrest system will be suggested as a conclusion for the

dissertation.

untill now on, there isn't enough to study about the
enforcement on an arrest of ship, so I'd like a lot of an expert

to study about this problem lively more than now.
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o B Azteldhar & 4 QUthSd) ol gk 1952 JhygREZ o] A H
g ol 5 e e Wstel w2l & oo JHAHEAI7F UNCTADSH
IMO®] = 71¢kol st A7) o 1999 349 1LdFH 12U74A 29
2 Adiapell A ARk7kbR oA E S $3 2w g o] (Diplomatic
Conference on Arrest of Ships)E 7R 3ste] A= “1999d A ut 7k o 7
of 3% Al Z°F(The international Convention on Arrest of Ships,
1999)" 2 A &54) 5} 3 v}
olgtoll A= ol gk 1999 Au7Feh ol ¥g mA oo e =
dojw7= sha, Feuetel o] Zdofitol] whsiA Fefs] o
Fia= g

fo
-
M
o

il
ol
S5
N
it

1. fedFfHES) 55

53) A&, “AatojgmExoke] MA=HA g L7, T IA 4184 1%,

50) o) Wk Ao w MOE 19804t 2WRE FAsde saAn AduAE =
Ao AT 4 ol Nk = IMOE 19034 6] Auh34 574 949 of
2 G oI, o Wore] Qs WP Bl Ui AUAUR Bobel A4
S FENAE UA ASAA AT Awn A4S 24T AAD T4
AT, AR EAE M ES FAG RE Frh Aube] Ao oy
&9k 9375, 1999, 5%.

55) ShAbAA ] WAlel Hlekel Zbael AwE Fael watth ot AAAAY 24
WIATL HoldeS o) AR Aol ANE AADE HFTol} Wl
430 Bolos wE U, BEFo} AMEEs ABE FAE yUHow
ool s WBolth HEFQ Sevebis o gL WE melshel Fot
AN AAADE ALA 0 NAAT AR FET FAean 4
HIA, 5~7% Fzx,
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AdolFen g 2 AR PRE A 55 S F7Hsko] 2259 LA

MR zokel AA AN 2T FRE e wu.

Aulggro g WAy HA Ei= g <E(loss or damage caused by

Aube st Ay pAste] {4 T AAelA WAL AHAg
(loss of life or personal injury occurring, whether on land or on

water, in direct connection with the operation of the ship)

o,
=

Atz s £ AETFE2AY, o7l et ssigd 3

72 vk wi= A A8 AUTEE Baw

A
023

BAFS E33th(salvage operations or any salvage agreement,
including if applicable, special compensation relating to salvage
operations in respect of a ship which by itself or its cargo

threatened damage to the environment) ;

HAE A3Ae] o3 of7lHAY Y &4 H 2 S (d)ol HAE
A FAbeE AHEE zb= &9, 88 & H A (damage or threat
of damage caused by the ship to the environment, coastline or

related interests; measures taken to prevent, minimize, or
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remove such damage; compensation for such damage; costs of
reasonable measures of reinstatement of the environment actual
undertaken or to be undertaken; and damage, costs, or loss of a

similar nature to those identified in this subparagraph(d));

(costs or expenses relating to the raising, removal, recovery,
destruction or the rendering harmless of a ship which is sunk,
wrecked stranded or abandoned, including anything that is or
has been on board such ship, and costs or expenses relating to
the preservation of an abandoned ship and maintenance of its

crew);

gAY EE e A% ZEHel gk Ame g w: o)

o)
of ## ¥ A ok (any agreement relating to the use or hire of the

ship, whether contained in a charter party or otherwise);

CEAAC e BE A TPl g Auge A mE o
Mol %o I3 A 2(any agreement relating to the carriage of
goods or passengers on board the ship, whether contained in a

charter party or otherwise);

2
o

oAX EFH=(FetEs Edete]) At ddd EH =

rr

£ 3] (loss of or damage to or in connection with goods(including

luggage) carried on board the ship);

_37_



1.

j.

k.

m.

n.

0. Aurel mgol BaE A%

5 3l £ (general average);

o A (towage);

= A (pilotage);

Mube] g8 #e, HE EE: £45 st kel AFH(AH ]
s 23d)Ed, =4, Ev5w, d8#, &Y == AH 2(goods,
materials, provisions, bunkers, equipment(including containers)
supplied or services rendered to the ship for its operation,

management, preservation or maintenance);

>

quke] Az, AAxR, FA Nx EE o F(construction,

reconstruction, repair, converting or equipping of the ship);

gt +3F, Y57, gkdurfy 283 g2 £2 ALE 59 Y] S (port,
canal, dock, harbour and other waterway dues and charges)

9

Rt

, SERE
¢ 9F 2 oe 9, o bol

=
4 2 AR g7 £3dFE M (wages and other sums due to the

2
et

i oF

of

t}

)

A

il

ofy m{

Al 5}

pas

il

H]

ully
o
=
ol
r (

rr

o]

master, officers and other members of the ship's. complement
in respect of their employment on the ship, including costs of
repartriation and social insurance contributions payable on their

behalf);
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p I

=
F

= AFE gialste] 2 E A 3 F(disbursements incurred

on behalf of the ship or its owners);

CAF EE AMGAAS talste] AFE Aue] ¥

pus

rot

B

jai

2%
& H¥zgE Edti(insurance premiums(including mutual
insurance calls)) in respect of the ship, payable by or on behalf

of the shipowner or demise charter);

AT e A AlS tiAlste] e o] 9 sho] Mdube] #3)o]
Awd 45, /A5 v dgQd FFs(any commissions,

brokerages or agency fees payable in respect of the ship by or

on behalf of the shipowner or demise charterer);

Adkel A~FA e HAHHdd #F EA(any dispute as to

ownership or possession of the ship)

Aduke]l o]g e A5 #F AMubFF Aol R A(any dispute
between co-owners of the ship as to the employment or

earnings of the ship);

A me Aute] 5

o

AAES zte= B9 (a mortgage or a

"hypotheque” or a charge of the same nature on the ship);

A Eke] wfujo] gk Aok A WA= FA(any dispute arising

out of a contract for the sale of the ship)

Bozokaelg Ao A 9 sALA P FARAWAI BHEE] A F
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4 dARAT A A LAow At gPHPon, B zope A
& AAYAS HAANE (A S4E=qAd4S 14
AA fAREE A Ao Ed(loss of a similar nature)E E A A o] F
Ho gdto] oA Z WA o7 FAEA ¥ AT)56

z= = dul AP thote] MurrladEs FLe= Sgibale)
HAAGE G, Yo AAG sAAE] este] HAurgRFES § L)

= QUIEAe] mEdAtel Estol ThkRel ol HERAETE A &

2. oA 2ES EX

Z% A1z 22> AY2ENE “SIAAAS FrRE7] Hste] WA

ool o]sle] dPslodX = Auke] o F(detention) = ©]-& Al g (restriction

on removal)g Ut g 7o E #AA == g2 APL
{

WES A Aol RE EHHA

rr

o weba B zepge ojgsEg e BA m:

g Qv e EgelA oyel, A frE 9

@ QAA FAAolgE HolA ARl fAET g $2ue
2E

NA ] HAMAGRE HAH @AY wste] B zepel ofy

56) sAFAIAY FAWA T BAste] A AW (Closed or exhaustive list) @}
o) A2 WFA (open-list)ol] ek Aale] oz AAZ oA U 4
< vz Eg Adurtd R &S WA ] Y5t o e]Hl Adnk A
o] 7tgRE T2 HAL FHAAS BASIAE &9 AFHEAFT
o] (Closed List)& F#3stE= %717t th4s Axsdc. AS8, AA=E 20
7~208%.

57) ¢ vhel WIARA 2y w414 A o Mo “rhotFrel Aute
FA ol EHT?} Aol v A AAEN Mute] g “ThAHE"E Hubs H A
o2 de drREe A B3I ‘UdF'E d T E Mdolth. AYE, A
AR ITA, 209%.
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oA Sede We Agsolor & Aotk ey oW @ )
go] Aol e Aoln ojWMF ulgol AAo]l #F A Fol

= Al g Aol ofymz 1 FAH Hgo ojAE oy 7bA
ol TAlEo] AT, Al "o} dAef FE oW ;2 o
2 2 (notorious difficulty) S 741 9t} =dE5L Az £ A7 9
W4s 47 drolsd & e 8% 2& WA ad A4 ¥e
4. 2% o AAsh AAe PHe = ;
5= Aol oy, Tl

o] Wi} WAoo wAE Lidlx $e 9 Fo 7T A

o] FHolv} BHe7] wizolt, Hl=re] FA|AFH O #3 restatement
T EAHG A7 AAfel] #e ARQIVE ofy AA e ek HA7TY

o= WAAY Hdol HAAFAAEY A we AR
TAREEAL glo] olHE FERAAFY ZAE mEE L e Ao
Bolth, 3 3# Dicey 9 Morris o] W= A9 o= AYFAY
W (remedies), 4% A 2} (process), Al & 7] 7k (statutes of limitation), <
A (evidence), A AH(parties), -+ <9 (priorities), 77l (set-off)2 1t

25189 R (security for costs)®t X 74 =} (injunctions)s ©]

Folo] AAbolm Folo] AANA FWE FolshA ohstvl, 1 T

M71Ee Bsteln etein shavn At Aes fstelor @

64) Restatement of Conflict of Law(1934) Chap. 12 Sec. 584.
65) Ala W HANA LY AFPS] T HAANAY AA(ALR2X), AR T A=
H O]—

o WAGIS0IZ) F& BE ARl B¢ Aoz AARl B
et FabAe) 9% % FARREL AR 9 FeCIN6E), T A
W ONEE(AN6E)FAY) FATHGANE) F FAN B A% WAA Y

et 2elw Ao 0E RN de
66) AMY, AA=E, 24%
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At Aol B Aow Br}se

67) A A, WA=, 57~58%.

68) FAAN A2xE Aol o]FH A dete] AFALAF L WFH AT
oo A8 FAhL gtk

69) [E: 4G4 - ol @, At AEA] Ao FA”, AR A= A8

& 2000, 87%
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146) International Convention on Arrest of Ships, 1999

Article 6 prOteCtion Of owners and demise Charterers Of arreSted Sh].I)]
[=iag
=

ol\

2.The Courts of the State in which an arrest has been effected shall
have jurisdiction to determine the extent of the liability, if any, of the
claimant for loss or damage caused by the arrest of ship, including but not
restricted to such loss or damage as may be caused in consequence of :

a. the arrest having been wrongful or un justified, or

b. excessive security having been demanded and provided.

3. The liability, if any, of the claimant in accordance with paragraph 2
of this article shall be determined by application of the law of the State
where the arrest was effected. ~°o] 3} % =F
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