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12) oA &, Adurel &3k Mg el wi nF, BASI A, A125%] (1985),

296 ~297%.

13) s - ol A E, WE AR, RE A9, 1996, 173%.
14) Sub]ect to any express provision in the policy, there is a constructive

total loss where the subject-matter insured is reasonably abandoned on
account of its actual total loss appearing to be unavoidable, or because it
could be not be preserved from actual total loss without an expenditure
which would exceed its value when the expenditure had been incurred.
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@ Avo] iRl ohdzte] o R2 1stel ol A iR
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T, ol @ WEL HeEafid B ATe @ 47 gtk o2 A 3
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15) (2) In particular, there is a constructive total loss
(1) There the assured is deprived of the possession of his ship or

goods by a peril insured against, and (a) it is unlikely that he can
recover the ship or goods as the case may be, or (b) the cost of
recovering the ship or goods, as the case may be, would exceed their
value when recovered ; or (ii) In the case of damage to a ship, where
she is so damaged by a peril insured against, that the cost of repairing
the damage would exceed the value of the ship when repaired. In
estimating the cost of repairs, no deduction is to be made in respect of
general average contributions to those repairs payable by other interests,
but account is to be taken of the expense of future salvage operations
and of any future general average contributions to which the ship would

be liable if repaired.

16) ol A%, dutr g oFiE ByPA5Y, 1999, 244%.

17) In ascertaining whether the Vessel is a Constructive total loss, the
insured value shall be taken as the repaired value and nothing in respect
of the damaged or break-up value of the vessel or wreck shall be taken
into account.

18) No claim for constructive total loss based upon the cost of recovery
and/or repair of the vessel exceed the insured value. In making this
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FfRol wske] a3t 2ol Aeosta Atk

TABTEBIE ) (1) BFe HAo] dy#AY e Byd 799

EEI

determination, only the cost relating to a single accident or sequence of
damage arising from the same accident shall be taken into account.

19) A=} 4.

20) In ascertaining whether the vessel is a constructive total loss, 80% of
the insured value of the vessel shall be taken as the repaired value and
nothing in respect of the damaged or break-up value of the vessel or
wreck shall be taken into account.

21) No claim for constructive total loss of the vessel based upon the cost of
recovery and/or repair of the vessel shall be recoverable hereunder unless
such cost would exceed 80% of the insured value of the vessel. In
making this determination, only the cost relating to a single accident or
sequence of damages arising from the same accident shall be taken into

account.
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|k g LAY (1906) A60zol Aduke] HEdEadEe] Aol

AEASHA A skl Atk ol EdlE HEERIES AYE TR 1)
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o
of Aurtele zabah H5ol Ay eeh,

22) AT - oAl E, HAA, 166%.

Where the subject matter insured is destroyed, or so damaged as cease
to be a thing of the kind insured, or where the assured is irretrievably
deprived thereof, there is an actual total loss.

23) J. Kenneth Goodacre, Marine Insurance Claims, London, Witherby & Co.,
Ltd., 1974, p.566.

24) PG IR FRk (1906) A58,

25) ol A&, HAA =L, 298~299%. ¢ | yetel dE A= constructive total
lossE #EEaH v diAdEolgta WYgstar oy dif e Fshe
oul 2 AoH i = e st HEERHORE AMES= Blo] BHHEE A
o2 Ayzter.

26) R.H. Brown, Analysis of Marine Insurance Clauses(London ; Witherby &
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ARG HEERRS A, Rx, $E T HERIAFLR At Adut
o] &S d HESte] HAE AT AUt giFEelH, o] A§ A
o]l Ao HEste] AAA - 7|eH o F27F BErled A= A
A s wrbeoR BHEMC -HAND, MeHor F27F The
gk 9ol 2AE WiEsta A 7HX7F fle A e e 23
2 g vk =8, P B (1906) Lol = Oloﬂ #Het dxe] Hols
A A AR A7) A60E] HEE e Aot TREgRE R HA
o] Eoko] 9= A$E A9 3Fal(subject to any express provision in

N

the policy);, & HAZ 31 oz o]d #3t ZAS A3 317 9
skol =l el AR PR sk (1/10/83) 0l T<=s] mIEER ] == (&
e ol et TdekA] il B [m{E H/E= EfE#E H (the cost of
recovery and/or repair of the vessel) 2% ™ &3}A F435FaL At}

el A BEeES HEeBe Aolde =¥9F E7bs
(physical impossibility)® 44 E7}5(mercantile impossibility)2] =}
ol dA st Avt. efvkstA kA w3 Moss v. Smith(1850) AR
ol A MauleZtA}2] ﬁﬁﬂﬂ‘@ ALFe] EAlEA oW do] AgHE = 3l

o

O

of oeirwt ddd o+ A= A4t F9H Brbed Atk o] B9
FHA Brbsold Addke] & EE FANES IS EE £
Aupzpelel] Bl o] AuiA el FdH 7HAE 2o

° =

olmjol = HifrbaE= A&

S FRT E() BAE WS o] HojRTh B REe 9ol
oA EME Aol ol AR g WEe Effe] EAZ 27HA
ShUBH), wabd B EE 1 EANe] HET AAg wAws

i
_0|L
Y
T
of
N
lo

T Atk v B Rl el $X17F &9 A of

Co. Ltd.) 1982, p.215.
27) =g R AR (1906) A57x= 1%
28) ol A, A=, 300%.
29) B LA PRL(1906) A61%.
30) HeEHifg LARFE T (1906) A62% 73
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J) D" N T o] IK ® ﬁﬁﬁ T B o (- <H ] T DuL & ny &
ob T WOW W o B R B ow = o 4 % = ﬁ = w_otu o L w © i
o = AHEWEW Mﬁ_oﬁoi -~ = — R g o
W o__hﬁa;w\%{ 2 o T % ° = N R =
) o o= N o4 H = ¥ Moy g ® R TR oy
i 3l = K = ok 0 & oK T N T o & A | B
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g W %1%%%7D:_Eiﬂ.ﬁxzdwimAzw =
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X , =2 2 3R X = O 1o z,t .
o = 8B oo ujr N I w -
oy W o A2 B = om0 — m T N ) o T
= R o B o A s 5 o]l T = o
4w B T C R R R O L Iy
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ok * Huomq now 2o x BN 3 w oo o W G
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> T W T R H]T_ = T _ B2 ® N X m o att] =
ol L,_Eiﬁﬁd;?ﬂgaadﬂ = = ¥ M 2 m
Voo o AP o = W T N Mo o BE o ol &
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< < g ol R Eomogy 2 3 M ® 1w 3
) , TE TN % T & R T | &
oy < 7 5 R omoar T o e T B = = ol < &
o W e T 5 N ™% % P TR R & 3 =
% ~ e =R w w0 - CO N RE
OW Sy o % o = ﬂ El_ J— A.t o ' X I = o T )
5 e = B TS T oo X _ WK of ol =
.l H ™ o O = X7 oo H oo UGN T kT A= ) 1 =
i o ooy H omp owme il e 0 2o~ T oF W9 o " K
T R & ﬂ@_f?ﬂoc;uwﬁgﬂﬁao rEfwwms |7
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53] B3 HAHo] musiA dFRFPoR FrRy HIA oAM=
e eHoRr Aed A pfibasrt B2 Bolds A HE= M
o2 Agstes o] wpEz stk 19399 Petros M. Nomikos, Ltd. v.
RobertsonAbz ol Al Auke] A& T e 2ol dislA 50% s 13
olgt= PR XA (a warranty) &2 £280000] FH E )=, *%1414 Zuh
AbaLel] ofete] EAFS Yol fEREE7E £37,0002 AAE Ao, REEHA
= ERE] 7o R M et B xdo] AT o ARl #ifk
g Aubs Zflste] HEE i oigh Suds HshA ¥ A6
S FAEte] FAF A (deductible franchise)?l £1,0005 A3 £ 27,000
o] /el ik FUYES Hstel HIAERFYH BAAS w2 v gl

B ohe SR U@ A% ARg AEAnA st bseht #

Eo2 ALY A% ARIANA FUAF AT RIS 100%7H7]
29 ATE F A3 SRR AsAAA BAF Hol 1R B
ool F5F Utk B £AES HEEHOE AT A4S W
go =Ao wob Qi @k NelE nBANA £ g Enoﬂ

g AFols naAVIHel FAde] ddEW 2 BV

. i ek e] 5%

Aol &S A2 A Advbo] HEERIEAA o ofF= &

of oA e fkbaEo]l Bk MMnHHo R IFaTE HEE R
e (Constructive Total Loss Clause)©] 23 = o] & HEGA ol 9l
oy A, EREHE7E B TS IS AT RgfES ZdsA F=
e gk E e e die 2Uds AT 7 ofles B ofy
oh, B g SudxE A ok ol ffkbeErr AT

32) ER. Hardy Ivamy, Mairne Insurance, 3rd. ed., London, Butterworths,
1979, p.408%+%.
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. 1L
of Bbsleh. kst weesl shiel 44e we] slske] wlA A
FAe drhs R AR g6 gl Dol wEo| ),

o E SolEW, EA7FY  £4,000,000, oFFEH £3,.850,000, 4%
A

M7b £37000009) Aol ABPAE AH weh £HE AAG S
A AT AARUE B 0§ Bo] FAsE AL WPAH ]

d

g gutE sA2Aelgta Az = glah olgd A RAA= Zif
=48 (compromised total loss)dll &<sto =z 7|2l A 3|
A BFASS 798 F UAAHEY =3 e o= fifkka
He A o B3N mE ke JaE BAstA He 1Y
b= REHERYG S FYads Ao 1 A9dE WeA |
t}.

o3 BFPAES dwbd o= Hefpla&rt iafAET 42 BT
2 Aaete S Feta 19 &S Bt o RN Byl o F
ojx]aL o]lu o= F FHeiE ET I efH(arranged total loss)ol

 AdEbo]l HEERIAJNA obd A9 o R-7t BRI A

of of WHjel oEsta vt
At ow ofel T2 ol HHst7] flstel= RAATE Zipa

]

= Aystr] oldel Rt A ow RigEiHd =2stA =
2= 7l Sl ThAokRt shal, fifrbaE s Bk Zij i
of gals ZhA okt &k, fifrfaEs BAAeE 2
®iRS 2AS7] flste]l BREAVL ZipeHor ATy ‘3:_173%"—1.‘

S 4G e AAE AT 5 glofor Anh @9, 2Ed 4§ B2
B2l wkok S2xo] el AU (fhaEAS] kA 100% f\h%ﬂl 2

S
sol BAFTL Aol BAE mEAW ZHLEA G Aol
T FHAHE REEERT 4o T B ok SN mE
el shelw o Fele] WY = vk HE ATl Folof Pl =

& BEAE o R AL e 2 AFdEA BEPA o] &

33) olAE AAEE 302% ; RH. Brown, Marine Insurance. Vol. 3 Hull
Practice, 1st ed., London, Witherby & Co. Ltd.l, 1975, p.1165%.
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AR 74 BIFRG o] ARV RE Y
T UATE A= e sto]of sl

olgdt By e FodEe d AR dRe HEAe] ofd A
5 HHEsE B@A kA oAM= RigEsde] B dEdd #e A
°of AYS EF UTD. Eg ZpeEe HACl #etdle 19159
British Dominions General Insurance Co. v. DuderAlzlel o]slo] &}
sHA AoE = By e FoldEo #dek o' qrgo] glo] AARH
S THE G/ A eETY YRS FEF olgke o] A}
|¥ 4G ARFA = e A R A Ao mpefof 3 F Qo]

°olF 7|xE BHIPHET fEaiHe] Aols A EW A, BHY
£ eI BR RO K (1/10/83) A19%o TFAE HERE A9
S FHHA ol HEEaiHe] ofd A gl AFAola FPA A
= Axoly EA, dEo A9 9y 2y el
w5+ Aol ofyH, AA, HIESIHS At A9 2y AEES
9| B2 7E B ehe)s6),

34) ol A&, HAA =, 304%.

35 THE HeEed, B 2/5xE dodEe 9¥S wx3H(against the
risks of the total, constructive, compromised and/or arranged total loss
only).

36) Hd, duke] o #ek AF(Fd AU ngeyt AAL 39 =)
71%.
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HIE A E 2E e 24

oA A&7 FAALEA A S LR FRE(1906), 17w IR A
by (1/10/83) 2 BIEEAMAL baio % (1/11/02) 8] 224 43 -4
He vE id e Aels ay & wf HEEaiEo]l A Hslyl flstel=
e adRe] dQew A F A2 vrolv At kel &84
FAETe AFek FAVE A e EFoln ol A& Aok
ol Aute] &e]d FAEse] 4% 1) e dddEe] Brbd A
ow ®H wep 2) Huto] HFE gle e
ol A Adnbe) AAE el A sl LR (1906) L
AuZb derel Zdds e o) 2 AAA s 9wt gltka ®ot
A= o 7IE 50 Adube] Thelol iRk =dko] glojgkvh. ey
17 e I R A PR B Ak (1/10/83) 3 BB AR PPy (1/11/02) 2] 8 =
uefd wf duke] FAA FAETe] Fee FAHE JA8 e =

S gAML AY 80% S 2 Wz oA ATt ol Fe e Auko

_‘

O
(LA
ol
ol
£
oty
Sz
lo
N
N
olf
o,
©

e b
294 AR AAA FARsonA dute] 5% it vl
TFARQ n@} FAF A b3 BEER AT FARA e

E1E Rig Y WER BT

[ HE2E] Akt Ao

ft
2
S
£

o] olm At Kol dAMEo HI FAHQA SENE LIREEE

o] BlE A A8 AvEd JlEeHe] TS
d F U F O 4Hs I

(complete destruction), @ 2o Z4 A (loss of specie), @ H3 9

Ao HhE AAdste] 23S RliEst = do] dujdo=w E7bsd 4

o]t}

a5 dute]l MEIFLP SR ekl A4S ol dAAdHdEC] ErHy st

A B = o' F¢E5 Eehs A old FH= dE 59, A
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=
o

| AEFAAACR ste] Fxo Hxd 5 A Sl oaf Aol

X
()
ol
ol
>
rEI
rx
1=
l
by
>~
Dol
ol
ol
=
=
o
>
1o
)
19
o
oY
i
ol
ol
N
Ho
o,
rb
o,
by

YRR Bate] EaA A7 959 &

g 9o hFEA Fa FFArrie] dgd JsE FA ofysit
= S.GForm9 ®H3ZEAAe ¥F7]2%A(Waive Clause)3Dg ddjo] = 7

Aalo] B E AR BE R (1/10/83)0] A13% 382 A= =
3 o] E7F BN IR Rk (1/11/02) M- A A9z 33386l 1)
FAs L g}t webd IR JREXZS 1 Bz} A A
o, RIS I EAY FxsY BHed HAom JHPA
A= A UG HIE FASHA geTh ©®
22 P97 BRI o]l A-G 95 s

FHA =k 9ol #etols vedd A4 Adure] e

Lo
o

rob
e,
—_&4
° o

r
e
[N

59

A

Lo,

¥

i

o

37) AAF, AAA, 6385,
TEE NS BB ALY T2 Ze BES] fste] BEAe v R}
At clakd 2XE 170l
= e 5w Hdsa &g
“And it is especially declared and agreed that no acts of the insurer or
insured in recovering, saving, or preserving the property insured shall be
considered as a waiver, or acceptance of abandonment.”

38) BAEEMAN AR B A #k (1/11/02) A9Zx 3%

‘wye BAe Pz BE 9 HES BHow JndA £ AT 3
3 zAE Ane] T sHor 1FHA ohusu, wel o A
g2 HasAE op ey
“Measures taken by the Assured or the Underwriters with the object of
saving, protecting or recovering the subject-matter insured shall not be
considered as a waiver or acceptance of abandonment or otherwise
prejudice the rights of either party.”
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H B FolA AAsHA HEstE g
. fisfnel HAE fidestel mEe] wighkel sl 5l
1L HiEmes HAE #AT A
izl [ml{Eo]l =7ts

1
Faeo] A A2 X (capture)d?),

L} (seizure), &t (arrest), A A (detainment) 55 & 4 QU0 18}

WeltbmE ) Auke] Aol L
A
o

F A spoR @tk Af

39) 43, A=, 63%.
i (capture) @ Y (seizure)®] 71 dHbA <] Aol Corp & Sons v.
Burr (1811) 8 Q.A.D.313 ; (1882) 9 AB.S463 ; 3 App.Cas.395A A A
FitzgeraldZd ol 9]3le] AlFHTh “fifE2> 4 T ndared 9gt yx =&
GHANE e YxE higREY 5 &2 XS oA AR
B 7ol Y AS FEsl=E T g BE FAE] HEIEITEE
2Eehe AoR s Aol AEettt” [ Miller, M.D., op.cit.,, p.97]. $-2]
veboll A= fijol e el 3ke 9% YxE o|wmgtthal Shoh(A =7,
AWM 7Fel(3)h), 1992, 418 ).

40) 3783, dAA =, 66%.

e (arrest), #184 (detainment), {H.1F(restraint)9] 7HdAre] o] EA|E ),
MAR form¥} #kG G A 8L A (Mutual War Risks Associations)o] 144,
PR, HIES] 37FA] BEAMLE qrAlStaL e WA o R HW, o5 Wl
THEE oz Bt gy #EdAe o] MEES AN st
HoFo] M2 FEFHD AAdozs= I o] BEHsle] 2tk A9
S.GFormol A& W FXoAA ol & HATsH = S AA7F “arrest,
restraints, and detainments of all Kings. Princes and People, of what
nation, condition or quality soever’Z}+= HIAALLE FASATH E= F3I A
A 22 KA (Insitiutle War & Strikes Clauses)+= “arrests, restraints, and
detainments and consequences thereof or any attempt thereat’#t+ X IA}
15 Frteta AR FEadREy FdsA A Al0xE vhe g 2ol
A Ak A0FRGEFEY Hik) =%, 5 2 AW E= PGl g
5 771, A8 e B AFEARE sty A FAeE 2Fst
Aoty gth, Ao e FI AR A9 ok & A EEHAT. H
9 Mar form¥} olo] HFH HIJHAAYIY A2 eFHS “arrests, restraints,
and detainments”(#1.2%)gtal o] HEALLE W} rdstar YA A
ok wEkA 919 Al10xE A&l gtk {Hikve Y (seisure) &t 5= AT
Aol Adkel tig HAES Z7)8HA AV Al sHA] ofy ek AR A
F7F I E FHAgste dd P& FA 5= Aol & & U

i, S8, Hike 98y 22 EA S )

1. 37FA 7 N2 g s o] JA R, A Zpol7t o] 5 Abolef] §laL,
AL AE7A] ol5S FHESH L A ol AW, Hi= oFtel W
Azape]l P48 7t 7] Wb g2 TR = 28 EHA] ofYd X ik

il %



Sy AR Al60xel A ek Aol A (drprivation  of
possession)”< X8 ¥ Fofgt 7

Aol s AdAAoE FARHAT
rE _{,T_Z;fj]—ﬁd—q-lll)_

Sy LERbE: A60% A28 15oA HEE e edowA “iEd
- Si%(unllkely to recover)"E TAEO ded Exo W& A7)
He AL O AR wtkbEE7E R Hmd el A E e
o 1 I(E{O] ‘E- 3k 3 (uncertainty) A =2+ 53 AAle] AL
of Aol 2 [m{ES] hs/dol {1 (unlikelihood)o]l YZF ¥ oloF 3t
o| AL A3l 7| 7+ES x| A sk,

5
=
=
=

g
&
o)

9

e

l

b, >

4

fz

r)l

=

Lo,

O

ot 2L

3. Tﬁﬂf” I, {ELJhb ‘?.j
oo A AE de o] 39
4. °] ZVP HWEe Tt
e date ELEEA Faax sol o 4 Uk ool #

= SaAn o FEAe 993E dgos 3 Muke] ¥4 (trapping
T e AR B ok ik l :

5. g, MR, HIEE A% Eefe] 7 dwbEel A1l Adew 7 &
&= Mar formse F}R3aA] of gt}

6. i, #IR, k= Qste] AMube] g7} A s o] B eiHeR H=
A 719 (ol AR A7l dETE RS = gle dedls #EE
o] 4 Hd.

~

7O, BUR, LS RS st 2ol B m T 9y 0@
L e A 6 o o, }ruw SUR S Rt
AEE ug e Jue 48 Tl gy dhetE AAlsks W A

o]t}
8. fiRd, #IE4, HIEZE Hell 7lste] A E Agole FHol dAEAY
HAlE Aol 9 F5HA ofYgtth, Wo| FFEojof il —Eﬁe—ﬂ.o] d =5
A7 fled 8o wside s #i, e, HIE7E ek ok gk A
o] olytt, o EWHo=m = xo] yHEo| wel i, i, HikvE &
Aak=] ofgk Aol oyt U EWHoR =y 2o W wep 8
of EF3gk AL Aol AdEsitia A= g i, R, kel €44
o] x|#o] §lt}. [Miller, M.D., op. cit., pp.120~121, 145~ 146].

41) H4E, AA=E, 24%.

42) 1AAS4, AAA, 397%. ; Hall v. Hayman(1912)

A¥ho] St. Lawrenceell A 2z % oF 1hde] Ay A5l azso] A
Fol Brbsdttte olf® AFE fANE TAE Ak Jaiur 2ol 5w 3
Eol AFEgE 7ol 7] wiEel duks 5T TheAol glukal F3

& AT AE A ZEcta #AE Ak
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oj¢} #rdste] MutR e Af e Aol BAFHA XU H
2AE mEe 7teAe Ax=r7F EAE AbAo] Polurrian  Steamship
Co., Ltd. v. Young(1915)AF143)0]t}. o] Alzlel A Polurrian®s. 7} Z1E] 2~
o B7]3tell AA Fol o]zvrER Fsietd F 1912 10¥ 259 1

2 75 YExgESs Wwol 35H] 109 269 &9 A7 AR

ANAl el A AFEJT 1Y AF= vk AFIRAEE ] HEd

A 2L Aol FAAAL o] A= AFIRALE ’ELPJE]%%H]

1r
fa
-
i,
k]
rx
=
rlo
—_
N}
S
(0e]
e
1%
ol
i,
32
vl
~
(@)
)
=)
o
o,
<
e
_,é
rlr
0011 <

%Oﬂ A S BARBEEk o]l A 19061 ol delle AT HEEsHO R
AL WE S e Rolda wath svsh 109 266 A% &

s

= Aol SgetA AEHA7] wEolnt. 1y A
gAlol e B3 uncertianty)e] [MEE leAol Lo E
(unlikelihood) #¢fREEFEANA E&stA A=A it AFAE oha

(1) 2FA Aol &7 A7 Polurrian® o] SHE s E (2)2
ol A Algtoloel Muks [nifEglo] B ¥ vk ofye} JfA
o] AL [MET F JU5S T3] dTstolor gt st 1

=
2Rt ol B o8A F FAE 434 Reacy mgy] g

o @,
ol
lul
(1

i
o

ol

O

o] 22 Marstrand Fishing Co. v. Beer(1936)Ald o2 Egj+= A4
o] ofafof gk ojw Q)= A A E XA H QT o] A& Girl PatEelal

shi= ol4e] Grimsbyol 7aalA @i B9 AgRyse] A @4
oF 373k Fo AT/t 1% e BAZ AW Abzlelrh, Bz 9%
Aol o AR WPAE 2EANG LTl oJate] 19364 4
9 28<deleta s Aol Feldh 15 FAL GPRPHOA A
AetEs molzd AFFAAT 1 AL 1427t A7 HAT. o] 77
o] TR UMY 59 11de] 279 o g7 w Gi Pat2}
AZe MY TAS B Aol AL ¢

43) Miller, M.D., op. cit., pp.84~853+=%
44) 3+ A ﬂl%%, 42-43%.
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H
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upebA] BE S agstal UA IxbeE oY 7 A S Bl By
3o BHe fue shgnnke 4de shgEe] Artu: By F 9l
o A o AL 170 BAAS Hxo) 1936 49 28U 3
A ARNgel AW 59 18U gkl FAs wekd 47l 3
Tz 717hs] ek

2. HIF R TS Fok

AAA o w A2 g LARBRE(1906) A60x A2Fe] ‘B]Ee] 7t

s/8el  globele Eddel  distel et ZIZbolell(within  a
reasonable time)g}i= o7& AYste] AFHoR AT AV EE
aiE FAFE o ® sjA kool dt= Thel A= dalrt A H o
AR kot BB AR R Rk (1/11/02) = 175 S 30T R e £ B 2k (1/10/83)
A8 HOERE AEARSe shul dutel HRE AAste] 3R 7t
S0 glE A dste] obFd Aol gl oiwk I WA 2 T
v} ¢} ok P (Institute War & Strike Caluses, Hull-Times, 1/10/83)cl A=
(detainment) 2 @46 Al A& 1271€7F ko] {22 A}
43 ARS T & e Aol FArYAe g5 shsAdo] glo] Aut
o] AFE AT AR RHol fiiEaoR A AL dS Wolth

oA w3k Polurrian S. S. Co. Ltd. v. YoungAtd oA Pickford A}

il

1

ol

Y
w
BN
12
u

o
®

45) oA E - FslA FY LRI EHAAGH, FFRIATA HIAS
1987, 343-345%:.
46) < 7 (Detainment)

’

Hugdute] X3 vx, oHF, AF, B¢ e 789 dide] Hi, 104
7 HRPAIE A% 1209309 VIgbEe R Aute] A2 ALE A
ARAG AT Ao, 1 Aubo] feEakiol HEAel R s
B4 AeiAE drdae 57k gol glo] Aute]l Hfus vy

2]
Ao ® Z+FHEh (In the event that the Vessel shall have been the
subject of capture seizure arrest restraint detainment confiscation or
expropriation, and the Assured shall thereby have lost the free use and
disposal of the Vessel for a continuos period of 12months then for the
purpose of ascertaining whether the Vessel is a constructive total loss
the Assured shall be deemed to have been deprived of the possession of
the Vessel without any likelihood of recovery.)
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. Bttt olo thste] FA A S Devlin®AF B33 AFA Sl Irvin

v. HineAbA4Do| A FH = =d Irvin v. HineAbA oA #ifitba ks A

feeeiEs 4% d87F 33, PickforddAHF
S F7HES BN OREEEE(1906) A60x
S A oz HFI Aolu wEld o]AL FH o]e] HEW
AR o]ato] A & vk ongtal FAst ok DevlindA
= MRbEE S FEe wH ek B LAREREE(1906) A60x2= Bt
ol #eiEadH JNdel Wi AE ARG g FAFolmRE 9e &
< F7he Bdesita Bt S RipHme S o] ‘oA g
Aluncertain)’'& #ot= Zlo] oyt AR 7| AHdE LAE WiE
& Folst A tHo.
e 7ol [l ThsAd el (e Aol ghsto] HEE 4ol
AYsttt= Ho #3ol+= Rickards v. Forestal Land, Timber and
Railways Co.(194)AMAC A o =2 H =t o] AlAA HiES I3}
7] flste] ostd Auts Aled gem 5d AT AAd wp B
goz Fgafete SLAT] A9 il ddecta HA A
kst FEERE EORFEEE(1906) Al60Z=+= 7Hs A o] %!
il gtk ol AL i LARkED: A ol dHeA AH&F
‘&2 (uncertain) Kot 1 A E kst 7] o]t Wright”d
& o= Are 7Hed §l% (unlikelihood)o] £7-¥=7k7F WHell 7174
A A oYzttt ‘B2 A (uncertainty)?] 7= A= A7 3 o)
o AL TVIeAUST S @S O 24U Aotk At Ho
ot AgtE #HoE2A & Aol a5 ofy gt} gl g
I Fowler v. English & Scottish Marine Ins. Co.(1865)AF7A ol A din}
et Zefrjol Hdute]l TEaE 7ivke]A obystar mpgsiil = i

-
T

g

1) %’ (unlikely)

= L

47) [1849] 83 LI L. Rep.162.
48) R FARPEEE(1906) A91F A28 Z*,
49) 333, AA =T, 44%,
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7h AAIAQD ol AFRES 3]st Aol Aute o] B
7)sle] Elsinoredol J&ste] 13to] A& Apolo] dimpaygi= 2€ 3
Aol ZyAjopidnte] thsto] mphikikel HHE
Aol gk FA T A7E Al =Rt LA
odAth TAEA EE Uxe] FAAA A&
1399 wrasla 39 1399 FALF A7) s Al H
39 13Y oldol &Fo] AZIHA oty st AAIRE Auto] 30 o] X
HEA ok g A5

L A 0.

AZAd G749 EEsSs 878 HEeHES AdAstes AA
str e gk Z|ztolW et £ 5 FUkete] siA §hel Edeitia
o} 3 d€3 44 2 Fuad kA (Institute War & Strike Caluses,
Hull-Times, 1/10/83)el A= A3% ¢+ (detainment) &3] Al A uko] 7
Eato] 127049 HAFrE olgd wol= 35 71 glo] s wiokx
o= Eoe= HAAY Aol i EAREEE(1906) A60xE 2% 25E
AlZL B Zlo] ol o]l & Eeste Ao RE A ] F5 Ao
ool A o F=He s Aol whel SRy LR FE L (1906) o
agta 22 x A= FAT el A Al Fd (reasonable time)ol ¥
Eol 7hdol A&7t flevtele Al dolA Fols A FE A
(reasonable)©] 2}l st =7F= AFA Q] FAl(a question of fact)”7} s,
upeka ] A el Al (reasonable time)oll thAlsle] A4 2 F
¢ ok # (Institute War & Strike Caluses, Hull-Times, 1/10/83)°l 4=
A3z S (detainment) 232 7 Adulo] Al&ate] 1270149 AFE oE
g ol o] FAACE dFE =% AL IFHoEAE 7144

Qole} a4 e F §,

23

Ny i
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=
o,

d

50) 33, AA=E, 70%.
51) #BHF AR (1906) #|882%.
52) ARG, AAA, 697%.
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3. Bl RO A o] ‘e 4 gl="dhe] e

BEEE B ARBER(1906) AS57TER BUE e AR 4H 8

WetrbaE 7L RIg RS wrE ko] o] Erbed A5 BlE A
o]} 3k} (where the assured is irretrievably deprived thereof, there
is an actual loss)’ @3l MA|& ok, T o] Ao HEwE 4R}
B RS AelF & o9Al EHolsfoF & ZI7E = AHelth BUE A
of 'mifEer & gle' wAI e MEE Aelga B 5 gle(t

is unlikely that he can recover the ship or goods)’ #29] z}ol= 5
fitEe] dAA FAS 7IFo=® g AR A9 AE AolE Hale A
ojth. wpHro] wald, ¢Fo] A FE|AoE REEHMYY dES 97
st Zlolal, Ho A AEe 7)zike] WA Ao oidH A&

1

g ojmats Aotk elme Auto] ehele] olake] MR ALY Hat
o $5F & Q& AE EErHoRR
el

(irretrievable) 2 2} = T2 ZLo|t}s3),

\\-H

N
—l—‘
ofr

r°*'

F2f REEHB ] FEHFHR ERETEE
RS ERETES) TE

P L ARFE(1906) AN60F=2] el weEd v R Pkl WAL

al
2 dlste] AShA BiEol Aute pxste] Al AT F AEF 5

Hete wlgo] 4 o Avte] AL zdels Aot HekadHol
Ay, o8 AAA (REAfEelg @k Advte FARTe &%
el A Mol £AQ Wb ofUe, slawdA dge A%
of At A zAClR, AFeEAte] 2 Aol shfoln wa

53) HHEAl, AAIA, 421 ~420%.
) HHE A, S AE B, 174%,
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mhEb A SR LR (1906) 8] HEE e Ahedons AAd 4
HESS ARty 9ste] WEliy LRk L ‘A eulsh o)sh ]
wElojof b ‘G el Mute] 1A% Foielsr} Bt fr o

o], WM AR (1906)4He] AT Mukel 71AYe) sAS W EE
al7] 93 Mutngordse] FAHES nES AA|l Aur fEE 4R

BY e skl i Wt vlasojok sk “Adu]" e

ojn et AAV|FES wFstaa g

Auke] A #ale] FAE AT R EREEEE(1906) A603 23
25 Felsel Aute] Fhojo] of WA AEHoloksli Kol td 7o
UL, VA YRR LRI (1906) A27% A3o] “u@FAAo R w9

FRol A ASE Adstans, fERie] A=A onE ARs
0 ol RAFAA WAE Aol A4H fak oty an 34
1% Wolth whebq “SuF Aure] shelne] AHY)Fe] Folelztel

1

k=3
of7ld 4 Sl shubel adlo] HAUwh st gl

Z 9
_OL
2
A
o
(o]

Auke] zhel”o] Al Gt (market value)1A =, FAF A7te] ol
aRe AbaLA ds AbEe] AR e FAdA Ee A5l $
of o] A=Al Al7](material time)®] kel ZFeHQIX|7} thiEo] & of
stk

1. K#AFEHEE (unvalued policy)2] 5%l

= =
uael ol A olgA w7zl
ofo] me] AaelAA e wHL MHARPlGT P} VAR

o) A% AN Feld n@AAFAl AR LAY AA TS
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SR L RAE(906) A27Z 196 m2Y waEAL PR P
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2
Lo,
rot
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2
R=)
I
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Ko,
2
>

Aubol migriRdor FHE 45 HHebs Atz Qlshe] Ad
o] &4 Yo NS HuEHE FAF AMute] sl F£AS 9
S35k wfo] Muke] AA 7N ZF Al A7FN (market value)= 9w gt

£ clolh g, 2 4y S AT RN hs
AsgaAe) g wgstler da FAsd mATte A7
Aesta k.

e, AA Ave] Agstele ARE Wostn dgwts A )

R
ool ¢ oln AFA AuHo

¢ 2 2 AR A gl os
of Aupe] FAFO shefo] gk AurHom A, AE Hure] 4
o % 5P v B Faol mebd dute st FAR WE
e AGRZ ofn AU JoN AR Ao A TF H2 A
oh e,

53 AFA 5 55T §EE 98 Awe Aot 1 el ojx
e AFOE & AL BAF S SHE AYE Askel Az
A AR Ao Fgo] Aute wEsr)E dsts Ao T
QAT Aol 9L & A7l WEolTh mekA AFAne] B Pl
A7k ARE QFFE Aol LTHE Agl 1 gFlE 2 olelgol

Fa3g 4= qltl, wkeF A]ZAH]7F London Standard Drilling Barge
Form(L.S.D.BForm)ell ¢3le] F-ug Aol & oFH All2x7F A&
Hol 2 e AA REaEA o1 e AN AR B R £k (1/10/83)
52 BN (1/11/02)0] whey FRE A 9-oll= ‘il fhba (A
o] ‘Rl Akl 7tA' SR FH7| wjZo] FHolo] AW y|HItE
B ARkt 23S st At HAINE o] & dy] A|FA

55) A, AAA, 24%.
56) ol A&, A=, 308%.
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F4stth 42 Macbeth v. Maritime Insurance Co., Ltd.A}Fz1(1908)¢]]

Tt Byge 54 ofyd Afare] dFHS AEste] o] HAsfE

A|A8FATE olE FAshe HelT S L REE1906) A60x A2
3

3 dupe] shelue dFsta g Al stele 4G

2. BEFFE M % (valued policy)e] 5zl

il

DB LR (1906) A27x 2%l wEW VHEIASTAL B9
A9 e hbafge]l 714 RESHer Adte] 459 Jhes
@eb7] flsto] s ojopst= Tl o2 Rifrbm A JBi LR bRk
(1906) A60=ol FAsta A= “AHbe] 5o 7he"ddr} sh= Zo
o},
gy HEERRe AHTE 2] A kel ¢4
Brbsk=l oAM= RESTAR Bk ES 52
Aol Aol Jellifg LA FEE(1906) A27x 4359
Atk 2y G SigRE AT RGN = a0 b
fykel A= 7] o] dFE Adutel Al ZhH = wAglol
Ag FA7FA(fixed value)S A sto] AbEH Ao Auts HHE=
R2E H

A s

_—

dzAe JWtndsaes wase o] et HU o
WoAue] slole ngAst WugAnd] dFHYr 1 spo

-

58) s8], AAA, T7%. Arnould, op. cit,, s.1214 p.998. 11} LI E%
Hy Beste] FJrbE ¢ gle 599 Aue] Ao SR &
9] S A LS 183t} Parker v. Budd(1896) 2 Com. Cas. 474+
59) HEEE IR (1906) A27% 43
"HEFTH HEe A v AFE AQsta, By FA A
e HEERHS] EAATE 7”43 = HAS fdstede AAAA AL of
Yt}.(Unless the policy otherwise provides, the value fixed by the policy
is not conclusive for the purpose of determining whether there has been
a constructive total loss.)”
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A E A} Irving v. Manning bAoA Auke Zxe-g ol3te] A3k
AE 4 2 FAR7E 1050095, A A 7EE 29,0009 =
ASAY FA7EA o] 175003221 B A koA B AA}E RS
A 7t deE Bt S fFstal A& tiste] JA7EA
A1 175009+ =5 RAAZTH 342 4 slvhal Fdsioint wef
e eiEe 2A7Fo2A FA%F A JtdEuE e kb (A
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il
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HE B el $9d SR gl Aolth ot AW e 2
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61) s-743], dAA, 73%.

62) o] 71, sidE A (o] &3 AF), HEAL 1982, 72%.

63) old+Y, P&IH 39 3|4 [Kinsley, J.,, Brackhus & Rein’s Handbook on
P&I Insurance | (A& BlAREAIA -4y, 1990), 47%.

64) ol A, “Stul P&I Clube] AAEA” H& s3] x| #3675 (1990.10). 23%:.
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83) Where the ship has been repaired the assured is entitled to the
reasonable cost of the repairs, less the customary deduction, but not
exceeding the sum insured in respect of any casualty.

84) Repairs to be allowed in general average shall not be subject to
deductions in respect of 'new for old’ where old material or parts are
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F3to] g =% Adth.(Where there is a constructive total loss the
assured may either treat the loss as a partial loss, or abandon the
subject-matter insured to the insurer and treat the loss as if it were an
actual total loss.)”
MIA Al62z= (DT Zffe] EA
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Petrba 7t Zfrel A5 oA o Edle piHew AgdE F ded
&35} t}.(Subject to the provisions of this section, where the assured
elects to abandon the subject-matter insured to the insurer he must give
notice of abandonment. If he fail to do so the loss can only be treated as

a partial loss.)”
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o = 9o A A

Adsoop & b ofyel FA7F st A= Al EASHE A

Aol ejste] A steofoF gt
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= HUNFIG Aere] mekd AolE Fi AWrIF
SR LRIEE(1906) AGIE AL MRAA7t %E Sud ¢
A= g A0l R tstel BAF Wstelol Brim T3

o
atol =gdA7IkFolE AHstar
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-] FAL W Aefol= S LR (1906) A623 A127H10D

100) ity AP (1906) A62% 3%

‘9ol BAL ool Ba AT wH AuE FAD Fol 2B A4
glol ol Wahok Bk @, 1 Aust dyzede FA AL Aol Aw
A oz 2AEY] dAstel FeAQ AA ogE HE At 9

t}.(Notice of abandonment must be given with reasonable diligence after
the receipt of reliable information of the loss, but where the information
is of a doubtful character the assured is entitled to a reasonable time to

make inquiry.)”
101) Jeldifs FOR bk (1906) #6232 23
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o 9JFe] TAE FxHolojof sh=d I RFATE {53 AF YET
A7 Addbel] 7h BE olels BPA A olddetE &9S 7kl 9]
7] wiZel MR PR dubs ARE we= oy 2oy V|ghs &
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A ow WA= fAFSAE FEH BHIA= 2 AFE S
(acceptance of abandonment)® ZQI7} = $1FE5 F7|(wavier of
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AASANA = S SAE HI7 Aow s ‘%%”}E} ojg g =
A& AstA &S 7hsAol A olHd 3E sAsty] Al el
MR b kol 3l R 2] F- 28 (Duty of Assured Clause)g 9]
O QS FE - BE EE 5] A BEA me dR e @9

folz2 = FHstth.(Notice of abandonment may be given in writing, or
word or mouth, or partly in wirting and partly by word of mouth, and
may be given in any terms which indicate the intention of the assured to
abandon his insured interest in the subject-matter insured unconditionally

to the insurer.)”

102) B84, AAA, 639%.
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103) AR5, AAA, 395%.
104) B EfRfak: A62x A5
“QUel S Bz WAA e SAAQL A2 e ¢ itk 9F
o] TAFo By ©hrdt HELS Fyo] oYt (The acceptance of an
abandonment may be either express or implied from the conduct of the
insurer. The mere silence of insurer after notice is not an acceptance.)”

S AR Pak A162% 63

“g1e) AL $HHAL Aol A9 AHT - gk 99 EA
222 Ao Age

o sy edel e wAAY ¥ 1 BAt FEY
= Ao

= Zlo]t}.(Where notice of abandonment is acceptance is accepted the
abandonment is irrevocable. The acceptance of the notice conclusively

admits liability for the loss and the sufficiency of the notice.)”
105) FEEG AL (1906) #6222 A7

O REAAE Ee ARE WSS wol fFe TAE EFAAA
= Z2Alo] BANA S5 e] ool & JheAde]l gle Afol f%e E
A= FHQastA] &r}.(Notice of abandonment is unnecessary where at the
time when the assured receives information of the loss there would be no
possibility of benefit to the insurer if notice were given to him.)”

I OB (1906) Al623 183

‘AR A= BPATE olE WAE F Arh.(Notice of abandonment
may be waived by the insurer.)”

HEEIE OB (1906) Al623 #|19%

‘HAATE 719 FRAFS ARAGAS Aol 2 B % 5
o] BA &= 2R3 ¢tl.(Where an insurer has reinsured his risk, no

notice of abandonment need be given by him.)”
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g BAol Al 7HA = R EHEALe] ool #Ele] iy E]ofof
A2 9 AL HfE RIAEHEA Auke]l A4 f-d(Proprietary
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(5 =9 SEEAMEH Tl el = dastar A o= A
HIAATE REEHWYEY Lfdo]l BAAAA AsHom ojdye=

[e3

7ke] o Holt},
BFLNTE HEHE ANHAS sttrA B oste] dd $<
g 9Re] Exleo] Fy o)A ¢R® AAle] FEEo] I @

BoJstar d}, olo] 3k Fd 2 A Simpson v. Thomson(1877)AF 7 o] A

108) wepdify LORbaik #6232 A|4%

"o FA7F At st M Ao, ARAAY A= R
AF-9 sHE AFFHE AR Qlste] JaE YA oby ek (Where
notice of abandonment is properly given, the rights of the assured are not
prejudiced by the fact that the insurer refuses to accept the
abandonment).”

109)  #EBIEF F A FEE:(1906) A|63% Al13)

“HET ZM7F s ATds, E‘@X}b kg Hippol =3 5 A= #fk
[l dAle] o3t fkfm Hol F-st= Afol 7]&1 dA el A
2 gERrs = e dgl7t Ath(Where there is a valid abandonment, the
insurer is entitled to take over the interest of the assured in whatever
may remain of the subject-matter insured, and all proprietary rights

incidental thereto).”
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RS AN PP sk (1/11/02) Al222e 8= o] ATk, ofe] wep Bt
HAxe d4dE B #ERIHY A5 A7 47 AE flE ol
ol tg FUdS AV @ EdEFSTAN EITE HdEFH
(Total Loss Clause)el oJaf AF7F & izt FHUES HF st A
AAggtth wepA Fo] HA5SA 2 9 dA= IR FA Ko

7} ltH(Upon the abandonment of a ship the insurer thereof is entitled
to any freight in course of being earned, and which is earned by her
subsequent to the casualty causing the loss, less the expenses of earning
it incurred after the casualty ; and where the ship is carrying the
owner's goods, the insurer is entitled to a reasonable remuneration for

the carriage of them subsequent to casualty causing the loss).”
119) BABSARAA A By 2k (1/11/02) Al22% <4 3E7]

“HE BT fEERRY A B SAAFE Bty HIAE 4
S A3 % o} 3tH(If a total or constructive total loss of the vessel
has been admitted by the Underwriter, they shall make no claim for

freight whether notice of abandonment has been given or not).”
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Ael7] wFolch ofw Rrlghakel w3HTA WS BAAESA
At HEANA £ BAYL @A Ao ATE AT B

sto] ZEX dAle]l A E BPANA oA BAwde] AFE A
| 8t SEeeta s v

vt AW ATI0ZA A =, ZEffel diE] “le] Agole fifrkirEe
nyo] BXg PR ANA et nFde] ARxE A4S 5 A
aogrAgetal o ARG A83BE “Hifiba
Aol Al Zffstel BTl AAS FEd & v’ sk
ook el el BeEA ) ofde oush= Al wistel=
of el AAZF glew, e I A7 UyEde AAE de e o
°jo] o]¥S EHdR st quth

ZF2 g Gl oAM=, e A d=dga A 3
9™ Ry e efds drhe Jidelels Ae dsiof g
drgelefe] dEo] tigk MAde] AR olAE AT 8l
SAFATA Azre]l UF Aee Afod dEor Agste e
HFHEZE b AL #EE 2 Axeks Aol ol HftE FWetA &=
HE e Alne EA%Ts AL gudt. =2 25 dHoR
e SIFF7E AEHL A o] A2 fFFol=, olent VT
o7F dAAQ APl " vlste], #EiedHd =l sde Folehs

Aol A oy Alweta & 5 gl

of

ik 3
rlr
=
o
Lo
22
o
f

N

I
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ZHHEE BEade] dde 72 Ay 2 AAE ofyrh £ 1Y

ARt Aol vtz £ffe] &3t oiyrh HIF AN H

W MRl e Atolnt. F, o] 549 Ag dEow A

i 2 exew ZHffE a7std 1 875 54

27 wZol A7 &telrh

Ty ese HEREAEE TS A&H 7] Wl e
=

HOE AYT AAA agdo] BFo] Qi F%, AR MEELHL

0

oF sh 7S A4

O

Agfste] o st #ifpbass LS oA Fow ke o] gk oju]
A, Zffe HEERHE 49 44 adoln ndadddge Fyde

Zffel 2v44 gutgla & S22 glrH20),

120) $5, PRl oA HEmel sl Ba A%, s 4
ALeES) =, 60%.
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HOE MAHHEE 2R AL #RE

BN

Soto] A AATF e HEE R w3 B RO IR (1906) 2
ol ekl PEeA fAHA S EAESe] BRSEHIE wEAT
BEaaner ek (1/11/02)=  HEc2edRol @ste] Adube) s/dnjgo] 1
RigfEHe] 80%E5 =3d FF HEeEs Jd-Id HAHANS
HEE Rl e HuE JHAe] gl

UM B LR RRE(1906) 7 HEEE 23 Y EAE, 58 A
Hho] &S AL A HEaeEe] ddsr] fst
FAF ko) Tpele oA AAsto]of sh=A,
o2 o WA WEE EFAAk st=A= e IIEMAN AR
A(1/10/83) 3 BREMMN e fIk(1/11/02)¢] #AZTETS TSR 1 o]

27 a4 2 Besh AR FAMES nAsAL

{0

£ =

HE

O

olg1gt ZAFFT ] sttt kel ARl E Aol QlojA QH-E<
A 7F Hojgkd 1319 AFA(a single accident)® 213+ &8 whS HewE A
HS AAst7] g FAuel ALtste AR B 7HEe] AL &3
(successive partial losses)E EF X335t Z QAo #elo] =Ao] 3
o] gko} 1965 “Medina Princess&"AbAo Al dlite] dhafol] ¢lo] A

| @

of BE A e v ARele] Folo] firiiisl AYsFo
= ¥

o #Adol Qe F ool PARY] gl 97

of sl ity L ORFEEL(1906) 7 <]

e ee Adstr] A FANZE Fo9d7ke] el 1 ol Eo] A

Hol e HE= A W A60x A23 A2z o] A Ad L. 17
)
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Nz A E g guli o AR JFeR & g Azt
5o BAE kel BHatA AT A gk Aoloh
webA o] el “gee] FruIA e}
HE A s FAdel R Ae ofUAw o] Eul Ak
el BANE WA nRetel drh A%Ed o

DA F oogee] FERAA g EAH} o
ok welsh opwel 4ol Qi vFel A
H(1906)4 g el Faulel vg sAge] AL W Hud @
o,

A&

F1E “HEEHEZE"(Successive Partial Losses)

I. el fgikd

BP/ AT HPALR QAskel 28] o) ge] ®Eol Ude AS Aol
BES BRHOR EERNS TN RAAW oF BES BE @
Aatel fEEaioR 3TF £ Qe b BA BReld g F

J
=
st ol eAYE o]F wAE Aol Hekgrhie e}

i gt sk
A= Wbl HEE el YRS AdAgsk=d o dEEsTE 7
AN7bell thated= qtAstar oA 7] wibolth 9 S FFsnd
g B4 AT Ao g oste] 5 Fab
stol ftiEefio® AHAE + i FHHV|E st Ee HYT)Lr

121) Unless the policy otherwise provides, and subject to the provisions of
the Act, the insurer is liable for successive losses, even though the total

amount of such losses may exceed the sum insured.
122) Interpretation Act, (1978), #|16%.
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rlo
=
S
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=
pel
3
=

2 oA AxEst BT Aol MBS FF7] 5ol

2 Hr = A3stol A WA sk
Ao 1 FafFo P& BE £S5 HEESES AEATY] Y6t
o FrkE & o= A AN AuHz, ol e A=

Donaldson#tAtel o] s A= A A Y= 1= F=ald w3 H(1906) Al

60% 23 wHWrl" ‘YrRIYE(a peril insured)T ‘S FAT

123) 33, AA =1, 52%.
124) olAE AA=F, 325%. ; Buglass, op. cit, p.95, Chalmers, op. cit.,
p.118. ; o] AdE @=L A AddH Ao A AN S = 4HF

Fohg et Yo FARFY Feelt AsEdt gan & 9

.

[©)
W, 7R ] Aoe 4 FeFe] d&Ede AT ¢ oy |
& = = Fa

Mol el dolt &
aeu ol e WeFoE Vxw sta vk olf® olert A7)
Hol o] Y& FAstE 2ol Wkl AbAIH AT
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(repairing the damage)’'o]lgt+= &7+ @593 (a single peril)< 2v 3k
b= Aoletar sF v,

2. FIp1e] 375

AL o] thek Fal+= 19659 Helmville, Ltd. v. Yorkshire Insurance
Co., Ltd.(The "Medina Princess"A}71126)0]| 4] o]e] 33t TA 7} vt} Fof

o] Abzdel A Aetol

2

do] Az naY 2 we

H
T & Aol Fefdct Aol Djiboutif%oﬂ Xé‘i} <old 1962
o

%)
o
—_
o
4
|
—_
>
e
OO
(o]
N,
=
N\
'L
Lo
r,
2
=
%-D
)Jﬂu

2 O RE &Y, 5 Rde @ 7aEA 239 A HAxE QA A
AL & 2 s Fotel stue] e Ries TS olE §F
Zoe 1672739 =2 WERIEE 350,009 =o s A% ofs
FAARE duke] AA7FA 65,0009 =5 skt Roskillth | #42 “H
P71 £ AARE HEERHEC] AHEA ¥S o JEIA 2
Fatate] HEE ol ok SEdE A ZF A=

il

Iyl
rot
e,
(Y
M
b
il

[o

el BAE A uA s AL ohth(Feh. EEaile A RA
T
BA47h sl s doE AvngeRel 1ud AANE 333
s HA TS AFORA 1P BAE AL 5 UL AR Y
o SIAHE EASYT

%, AR BT GselE REMAC VAA RHEZ SRS TH
ERRe FAY S duvte A d o4 Bud Bast gov 3
A R HEE RS TS Astel WA SHE FAA Rt
A stelw wgAe vl REHK A9E 342 w5 ol A3t

g ojgA el

°1~

A A= Aol

125) HzHE, AA=E, 40% ; ol 1982 5924 Mutrgokyto] NAH 7
Aoyt

126) @3], A=, 55%. ; 1 Lloyd's Rep.361 [t¥ 1989.9.12.87tF7F30704}
Ae] Aarel sy
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3. MR PR PEAT RSl Kk

dar el oyt A E AE st mFoAE 1970 MAE W
k1) S ok ¥ (American Hull Form)¥ 1976\ WA E  w=g 3] A ukokw

s
(American Institute Hull Clauses)ell ‘HeEE448e] oFHE ZAAsE= b
o B

ol WAl EE oot FA® AR AF AW E4 wFo|
AZ9 Wgwo] ool A FAL QAT AFAAE
Sxdlol g oleh 2 EAE Agslel & Warel gldlvha eAe
=, olsh 2e At GFolt T WA HAH e} Q] WE
of dow MARAE LE 19 T AL Al SAaA BA a7

Co. v. Royal Insurance Co., Ltd.(1974)A}
a7t S e Aol #fEE RS sk

& dgsto]l FAAn o] 2AE w7tA AFE A7 & vk Fls)
il

e
=2
R

al
Atk 9 AR AM = e FAol el e Blgo] x3tEv A4
ato], v=rel Wk AR 9Re FAAVIE JRAAe] dygs Hsst
of A= ofy €t 34 3te] Northern Barge LineAtd A o] A¥ HE

Ae oppe AT BaHS A4skel 99 o] AR F Zojthm,

Foo] FAEEEFHITC-Hulls 1/10/70)1302 o] FAo tfale] +f

127) olAE, HAA=E, 325%. ; J. Kenneth Goodacre, Institute Time
Clauses—Hulls, London, Witherby & Co. Ltd., 1983, p.22. ; Buglass, op.
cit., p.96.

128) A2de] &g “Fegeo Fxu]” 2z vE gAY gige o A
o Fxul'e] didt JadY AHAQA AAL glon duHIAELS &
Aol A= ot dHEHA AFFA ol A= v&2 e 7=
H“e Z3Fsbar x| &F

129) &+43], AAx=E, 54% . ; Buglass, L.J., op., cit., pp.93-99.

130) HA, dAIA, 655, @ oAt HeE el AHET] dd sERF 7
F Fo J& RE n$g&AHunrepaired damage)S AME £ 9l =71

3 wWEst Aol AXITE, g WA CRBE R #k (1/10/83) el A o] =7 4F

of oJaf o] wAIZF AU =, HeEaiH dHe ¢ VeEd FEuE

S W R AN A Bk 2k (1/10/83) 0l A ‘repairing cost' & 3}A] ¥l ‘cost’ & X%

it}
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= 2A7F Ao 19833 AAA A19Z%0
e el AR A= GLd Y AlaL e FUALLR QI3 d&5E
EJoll Hd wEvks mHohsy ol W &S A 41828k =
oFgake] “only expenses incurred or
A

to be incurred by reason of” tH4lel "only the cost relating to"® X3

He} glg olth,
R2f B MBE
L. e i

e vhsh 7ro] VN LIEIRE(1906) ] MR ie] SAAk BA )
AUE A&alo] tatol mg kel Wk FHFOA B
A% AASIL Yk wEel WA Hd RAKHoR ALSHIL Y @
SR RBB A3 (1/10/83) 2 20024 119 190 WA BB R
KAV E BEatA dsA Baha gl BAE HERHS
AAs7] §% vl B FEIE(1906) A60E A28 A2Fol T
A s Qe FEA ol “Fece] BAolr} obA A3 ule}
2ol B IA(1906)8 3R] BEALETFE HEERM @
Way] fa dute] selul Lol A ALl BATFA Fae] Tz
“O /\—]Hl_/] Tﬂ]ﬂ]‘g_o _L]-D]—f)‘]. %ougg E‘FS]—}\]

R 08

&4 ezt £2oooola} 6}1, 1 = ), S

Ao, wee] welul go] FeGAA AP W mgHE o),
b ool RS FAN, g4 2 Aol sgulge] E3H] Hielt,

arising from the same accident shall be taken into account.
132) BB AR F03 (1/11/02) #2122 A28 shehaFA.
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slE EEw £1,0008 & W, o] EHE £1,0008 ol v o A]
TAMAE AdEW HEEREIA obdAE AR g ddsEn e

Aol et oadaenel £50007F Bk G AF7E R B F
Tl A v&S AFd o st A, dAFEnd AtEHE A
Mubel Febad ot 9] oA MEbE R ol st dl &
o= e o Aulgo] £1,0008k3 dFaL, £1,0000] T3 2 3slo] s A
olo] Eubgo]l £5000]m AMube]l Ruokgo] g£5008tal &9, oA
of 7Hts = AL dubel FeaQl £5007F ©Th 2w R EOREE
£(1906) A60x A28 A2zl veRt = e FxA ®H IF

2
Tol A “AE 9 (future)’ & fo]7F 9 EX o]F
= oust=Ao] diete] w=eo] UTHI).

N

mo_g

el

of WAE HE

EI

. “Wisk”o] fRfREsT

BeEE EARETE(1906) A60Z A28k |23 Shtol] A E ] e “A
of x4 %W FeslEaHae A A™el Ha 9l

“Gre] onolm “FE7e] y|FEA|H o] “ALald AH(date of casualty) ©]
Zrolx] oy “QF- 9] E=A|(notice of abandonment) ©]&"<¢l Ao 3t

SEDR: R
Lol S - CEASEA L

F=el BEAE HEEeEe] 4
2 dart e vEnte] nEE 5 vk st g
Bz 4@y Bt FAs s SAE ARy v 2o
= o e O A R Pk (1/10/83) 21 22 HE 7}
£3,000,000% sto] ®Fol 74 Muto] HxAum 9l Fo o
Hat7] 98 £700,0008] FEREFTE DAAH Y FRo Hds
ole MF= F7lz AT oY Fx2Es R FHHE 24 A

Z}F £400,000 3 £2,000,00091 Ao HAAHER HF= olw|

oL

He AFe7] Astel Ao FAo

d

o 2
2oy a

%2

LN

i
oz

133) A5, AAA, 399%.
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TEREFe o WAE Fxugy 9 b A de] £3100,0000]
ol HE7M £3000,0005 AR E 9IFE AL HEERE B
a5 A7k olwf R fRTA ojxel WA Adfg +x
P R (1906) A60% A28 A25 shetA el
upel @2 o] FRUEA HEERE Bae] V]FEe] He W82 o
ZH S £400,000 2 S=2]H] £2,000,0002] AN £2,400,0000. =
17 S I TR AN R B 030 (1/10/83)  A19%e] ohel i R A
£3,000,0008 ZatA] ofHstE R HEEARHS AA A b gt
ojgst Byt QS A A g Abzleo] 19121 Hall v. HaymanAlz1<l
g o] Abxe Aute] Hxwa 3 WA Tl AmEo] Ao
A FERAAA A FRuE AFsorst glon REFo 9
FEAE stttk o] Aol A Bary#AE 91554 o] Foll A&3k H-&
(FZAA A A Fe $1,830) HEERiE AFE 1dsty] g F4n
X 4 gloha g da(dF)F wadde] FS g,
1 5 olg]3k Ad+= Helmville, Ltd. v. Yorkshire Insurance Co., Ltd.
("The Medina Princess”) (1965)1359 Abziol Al Roskill#tAb=  £4209] f&
7 RAEA oA AT 3t HEEaEES 9% Alste X
g F e Medde] F4s Foste dAS Atk

2. Bebrbg& ol Nity - “RlgEE DR

RAA S, A5 4 2 2AE AR v 2o A5
A EEedEe AHE dSety] Astels AlalE Aol S, Atad At
ojFol AT wgo] Fe FEHEAM e ofof Frhal 4

& Zolt

d& =W fs #FE Aol Elkminte ek (1/10/83) 20 o=
BE7bkels £3,000,000% sto] Bl 74 Adubo] FHxAlaz $9del
Fol ol& Wakr] ffs) £700,0009] FREFE HAAZI oY o] A

134) s3], dAAT=E, 8% ; olAlE, A=, 327% ; 218y 1 w99 &
AAo] 1 AFAS] HFHA FFS v A A ko, 7 A gk A
ol gk FA=ZA k=2 5 glth ; Arnould, op. cit., §1203.

135) 1 Lloyd’s Rep.361.
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At ool AFes FriE AT A4 FREe % FEnNE 24
g A3 Z+ZF £400,000 2 £2,000,00081 RAoR HAAHBER HFE i
Z9)

i LR PRk (1906) A60% A23 A28 shebarAel whel el
e

(AtmAApel F) MAY TEEFG FOR WYY FREF U 5

=
lo

ANl £3100,0000132 o= HF7FA £3000,000s ZHSEZ |
IR PP % (1/10/83) AI19z whel RS st HEEeiE 2

e HAWA

HPAZFo| A “QF-Fxo|"E “FH’ztar 43 vk &= “Yero
Carras(owners) v. London & Scottish Assurance Corp. Ltd.(1935)°] 4]
A TR, o el #e PEs #A2 fIAAIN HY EA

ofdel MFE7F FRAGOE WAFE W GO} ATE FHH AP 1

of elste] ARHAGT F 5 Arh oA LW o] Abde] AL
A9 7 K

F7F kbS] i3 HE (outstanding lien)S 7FA| 3l QL&
Ao AAE FREE Ml A4S 919 G X
o

)
k)
i
e
5

&
H7F 1] Adubo]l HAxEAwEAL HAEME SFal PifrbaE A=

AR 5 Qe Al RAAE WieE B G BiSmE 49
B8 5 Qe FEG HAE FHEHA RAGL DT golm, wop g
k7 BHRA Aol ade] Eed Wl Aure ojxd F Hue
ERAR | wteh (g

Aube] o] xH| &5 HEERIA

o
of TFNZ F QATE Bl 23k 2ejEcke ook

136) oA &, AA =, 328%. ; Business Law Communication Ltd. and
Richards Hogg International Adjusters, "The 'future’ of constructive total
losses”, [Hull Claims Analysis] Vo.l Issue NO.I (March 1984), p4,
(hereafter cited as "Future of CTL”) ; Arnould, op. cit., §1203.

_71_



=4, R FREEE(1906) A60FRE M aiHSE TAstE AL F9
A7ke]l Z Aol #sto] st S B Lo A ML A A9
= A Aol R LARFED(1906) A60x A1 A 7F oW
g ovgo] AEH7] doll dAstolof k= AL qFAstaL A Fo
W, gk Aubs BESH7] ffste] @Al Ry o B HE&S AE
o & e wiol &f7F dojoF k= As sl e ol
U whebA By SAAIAS e H A Al Abardabrte] figfEE el ALy

T Ao & 5 Q.

*i“fﬂ PR EARRET(1906) A60xS] Aol TREEFEZR WA A
Aol A& AFTE AYsta, g HA8E TAR B UIEMN R %
(1/10/02) A119zx B BEEMeR R (1/11/02) A212e] Auke] mlfE
2 Eu gl IBERBEAT B HERBEAY 80%E 2T HS
el U FUde ARG E S T8 o] M REEHS
JeifE EORFEE(1906) o ek Mo rH o R Fske] RSl
wel BEgS Ashe Aeols B L1906 TR, ge
e FAEojof gtrhal A

e aRe] Ads A% sl ZE o sk e T

ZH] "o
A gETE AFEA o) FURE TeREA ol dhA WAR v go] X
dd 5 QEAY oRol wako] AHHoln YU BAF A AF
A B AR T3,

. 5ol Biih

HAL o] obd uwy Yo A2l Northern Barge Line Co. v. Royal
Insurance Co. Ltd.(1974)A}31 9]

FolA ot LA FFA FEF 2
58 Aol YTl FdEo ddsenlE AHAsty] e AddAHEA

tF el e trbg Aol $163,00090=Hl, F-gH 8ol $40,00078 = AL

137) #H3g, dAl=E, 38%.
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o Felul7k o $130,000%2 AHEE A7 witel, HERIAE= HH9 F
&3 A 1§ $40,000 2 AERFHH $163,0005 Tt 2
= FH]-E $40,000¢F of A2 H] $40,000 2 HERFE $163,000
S AT B BEHlE $40,0009F CdE 8] $130,0008 A&
st Fed, WHddAde  HRIAACNA &SR 6 S(FYH )
$40,000 2 ipEfibafEE $163,00000 4 HubETEY  $50005 23S
$198,0005 HAFWFS A 7F vt FA 35 tHss).

o] #el= adRASTAC] vkl [mE R EREEITol ek (A

= 2] &e @) HEEeHoR BHANS £ o rAsta e
BT Wilrbas s 40l AdE F ﬂ%r‘ﬁ%%ﬂ S44d 5 e WA

PlEH &S XA Z F dom, el d5d A5 dEol g
et bg Aol 2 absto] L mlfE# ol theto]l EaAIH§om WA

ol Mﬂ Aol weh wEelAE  AHIRRGRKS A ed
ATHC(June 2, 1977)¢] d&Ezao] (EfHma ol del AZd vge &
sl zae] oste] MER el FrA Aot melHA P
D, = FAL Aetn Jrhe), web skl os) au

Hgo] AERF Tl FriEe] HEm Hydud, e A A

138) A4+ A, dAA, p.399.

139) ol A&, AA=+%, 329% ; Arnould, op. cit., §1204.

140) &3], A=, 88%.

141) expenses incurred prior to tender of abandonment shall not be
considered if such are to be claimed separately under the sue and labour

clause.
142) A4, AAA, 399%.
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L
)

S AN = Mol AYdFE d4sts v addE 5 §l

&
)
k)

2 ‘XOPEH’Q NEe Abaelzel Ao T =AE = Ao] ] Aol
gt SebE o, R AR (1906) A60FE F-olo] Hedr dhol Sl
AR L] %6}04 T 8kl %Efﬂ %’4%‘—94 BA b= FHe Ao 9

Donaldson#AH= 19824 59 de] &alAAdAF A A5 Aol
A o gAlol wato] AgaWA [EMEAC E A, A ohd T4}
ozl W@ AU, 4e AAsE A%e wYstdon, Aue Tz
7] istel AF7F AES u g 1Al EffEA ol Aol = o] Fol=
Wela feE il o) e AAsed Aol SeEE Afdl T
of ghrhi sk glTHaD,
el 19339 4 W AsngrHol A of EAlel wpate] Ao
a8 94e WelA 23 Ak Ley AR JolAE EfSmA of
Aol Wlgol HEaie oRE AAsdl oA (ke ¥ -
e Aew FFAT YWD EF e IRIRIEGK(1/10/83) A
oRRE EEA o7 ol HEt

m{m

o

PN

[S—
w
BN
by
%
ol
N
1o
n
oY
o
1o
M
2

FH2E AR BABAE ShaL Jiirba &
22 FEAZ 7 Yl Aol B8R HrigEr Zff Al S5
Z,:

Ui T HiaE HEhA XAoa Td Aol

143) 333, AA=&, 8% ; Arnould, op.cit., s.1202 p.989-990.

144) ol A, A=, 328%.

145) Goodacre, Marine Insurance Claims, p.579, Arnould, op. cit., §1203.
146) o] A& HAA=E, 329% ; Arnould, op. cit., §1203.
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T ol Hue oz

o, wkoF ghfRbasE 7t Zfhmam Aol e w

WS A A Sole R B EARFEEE(1906) 1 ol
wet TgHel &, b ofUtke o] fE 1 Hdube oM &S s
HE Slgk Aol iui_?:“] 4 F gAY 2393 A9 29 9= A
ojtt. whebA B LIRFEIL(1906) A60x= A2 A2 shde] T
g, oo digk 7= 1 sAd AP Y A (date of casualty)ebal @ 4 Sl

.

Telu mFeRd u @EokEel @Flezd AvRE R BRI
Ag GREA o Fe] FERLWS Felulel st kil A4 Yo

Akl EonA FANES G Frete] Aetn glew WS
SEBI 1 (1906) 0] 74 %
F7b obd Abmubal ol Feha @k o] Feldel s
e ofpto] oshe] “eje] FHH"E “AlauAl

o ada gk

A7), AR AN (1906) A0E A2 A2 ) Ak e el
Juie AnBYNES JFoE Bustelol Bk nAAL FHE
B e o g 9REA ARE FoR Buse drhv o
Sol AR BEMEAGERK/10/83) B BRI
(1/11/0274) g’ ou % wsohpoly} fEotuAy Was 74
shol ®Ae &AE glefok & Aotk e 20024 119 19 A
SA AR /102 E ool B el glov FTeyn
AWA06) A60Z A2 A2z ANG e TEHE Bl
oI AT AHL FoR WAR FERFE HERH J¥E
ket 2 ul o ZpelES shelof & slo]t)

1o
ol
o
0%
o
&
1o
-
BN
)
N
S -
o

V. SRSl R ol PR i

147) -z‘s_}%gﬂ zsl— }v]tﬂ—_]i'oﬂy_i 1
A13Z2(15-2] 1) A2
FAETolet 2 ofd H&e
b (HAH = z#o}~ R :
Az 75 712 2AT Fo 289 3|

o w1 ghakelo] Auke] P

_75_
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HE7F £3,000,0008 ZHetEE
A= 5}M1 el Reas B AoA fFEA o A
gk £700,000& F%Efﬂx}ﬂ AERAT F7lste] EdiAHEo= B

il

1 HFEGIEE o2 el

Hepd i AR (1906) A 785 Xﬂ F2 Ee ALY S HHoR
g A 2AE Fsts B Aol oM dERFA= 2 gl ¢
To|thds) "1 FA S Hﬂ T3 s A78F 3= HATA
ol A FehA o —’Eéﬂé— WA AY A 542 fa A= vE
& B A el oel] BAAE A v A R skan vk B

BEAAA LR bRk (1/11/02) ol A = ol ]k o F-ol gk vnddxte] Fos
S7IA717] fel ols iy LAk (1906)8] F TS Sske] BER
A B sk (1/11/02) Al9Z& A13kel E3Habal 9l

19 e SR A AN R Py 2k (1970) 2 8] &l 2 sheF(1970)ell A = o1 ¢F ++
AbgE ekghzRkol Il e vt g I AN R ek sk (1/10/83) o A Bt |
PREEEL(1906) 9] 774 &5 WobA o5 13| k7] flste] Al13x 1
Fow AAdsA=d o S BN bR & (1/11/02)1 4 1o =

148) It is the duty of the assured and his agents, in all cases, to take such
measures as may be reasonable for the purpose of averaging or
minimising a loss.

149) Expenses incurred for the purpose of averting or diminishing any loss
not covered by the policy are not recoverable under the suing and
labouring clause.
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A&t vk elv R EREEEE(1906)d Sl A o= I i
ket 1o g Aol Al Fapetar s Wl EBEMHIN AR Bk (1/11/02) ol
M R ARRRIE F7betal de= Zlo] =t

4 SGRITHOR Add BRPAFS KB LARR(1906) I8
ARl o) o] #gk S AL on SGEIFFAL “EaA" ke
AEs wer SGEIASTAY 2 oo qrAd wet BRI AE
sk v8e I o FAsta deE ‘WA (Sue and Labour)”gh=
2o dg3te] E3A F#(Sue and Labour clause)”¥} <=3 =] H] &
(Sue and Labour Charges)”oletil &H A A HATh 1 & AAE HE
OIS AN PR P ko (1/10/83) 9] of#ke]  WigollAd  "ES A (Sue  and
Labour)"gt= o] 2tA|Eo] Qov, SGERHFTAY &3 okde o
o] o] HAH Aow FFE M= HHY o9 T2 QS WA
sh7] Q13 I WA AN (R P Rk (1/10/83) AN1339] “T] B zte] o 37

= 3A g “edWA(Sue and Labour)’zZh= #S Frbeta gl

by

AERYG T F7heto] RISAY B = Aolnh. A4 HEE =R
Rl A Ee A of el oA BAAE = Mo F omA, FHEAb

150) ol A&, AAA, 219%. @ o]o sl BAFEMMI R FERY K (1/11/02) #9=
T zdsh

151) B R EEL(1906) #1783 A|13
‘RS EaAokdo] e Afole o] ofdtel] st AHE &Y
v BRA%E BEste o® 1hFste] R dEdd giste] A=
A B REEAEe] AF e dAHE vt dEdeidRe] 21
o2 A&EFe vHES HIAERRYH 5T 5 JqrH(Where the policy
contains a suing and labouring clauses, the engagement thereby entered
into a deemed to be supplementary to the contract of insurance, and the
assured may recover from the insurer any expenses properly incurred
pursuant to the clause, notwithstanding that the insurer may have paid
for a total loss, or that the subject-matter may have been warranted
free from particular average, either wholly or wunder a certain
percentage).”
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152) R EARREEE(1906) A78% A2
“Eyo] FAT FEAEEH, TEACERE 9 FruE £ ok
9Jsle] 34 4+ 1l (General average losses and contributions and
salvage charges, as defined by this Acts, are not recoverable under the
suing and labouring clause).”

153) BN A& bafy sk (1/11/02) A9z A43

“opg 9ol wet wjgo] AFE W, o myel o wyAAL el
H§% o RAFAel J1AE kel shefel v mAFAY HE, £
S MEAES Za AAWA A Ave] BAbel o wedzael A
A Aubel sbele zdbshs Aol Aure] Agvtelel ug wwelel
H&g 23 ohdnh nEAsk Aed UE BAFE S o) 2
vl AlE Aol PR A%, A9 FASS SagAugel Y o
A% Aue Apole Zaeld S @ ASEA opUsH, ma 1@
Kol

MNE ZHysteE vEY T ATt AL EHH(When expenses are
incurred pursuant to this Clause 9, the liability under this insurance shall
not exceed the proportion of such expenses that the amount insured
under this insurance bears to the value of the vessel as stated herein, or
to the sound value of the vessel at the time of the accident or
occurrence giving rise to the expenditure if the sound value exceeds that
value. Where the Underwriters have admitted a claim for total loss and
property insured by this insurance is saved, the foregoing provisions
shall not apply unless the expenses of suing and labouring exceed the
value of such property saved and then shall apply only to the amount of
the expenses which is in excess of such value).”
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Ao A dREFe AELE dE 5w Aute] AHAvlo]
£10,000,0000] a1, WHEMBEEEC] £8,000,00091 % £10,0009] =3
AW LS AFsIoY, A il AAF ] BEAE zEd
3 ®FFoF £8000,0005 A, deAS sYstd FxE dt
A& £60000] miZher A, BAATE B SR H &S Akt
7] A E WA £60007HA = dREF H&gle]l BAHI, S8
g A HAEFAS FA 1 Aonte] dXwPe] HES WA H
ok =, £10,0000914 £6,0005 =3Fe £4,0007F LH13

o} £4,000x £8,000,000/ £10,000,000= £ 3,2007+ HE
F7kste] & £9,2009] &AM Eo] 3B Apo] Al A A,

154) o] A&, HAA, 226%.
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2. BRI BEIEE ] HhEIEE

ok AstE AAjgh dute] s A B FERAdAE Tx29
shEo] Ytk ol = “F7E FHS(no cure, no pay)’e WA oE
ZAkE Adetea A FS Ao, AF= f53 Aol 2 A
S 23] sl A (per diem)e] 7lEo2 FRAS He A
TERAR e Asjm vk Aoyl w o "WAE Aeor S Syl
ME olek fAbgh Ablo] A= HEl oA olR R H A5S Ax
staro 2 g3stel Crimson Concord& 7} Okinawa<tdll ol Al %] 4% o
AEAF NS oA AFE= LR Nippon Salvage Co., Ltd.of 4%
US$10,0009] F-x=A1oFs oL Abard el oldoe] ==Fakgl ot 1985
W 29 119 A dE5S FJEg 4T old MFEe HAEERTH
US$2,200,000& 3]gt ol EafAn] oz 29 Fx5dd 3t
+ US$20,000& AHrr g zpoll Al 2 351 o}

ol gt A9 “no cure, no pay’Z7le] ofHEZ GRY FxH|d 3T
WA ¥, AFe JrRFARS F87] f1ke] A &g v Eo] ofyH
2 AN EoR HATS A7 s glon, ¥EdfEs AER
ol F7hele] AFE £ glon®g FFIsor HAWLS £n glS
Boolyet o AR A e A Aot ol BdAANA EHES
Fas 4 ogleom, wek dukel Esje] shesA wie] FEslaH &
(average disbursement)ol] 3+ B A IS A A= of@gA E Ao
7] el 598 o] gloew AFe 29 22 H&S e B

T A 2 Aot
ololl whet {7 IEIA AN AR a8k (1/10/83) AN13x #5355 1ef gk H

155) i AR F ik (1906) #1322 Al5x

dube] ol tigk B ao] o] B ol sluar, At

TE EE T2E AR 98 FeHoR vgo AF8 3
ol gAY 2 Hgo] HEES st uds, o] HEL g
Ao vlgolt ASES xobshs W §F FeHoE Aup] wa A
Ao g ZkFHE v & HHEES FEdn gy Auto]l HEX
Zefgh AP Al dube] AAAZFlH T W Tplo g Th]lEo] 9l
Foliz, o xFol o) RATE TS LrnPe) vigel Wk gojHnt
(When a claim for total loss of the Vessel I admitted under this
insurance and expenses have been reasonably incurred in saving or
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AR REe wgRTn FAs%D Ak ada Astel B wE R
e 5 2o Egd GAld AFASAARFANA RARL 5 JE
= gojd oz B AN J1Lan dou AFFERARYAE
SJeg golo v PAsa gow, donw add 99 A5
Agol gk 2w wrela ko, whebs Aate] wel AEE Ao
2 0FEE gl e Aste FR7bdelgly] e fFFow
RE 05T FE QX AFFEAARGAST BoH Lol o
Fol7h ol FolAA B @ AFATAYRAARLY 85 F5 gl
Agelth, A9 wek vhHid Felol @ & ol I wES Autu
AAZRE BANA Ben AFAAe] Festelol @b Ae LT
AEG ® oohge, AT wPAY oS nEas] s gD

=z
ulE = lolth wE Ave] Avkel AWME A9 AT FaAAs

attempting to save the Vessel and other property and there are no
proceeds, or the expenses exceed the proceeds, then this insurance shall
bear its pro rata share of such proportion of expenses, or of the
expenses In excess of the proceeds, as the case may be, as may
reasonably be regarded as having been incurred in respect of the Vessel
; but if the Vessel be insured for less than its sound value at the time
of the occurrence giving rise to the expenditure, the amount recoverable
under this clauses shall be reduced in proportion to the under
-insurance.)”
A BRI BER#R(1/11/02) A9ZF A5FS ¢ %33 o1 JEge 2
o A oFy el L. excluding all special compensation and
expenses referred to Clauses 85 ... "B T E AYeke] 19893 M=
Al 7% ¢F(International  Convention on Salvage)” Al  14%(Special
Compensation)®ll Wz} F+Z& A FsA &3 F$ F29 A5 QAT
st oo WA ol g HAow HEe] RyE FRAVE RS AR
2 A3 AL "LOF 2000714 SCOPIC(Special Compensation P&I Club)
S ZARZ Box 79 Yes & NoE H8I=E gl oy SCOPICEE &
Aairs W=l HHOZ(SCOPIC 2%) AFolA HAE dhojok 3
Jo] ol o] Foxl 2ol tigt 4= SCOPICZE o] ofu et = A+
=Y A13zxol 93] Gatsojof sttha g &S BAFEMMI S EE YK
(1/11/02) A= WAZelA 2 &S dste] o & &5 A4Yds A
o2 yokHE,
156) o]l A&, AAA, 228%. ; Goodacre, op., cit., p.17.
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ABSTRACT

A Study on Constructive Total Loss on Ship

Kwang-ho Lee
Dept. of Maritime Law
Graduate School of

Korea Maritime University

There has been much controversy between the insurer and the
assured in ascertaining whether there is a total loss or not; and on
the notice and acceptance of abandonment for a long time. Total loss
caused by the insured peril is basically covered by a hull policy
which has minimum coverage such as TLO(Total Loss Only). In
marine insurance, a loss amy be either total loss or partial loss but
total loss casualties of ships continue to cover steadily in spite of the
developments in shipbuilding technology, navigation equipment and

communication method in recent years.

The Institute Time Clauses—Hulls, which are mostly used in hull
insurance all over the world, were amended in 1970 and 1983 so
several controversial points on total losses are clarified. However,

there remain some points to be clarified.

In recently, The Joint Hull Committee’s(JHC) ambitious project to
product a new set of hull insurance clauses which accurately reflect
the needs and requirements of today’s shipowners and insurers has
been completed on time. The new clauses, which have been drafted

following extensive consultation with shiponwer and other interested
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parties, will be available for use form 1st November, 2002 and wll be

known as the International Hull Clauses.

The purpose of this thesis is to examine closely rule of interpretation
when a ship damaged on the sea consider as constructive total loss
according to M.LA. and concrete specially the extent of indemnity
when policy included the content that insurer shall recover total loss

addition to the costs.

The findings of this study are briefly summarized as follows ;

1. Under the MIA, a total loss of the a ship may be either an actual
total loss or a constructive total loss. In practice, there is another
form of total loss named compromised total loss. But it is actually
partial loss because it is used in the circumstance of not being a

total loss and it pays less than the sum-insured.

2. Under section 60 of MIA, a constructive total loss of a ship may

be claimed in any of the circumstances below ;

1) where an actual total loss appears to be unavoidable

2) where the assured is deprived of the ship and is unlikely to
recover it

3) where the estimated cost of recovering/repairing the ship would
exceed the value of the ship when repaired.

Most CTL cases fall within category 3) above. As to how the value

of the ship when repaired is to be arrived at, the MIA givers little

guidance. However, for a long time it has been customary for hull

underwriters to take the insured value as the repaired value in

ascertaining whether the ship is a CTL, which is evidenced by clause

19 of ITC-Hulls(1/10/83) and 21 of International Hull Clauses.

3. The estimated cost of repair should cover all expenses which
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would have been necessary had the vessel been repaired, including
salvage charge, temporary repairs, class survey fee & etc. In
calculating the probable cost of recovering/repairing the vessel which
has to be compared with the insured value, the followings should be
taken into account ;

1) The value of the wreck must not be added.

2) No deduction is to be allowed in respect of general average
contributions to the vessel’s repairs payable by other parties (e.g.
G/A contribution of cargo to the refloating damage of the vessel or a
probable recovery from the other vessel in case of a collision)

3) The ship’s proportion of future salvage and general average
should be added. The ’'future’, I think, should be construed as after
the casualty, no the notice of abandonment, which is normally applied
in practice. However, it is required to amend ITC-Hulls Clauses or
International Hull Clauses to clarify to cover the cost after the
casualty.

4) No deduction is to be made of one-third new for old.

5) Cost of several distinct casualties may not be aggregated. Only
cost relating to a single accident or sequence of damages arising

from the same accident shall be taken into account.

Finally, considering clause 21 of International Hull Clauses which the
figure to be taken into account in assessing whether the vessel is a
CTL is now 80% of the insured value rather than 100%, I suppose
that the using a compromised total loss settlement shall be made, in
practice, in place of carrying out uneconomical repairs, not being a
CTL. However, there is no provision in the MIA, nor in the policy
for this type of settlement and controversy could rise. Therefore, the
insured value of vessel shall be closed to the cost of market value
and it 1S a necessary to appoint a fair and reasonable average

adjuster to settle such a controversial claim as soon as possible.
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