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Abstract

A study on the Legal system improvement
of Seamen's Accident Compensation

Dong-Sig Bang

Department of Maritime Law
The Graduate School of
Maritime Industrial Studies
Korea Maritime University

Busan, Korea

Korea is advancing with a leading country of gimg and distribution, but the
number of crew in Korea which has been divided B0 has decreased for a
long time. This short of crew made the law thatowll foreigners to board in
Korean vessels and imports crew from philippinejnah Indonesia and Thailand,
etc. The on board working crew had decreased ir6l®@at is 60,610 persons in
1996 into 40,176 persons in 2005. The decrease enfplp who had wanted to
work as a crew had been 184%, that is 21,417 perdon 1996 into 11,659
persons in 2005. This Phenomenon is because crexgntloneed like before for
vessel automation as well as because crew is lgssctve than other jobs. This
phenomenon will be continued and at last we mayomnpll crew from abroad.

The reason why crew has lost its attractivenesghe poor working condition
and low wage but more major cause can be a crevilangebystem lag. The crew
welfare system was reinforced by Seamen's Act Hgt standard has fallen
compared to shore-based workers after 1989. Seatake the vessels which
navigate on the perilous sea for the place of ladod the place of life, therefore,
they meet with frequent accidents and the vessdlchwhave a small and narrow
place restrain Seamen from leading a fundamentamahu life. Government



legislated the Seamen's Act from Article 85 to @8, Special law of the Standard
Labor Act, to compensate the Seaman's accidenttlisdact stipulated the liability
of the shipowner for the occupational accidentsttef seamen. It is said that this
regime is the Compensation Regime for Seamen'sdacts.

In addition, it is to compensate effectively seamagainst the accidents which
the Seamen's Act, Article 98 provides for that sigpowner must insure a liability
insurance for the seamen whom they employ. | hawelies the problems and
promotion of compensation Regime for Seaman's ActidComparing with the
Seamen's Act, Labor Standards Act and industriatident Compensation Insurance
Act. So | suggest its improvement measures as tidng way of its problems as
follows:

It is the general principles to compensate thecupational accident in the
accident Compensation of employers under the jurggnce of Seamen's Accident
Compensation system, and on the other hand, eveheifcrew is damaged by the
reason of out-of-duty as well as of the on-the-dutyhich relates to the
occupational accident due to the speciality of meariabor, the crew must be given
the compensation by the shipowner under the ger@oalditions. Also, there is the
legal system for the shipowner to Compensate tleev annder the missing of crew
or their belongings. Also, the shipowner must iesuior seamen in order to
perform the Seamen's accident Compensation entaely the mutual aid by the
Korea shipping Association Act fisherman fishingcident compensation insurance
and must be included in this insurance, so thatethis the social securing scope
as well as living securing scope in this insurangecordingly, the legal character
of Seamen's accident Compensation is mixed with liieg securing scope and
social securing scope, so that it is thought whichs suitable to be negotiated
together with the above stated opinions.

However, in case of Seamen's accident Compensadti® accident Compensation
by the out-of-duty during boarding can not be disad as the legal character of
land-based workers. Therefore, the on-the-duty akwc and the accident
Compensation is divided as the speciality of marifebor and the crew
employment contract and then its legal character loma discussed. Accordingly, the



legal character of accident compensation by theobduty during boarding will be
considered as the speciality of marine labor andthef crew employment contract.
In the contents of Seamen's Accident Compensation,

First, with regard to the medical care compensatiwhen the crew is injured of
sick during on-the-duty, he is compensated for theole period of employment
upon the Seamen's Act, but in case the crew igddjwor sick by the reasons of
out-of-duty during the boarding (including the emkadion period in the destination
and traveling period required for the embarkationd adisembarkation), he is
medically treated or its paid the expenses requiedhe medical care within the
scope of 3 months at the expenses of shipowner.eMeny there is the difference
on which there is no obligation for the owner tompensate the accident of
land-based workers caused by the out-of-duty.

Second, with regard to the complete compensatidme accident by the
on-the-duty will be compensated for the whole pkriand the accident by the
out-of-duty for the period of 3 months, and thu®réhis the difference with the
ground worker. However, there is no injury-diseasempensation annuity to the
crew and on the other hand, the ground worker hhe tnjury disease
compensation annuity system.

Third, with regard to the accident compensatitrere is no big difference with
the seamen's act, labor standard act and industdeildent compensation insurance
act about the compensation condition and amount, the disability compensation
annuity system and the regulations of special disabbenefits are given to the
ground workers, but there is no such the regulatiorthe accident compensation of
Seamen's Act.

Fourth, the shipowner must pay the bereaved cosgpien and funeral expenses
required even if the crew is dead by the accidemised by the out-of-duty as
well as by the on-of-duty, and on the other harite bwner pays the bereaved
compensation and funeral expenses only in casegtbend worker is dead by the
accident caused by on-the-duty. Also, it is thefed#hce on which there is the
bereaved compensation annuity system and speciabvye benefits regulations, but
there is no such the regulation in the accident pgomeation of Seamen's Act.



Fifth, with regard to the Compensation in Lumpasuin case the injury or
diseases of ground worker and the crew caused by otitthe-duty is not cured
after the passage of 2 years, the owner or theoshigr can be exempted from
the responsibility of medical care compensation anpiry-disease compensation
after the land-based workers is paid the amounivalpnt to 1,340 day of average
wages and the crew is given the amount equivalentl,d74 days of boarding
average wages. There is no big difference to treairgt worker or crew about this
point, but when the ground worker who receives iiedical care benefits from the
industrial accident compensation is not cured ie ihjury or diseases after the
passage of 2 years, or in case his degree by jbeyior diseases is related to the
medical degree grade standard regulated in theidpreml degree (physical
disability grade, First class to Third class), thes the injury-disease compensation
annuity system to be paid to the land-based workerscerned on be half of the
shutdown benefits, but the injury-disease compé@nsaannuity system is not in the
Seamen's Act.

With regard to the security of seamen's accidesusipensation, the shipowner
has secured its effectiveness by all kinds of mutid and insurance, making the
crew as the insured. So the seamen's accident csemgpen standard is below the
accident compensation standard of land-based wsrlser that thus the necessity for
improvement of the seamen's accident compensatisters is required.

Accordingly, as its improvement ways, first, thentatively named seamen's
accident compensation insurance law to be preseatedhe law-making under the
existing industrial accident insurance law in cdesation with the speciality of
crew. Secondly, the other improvement way is to rainseafarers insurance Act.
Thirdly, the industrial accident compensation ideegively applied together with the
compensation system of the existing seaman's atttlaen the crew must be made
as the object applicable to the industrial accideampensation. | think the best
way is the extensive application of the industaaktident compensation.

_iv_
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(3) JEHF mAHER
Uheroll 2R 8 A= 19964 F- B 20054F7F A wiE B ifg Al & o] i 2 g
o= QLRI mAHER <FE-4>9F AP WoiER <E-5> B LG SR HER

<3 -6>0]t},

[F-4] LA mA HER

CHA |k & dE A | M OB 3 A | MR M 3F A IR ERSREE A
iz B = 7 % 3 = = % =
1996 192 37,539 1,195 5,793 926 708,803 0 0
1997 198 38,400 1,224 5,690 1,001 569,999 0 0
1998 258 37,154 1,229 5,599 1,005 592,845 81 18,398
1999 273 42112 1,276 5,864 1,210 641,633 127 30,935
2000 281 42747 1,385 6,052 1,254 660,757 178 57,583
2001 299 44,904 1,503 6,667 1,343 976,991 270 | 117,435
2002 342 51,018 1,673 7,483 1,499 |1,439,149 347 | 179,760
2003 346 52,409 1,857 7,929 1,646 1,905,430 418 | 256,452
2004 371 56,103 2,096 8272 1,740 2,231,457 475 | 312,681
2005 350 53,670 2,229 8,379 1,810 |2,465,079 560 | 370,003

Note : 2005 12€ 31¥ 7]+
Az g, “AotsleEA AR, 2006
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[E-5] JeAIe Mo HeR

Note :
A8

8,954,400

10,816,497

12,574,112

13,372,473

15,862,112

19,014,815

24,868,563

28,505,692

32,719,527

35,583,315

1,092,459

1,136,192

1,260,068

1,217,262

1,730,883

1,692,265

1,685,542

4,564,444

4,994,787

4,984,254

9,867,681

11,530,180

11,665,207

775,615

791,174

679,828

628,482

892,796

1,106,835

1,204,324

866,864

870,438

780,774

749,327

1,820,827

1,808,834

1,892,147

1,598,357

1,188,236

959,867

1,245,258

1,314,466

1,498,032

1,562,130

2,109,339

2,113,044

2,288,680

1,827,099

1,733,729

2,373,308

2,278,394

2,554,847

2,770,625

3,763,710

4,198,409

5,053,007

6,242,518

7,035,427

20054 12¢ 3149 71+

S 2T ‘A TEAART 2006.
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[(&-6] EAEE 2 R
HH n : . iRy A - 7l
. . stz | /b R R M| R oM | h RE | 7] B A
B
1996 | 4,914.743 [1,214,450 | 3,700,293 | 544,520 | 711,840 | 537,892 |1,906,077
1997 | 5,114,954 1,162,279 | 2,899,120 | 93,303 | 777,667 | 606,129 |1,426,021
1998 10,299,154 1,041,637 | 5,137,676 | 392914 | 980,056 |1,428,951 |2,335,755
1999 10,137,765 | 968,580 | 5,309,691 | 37,965 |1,182,264 (1,143,474 |2,604,988
2000 | 11,375,400 | 886,066 | 4,820,360 | 317,241 |1,501,392 |1,083,702 |1,198,025
2001 | 14.475856 [1,144,574 | 5,571,138 | 462,377 | 774,906 |1,645610 |2,685245
2002 |18503,101 [1,123,131 | 6,882,748 | 574,940 | 957,342 |2,033,035 |3,317,431
2003 | 21,366,711 [1,163,495 | 7,496,068 | 437,557 |1,759,301 |1,703,354 |3,595,856
2004 | 24,463,471 1,189,507 10,069,528 | 844,280 |2,566,708 |1,928,320 |4,730,220
2005 | 24,083,969 1,201,302 | 8,471,219 | 754,686 |1,304,685 |1,422,671 |4,989,177
ALRE/(8) 48 4 44 4 6 7 27
2/ 616 70 546 75 91 81 299
Note : 2005 12¢¥ 31¥ 7|+
A5 a2, ‘AdsiE AR, 2006
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SEFEARE A MY fiHeR WA S RS MK EREES (i
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=AMy (SiHea ImAR Bl ol = A B KA Sl oY HaRIE
Wi o= Mg %7 (EE2 9A RET Geo= fkigol mAdel whet
Aol Aol My B WA A& g Rk o] stk FAERG®E
PE LE 5o Bolol = BURMRRS ERICEMERRS EEstr A =4
78 2 B Rl B HEE W LB E QD it Rol ko= BURMEE K
Hhuz SCFMEA oedwol AATh. Blfr Akl BRE BUCsL A= iy
Rkl M= SEMEIEERY st dov WHMSZ fRigrbke g, i
BHe] kst fREgfail 55 REMRBIL(EE sAZIM)AA EFHEMe R HE
o glew Hifr {fﬁiﬁ“T%EA*Jr«l —onfbE EACA 2R S KSRl

)ﬂﬂﬁ

93) W& Xﬂ6866§i 2003. 3. 19. AR =R o™, 2004. 1. 1L.5E Al st
94) KPEEBAM G AdAA e Axdare] Gezs S5k A4 - ALe A A9 9

Pgat wusle ANE 24E mngond FNAAe #Ysle WAE s A5l
1962 149 209 HE A10133 0l 23l Ay on, F9 A6z A1 A459] 140l
Sstol FAAYE ABsT Arh AYPA FRFYAANA AHAFAG HATANLL 5

Aol Adaaon, ofdUAREAN A AULANDARE ARLIE Aol A
#31 9)
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ol ke fdcsta Aol AW, W FIEG N el 24 LR B
WA, A% 5) EFEE REMARS] MRt fRigmA 2 EEe] |

= 202 DUb gRfirh Sl R A2 YAkl whek K
oF stal 20 Kil A A RS oAl R 59 DLL
Fefiiie = BURMIE D PEZESCEMMERIRO InA skl ok abm HERF 591 Ky e
i IMAFEB 7] W2l K dtalel (LEmAste]oF AT UR A2x).
olgfg A& kol iy R AR A e A Bk HEAS §
shol iy TR R el e SCEHMIM S S WA Emkr Lk K
PEZES] Ly gkt #starAt sh=dl I ARl

A, PoRfrkge) BAS R SEMEAR MR 199 P REeAES (7]

ol A K= wpel o]l EEY 4G 5746 0 ®E 994791 (20.9%)°] M A
oz WoledH ole A MY @EMES1,004H9-1214- )] el

RN Zolw oo uwhet iy o] frfgkt B R BUT WEhe =
HNoZ fEE Aoltt.

[Z-7] My B SeAle] BoRiRba el HAC wa frEaRCR w1k
T E NEd@ | EUdB) | AN (b-a) | HFE(%)
7h () 33,017 36,604 3,587 10.9
1% A8dFHd) 1,004 1,214 210 20.9
FHAZONTY) 40,181 53,845 13,664 34.0
193 (H4) 1,217 1,471 254 20.9
B o (W k) 10,667 15,531 4,864 45.6
193 (d4) 323 424 101 313
AFFGFR g vd) 29,514 38,314 8,800 29.8
193 (H4) 894 1,047 153 17.1
FRIFONTY) 1568967 | 2,051,245 482,278 30.7
193 (H4) 47,520 57,463 19,503 20.9
¥ FAdEEEd Teddd APeAAEe =9 3 A8 et 2002,
2. N%&
1) %9 BME 2 BE

o]
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PEZE W ML G ol whel KPEZEM MG i@l HitstAt(H A3x 2 A9
Z). 2 i o [E£-8lolA B uhe} o] RigklY AdFE EE A Zixd
T UEE st fREgdidEed #F HLERHS Kk 2 FaASH] Hste] R
EfERELZATE FAGCH A4dx E ATx).
[ZZ-8] iy BILl o] B e BE MRt 3&
T2 2002 2003 2004 2005 2006 2007
FAZFA () 72,792 72,792 72,792 72,792 72,792 72,792
7Fd o1 () 33,017 36,604 40,191 43,778 47,365 50,954
7FLE (%) 45% 50% 55% 60% 65% 70%
HoddF(HY) 1,004 1,214 1,335 1,469 1,616 1,778
199gdmag( “) 1,217 1,471 1,618 1,780 1,959 2,155
FTHRIZ (MY 40,181 53,845 65,029 77,924 92,788 | 109,806
oK Z oA REL) 10,667 15,531 19,985 25,178 31,223 38,214
1919 HZEA(HY) 323 424 497 575 659 750
« FAdPEEY, (SR RPTAALY £ 2 B P, 2002
ok R B SCEEE R RS T e RSt AT K E AR
AFZ sho] R, KkmiE 2 e g5 7F ¥ Eaa BFctd d&
KEE WHHEIE=S st 2 ey fi 2 #@EES féé};’ DHB* A18x 2
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