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use of deep seabed genetic resources beyond the limits of national jurisdiction,
COP 8 Decision VIII/21, 20-31 March 2006, paras. 1-9; UN General Assembly,
Oceans and the law of the sea Fifty-eighth session, 4 March 2004,
A/RES/58/240, paras. 52, 68, UN General Assembly, Oceans and the law of the
sea Fifty-ninth session, 4 February 2005, A/RES/59/24, paras. 67-76, UN
General Assembly, Oceans and the law of the sea Sixtieth session, 8 March
2006, A/RES/60/30, paras. 77 - 80.
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130) Ibid, para. 73.

131) 2004 FAN TGl A5 A NHE JEIAE TFF WA A2
o] ol §HE HHL AHS T, A4 ARAL WA A9l U@ Al =
Aol AMEQATt. UN General Assembly, Report on the work of the United
Nations Open—ended Informal Consultative Process on Oceans and the Law of
the Sea at its fifth meeting - Discussion Panel New Sustainable Uses of the
Oceans, including the Conservation and Management of the Biological
Diversity of the Seabed in Areas bevond National Jurisdiction, 1 July 2004,
A/59/122, paras. 56-62.
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Hugo Caminos(ed.), The Law of the Sea(The Library of Essays in International
Law)(Aldershot, Hants : Ashgate, 2001), pp. 324-325.

158) UNEP/CBD/SBSTTA/8/INF/3/Rev.] paras. 116, 30; Jennifer Frakes, "The
Common Heritage of Mankind Principle and the Deep Seabed, Outer Space, and
Antarctica: Will Developed and Developing Nations Reach a Compromise?”
Wisconsin International Law Journal, vol. 21(2003), pp. 411-413.
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189) Horst Korn, Suzanne Friedrich & Ute Feit, op.cit., p. 42.

190) F% #&Po] zoFo s #3t FAl=ro] FreolE FAHE 7| fMe EE HoF
FA =] #Pgo R olojxof striar o} A Aust, Modern Treaty Law and
Practice(Cambridge University Press: Cambridge, 2000), p. 195 1. Brownlie,
Principles of Public International Law, 5th ed(Oxford : Oxford University
Press, 1998), p. 635, A. McNair, The Law of Treaties(Oxford : Clarendon Press,
1961), p. 424.
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Ao ek g 2 Y o RRY F-AEY B W O BEY 1A o9
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o ‘Al A BEH A&7l d ol gl #I A=svhddd ot 4l
ok okt AAo] el A7 (a study of the relationship between the
CBD and UNCLOS with regard to the conservation and sustainable use of
genetic resources on the deep seabed)' & 3 A& 274 | v}.200)
AETdEdd ool #3874 7] 7 (Subsidiary  Body on  Scientific,
Technical and Technological Advice: SBSTTA)7} <=1]3F 1996\ of 0] % 7} 5.
AAE BEFALE “AMES FHA dE de A mAaAde] E4
T e BEASERY AWE FHstE "o ® A Yskal gy
Qe el wawEs Ao 110 1286 wel 20039 SBSTTASH
UNDOALOS®] s o2 magh “AajA e fadxde] HEd A &7ks3h o
fol A3 FAsFHP N AETGFH R A B3 A (decision
II/10 of the Conference of the Parties to the Convention on Biological
Diversity) HaLA202o A= 9] Helo] “Fdow AFd fd4 - A5kt

Ade 9% AETE Awoldi Ade Fobee] Aelsta Yk

200) Conference of the Parties to the Convention on Biological Diversity,
Conservation and Sustainable Use of Marine and Coastal Biological Diversity,
6-17 November 1995, COP Decision II/10, para. 12.

201) UNEP/CBD/SBSTTA, BIOPROSPECTING OF GENETIC RESOURCES
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Abstract

A study on the Genetic Resources in the Area

in the aspect of International law

Kim Hyoung—Kook

Department of Maritime Law
Graduate School of Korea Maritime University

Busan, Korea

The discovery of hydrothermal wvents in 1977 revealed communities of
organisms with unique genetic and biochemical properties which can be
used for a seemingly limitless catalogue of medical, pharmaceutical and
industrial applications. Discoveries of highly complex and diverse
ecosystems in the Area, coupled with advances in the biotechnology sector,
have led to increasing interest and activities in relation to genetic
resources to be found in the Area.

International attention is increasingly being given to genetic resources in
the Area owing to their considerable potential scientific and economic
value. Such attention has generated a debate over the legal status of
genetic resources and bioprospecting in the Area.

Two international instruments are most relevant to the issue of the
genetic resources in the Area: the UN Convention on the Law of the Sea
(UNCLOS) and the Convention on Biological Diversity(CBD). But the CBD

1s not apply to genetic resources in the Area.
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Within the regimes of the UNCLOS, different views have been expressed
on whether the Area’s genetic resources fall under the regimes for the
Area(Part XI) or under the regime for the High Seas(Part VI).

UNCLOS does not use or define the terms genetic resources. Since
genetic resources are included in the definition of biological resources these
resources are considered living resources. However, Part XI of UNCLOS
only offers a comprehensive legal regime for mineral resources, governing
their exploitation and benefit sharing.

Within the regimes of the UNCLOS, Different views also have been
expressed on whether bioprospecting in the Area are fall under the
category of Marine Scientific Research(MSR) or under the freedom of High
Seas.

UNCLOS does not use or define the terms bioprospecting. While there is
no universally agreed definition of bioprospecting, the term is generally
understood, among researchers, as the search for biological compounds of
actual or potential value to various applications, in particular commercial
applications.

At present there is no specific international legal framework governing
the genetic resources and bioprospecting in the Area.

Given the apparent gap, there is a need to elaborate rules of international
law with respect to the conservation and sustainable use of genetic
resources in the Area. The legal and political activities currently taking
place within the United Nations to close this legal gap.

The objectives of this study are to analyze the access and use of
genetic resources in the Area in the aspect of present International law.
Especially, it focuses on the legal status of genetic resources and
bioprospecting in the Area.

Under the Objective, the contents of this thesis as follow:
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Chapter I analyzes the relevant legal framework for marine genetic
resources.
Chapter T analyzes the legal status of genetic resources in the Area.

Chapter IV analyzes the legal status of bioprospecting in the Area.
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