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Abstract

A Study on the Legislation of

Marine Environment Management System

young-ho Lee

Department of Maritime Law
The Graduate School of Maritime University
Busan, Korea

Supervisid by Professor kyung-ho Lee

The sea surrounding the Korean peninsula plays an important role as a
source of supply of marine products and more people use it as a leisure,
sports, tourism and rest places. Therefore, to preserve the marine
environment is duty and right to all of us.

Until now, marine pollution supervision activity carried out, which
uncovering , regulating illegality such as illegally discharging pollution
materials. But intentional activity is conducted in a period of bad
supervisable times to avoid inspection. This policy converts supervision
activity such as uncovering, regulation to marine pollution prevention
activity such as guidance. As a result of that policy, report shows that
polluting activity, which happened intentionally, carelessly is reduced. If
we don’t concentrate on preventing activity of marine pollution accident,
much more severe pollution accidents may happen continuously and
massive marine pollution accidents occur very often. That is why the

amendment of the existing Act is desirable for preventing marine
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pollution and protecting marine environment ultimately.
International efforts for marine environment protection is now being
globalized. Marine environment must be protected for all nations in the

world because it is the human heritage of mankind. The sea doesn’t

have borderline and just has wunited '"one" eco-system. Therefore
international rules and regulations for protecting marine environment are
indispensable regardless of nation’s jurisdiction. And also, the national
Act for marine environment protection should be amended for efficient
control of marine environment.

Marine Pollution Prevention Act was adopted in December 1977 and
entered into force in July 1978. In particular, I have worked as a
personnel in charge of the Act and found out some problems during
that time. It is necessary to wunify ship inspection agencies, clear up
ship’s definition because many agencies have rights to inspect ships and
scope of affairs is not clearly stated in the Article 100 of the Draft
Marine Environment Management Act. The Korea Maritime Police
Agency and Korea Marine Pollution Control Association also have the
right of direction and supervision according to establishment of marine
control public corporation. Thus, it needs to be legislated clearly that
right of direction and supervision for marine pollution control is
entrusted to Maritime Police Agency.

I point out some problems arising from the long-time execution of
above Act as follows ;

First, legislative proposals for prevention of marine pollution are
needed. marine environment green-ship and quotation system for a fine
example marine facilities must be newly established. it is needed to
legislate '"examplary ship quotation system" and '"examplary marine
facilities quotation system(tentatively named) in order to spread marine
pollution preventing effect, inspire pride about marine environment

prevention of a shipowner, crew, marine facility establisher about marine



environment examplary ship, examplary marine facilities. And it needs to
extend the capacity of ships that must install waste oil storage tank,
which covering from over-5 tons ship to over-2 tons ships. Therefore, it
needs to legislate prevention plan of marine pollution reflecting the
character of polluting materials. Moreover, it needs to reform the system
on regulation of harmful micro-organism, discharging air pollutants from
ships, using TBT anti-fouling that entered into force lately. and, it needs
to guide legal disposal of waste oil as introducing waste oil restoration
system. that is 'No Waste Oil, No Fuel Oil’ (if ship’s waste oil is not
restored, can’t supply oil).

Second, legal basis for national-scale basic plan to prevent pollution
accident must be established. The Republic of Korea established "legal
foundation for national-scale basic plan to prevent pollution accident" in
1999 according to OPRC agreement and must include the concerning
articles, namely, articles against HNS spill accident, and legal foundation
for cooperational prevention system between a government and
non-government officials in the national act. Marine pollution accident is
likely to influence neighboring countries because of strong tidal currents.
It is very hard for states to get ready for the large pollution accident in
advance and needs massive accounts to combat the pollution. That is
why national cooperation system should be established between
neighboring states such as adjacent Japan, China, Russia in Northeast
Asian Sea through 'NOWPAFP'".

Third, penalty and fine levy system must be reformed as legislative
proposals for effective regulation to prevent marine pollution. For
example, intentional and habitual discharges and slight pollution must be
discriminated each other in fines. And also it needs to maintain balance
of penalty between the Fishing Port Act and the Marine Pollution
Prevention Act for discharging wastes into the ocean. extension of

regulation for pollution source from lands is needed. Further it should
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be considered in terms of the types of pollution, jurisdiction, marine
facilities, etc. and, the introduction of Civil Money Penalty complemented
forced environmental criminal program of USA is needed for executing
marine pollution penalty efficiently.

Fourth, it is desirable to consider the Act as a basic law for marine
environment protection as 2Ist century future-oriented legislative
proposals. The Marine Pollution Prevention Act is being implemented by
National Maritime Police Agency, Ministry of Maritime Affairs and
Fisheries. However, I suggest that it needs to be subdivided by the draft
General Marine Environment Act, the Marine Waste Discharge
Management Act, the Marine Pollution Prevention Act, etc. by
reorganizing the pollutants for supplementing problems arising from
consolidated management. And also I suggest that a national right and
duty, and national responsibility for marine environment should be
included in these acts. That is to say, the basic psychology that everyone
wants to live in a comfortable environment should be incorporated into
above mentioned acts.

And lastly, the national marine pollution Acts concerned were divided
into two categories such as pollution from ships marine pollution
prevention law, pollution from lands water quality preservation law. The
legislation for integrated marine environment management is necessary in
order to control marine pollution efficiently and synthetically. The Marine
Pollution Prevention Act has been often amended according to revision
of international convention MARPOL 73/78 and establishment of new
international conventions. But it is not so easy to regulate marine
pollution with the ‘marine pollution prevention act’ only. So that, the
draft marine environment management act needs to be established to

identify and protect the marine eco-system.
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< 1> A5 I A T 3 19793-20043) (71 /ke)
dx |’ 79|’ 8|’ 81| 82|’ 8| 84| 8| 8| 87| 8| 8| 90| 91
A9 128 | 140 | 185 | 221 | 248 | 226 | 166 | 158 | 152 | 158 | 200 | 248 | 240
=8| 486 | 396 | 983 | 143 | 361 | 201 | 2,204 [2,617 | 482 | 1,058 | 368 | 2420 | 1,257
Us |’ 921’ 93| 94|’ 95| 96| " 97|’ 98|’ 99| 00|’ 01| 02| 03| 04
A | 328 | 371 | 365 | 299 | 337 | 379 | 470 | 463 | 483 | 455 | 385 | 297 | 343
=5 2,942 | 15460 | 456 |15,775|1,720| 3,441 | 1,050 | 386 | 583 | 668 | 409 | 1,457 | 1461
AREA: WEFEAH, Tl FFZNA, , 2005, 234%:.
<# 2> I SFed AR B d8(1994-2004)

A v (H)
TEIA@) T [ a4 | s2a | o4 | Aga | ¢ | F
94 631 558 87 183 221 67 66 7
95 585 519 123 140 176 80 55 11
96 767 675 139 158 260 118 75 17
"’ 97 876 785 178 193 286 128 83 8
98 2,315 1,922 144 313 1,211 254 376 17
99 1,671 1,417 134 394 621 268 232 22
00 1,641 1,051 93 255 498 205 565 25
" 01 1,366 1,095 129 303 430 233 259 12
T 02 1,841 1,555 212 307 535 501 278 8
"’ 03 1,684 1,475 188 333 480 474 201 8
T 04 1,824 1,572 263 333 574 402 245 7
ABEA: NFEBEA, T ZWA, , 2005, 256% FaL.
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<E 3> HZ 1293 g A9 L @AM R (1993-2004)

T ¥ A 1ke v g+ 1~100k¢ | 100~1,000ke | 1,000ke ©] %}
A5(A) 4,647 4,227 387 24 9
(1)) 42,871 473 3,904 7,958 30,536
93 371(%) 325(71) 38(4) 5(71) 3(3)
" 94 365 313 52 - -
" 95 299 257 34 4 4
" 96 337 296 37 4 -
T 97 379 339 35 4 1
" 98 470 431 37 2 -
" 99 463 440 23 - -
" 00 483 457 25 1 -
" 01 455 428 26 1 -
" 02 385 363 21 1 -
" 03 297 263 B 2 -
" 04 343 315 27 - 1

A5EA: HFBEA, TlFAZENA, , 2005, 236%:.
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