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10) o]tggg.o]zm F{qﬁxﬂbﬂ/\ 7Lj (}\1E o L 2003), p. 423 ilz
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T, AAA, p. 349 ).
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it 7ke] AFAS Aol AW AAsEGith 19473 Yzt A=
AAL s Ay e Ado] gl 28 Ax Fol 19479 849 1¢¥ #HFEE
&% 59 (epicontinental sea)o]&fi= 2ol 20032 sk dAEE A
39 tH(Robert Jennings - Arthur Watts, Oppenheim’s International Law
9th ed, vol. I (Avon : Longman, 1992), pp. 785—786.).

14) kB = dhel o) Bl B (52t 0 Al Es], 1999), pp.
396—398 F=.
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5o #AE A A

. wieHd Ao Ade A

o g3 UelARE Zte ofg] #AFdHo R =
Lol o] AA} Ak=mEo] oF thFo] Gl old Fafol EEFS A
Al © AYe oA A upel o) o]% 1960ddel =Hgt
AAT7VES BEF AR wSshA] il dAbmo] ol Hrt
Fogk Fale] F9dtA AKAPS 2T BE Adxkdel di&l A
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15) 19743 J=3} olo]&EW=9] ofP#AeH AR (Fisheries Jurisdiction
Case)ollA ICJ= <ARb=7k7F 128f8] wiELA] oY S dxsts As AR
st = AIREHo] 1960 o] F Hxak wAEo S-S AT =3 g
o Actmo] AAA SR Ato]el fEetal U= (oA A=A )olet
Hoodet=e 128EgE dHE FYdA A2APdS s A4 A
(Preferential Right)7} A2 <1A3 T} (Peter Malanczuk, Akehurst’s
Modern Introduction to International Law 7th ed, (London & New York
Rout ledge, 1997), p. 183.) o] 1951 =3} w2907t o] AEAALA
(Anglo—Norwegian Fisheries Case)ollA ICJ&= <17 sjokxlde] 3k ot
=9 ‘5 o]o)’s AT
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A AAFE Ad A 9o AAgeE A 19459 949 vH E
FHH(Truman) thE= o o AT FHolA e dAdojgel gt w
=AM A3 thEEH  HAA #2668 (Presidential  proclamation
No.2668 concerning the policy of the United States with respect to
coastal fishery in certain areas of the high sea : ©]3} EF4F A ¢lo]
2k 3h)’ojnh17)

EFR Ad3 g wiers AAs
o] 1947 64 QI v FAS AAdF e diEge] el
th18) o] Ml A Ak Ho=FE 20082744 A= A A
S B3 8ol e WA At g ey diFeel g

A

=77} (national sovereignty)< A1k Zo|QQt}h19) T3l o] F

9. AdH, FAH B4 2 ety 4

(1) =7

718 ml=e] ERNE Mo s Qlste] Fdn 7S A A9
71TEL olet fFAISE 52 olntt ¢ Abao] fEe Wlgeo Hds
st A 5, tiFe iRt obE, o Rl did #dAr F4w
A g Aot mare] ERE Mde] 74 bl vkgS YEld vt
=AY, AT, AdFAEE A F7EA o]5L 1952 8Y 189 HEH
F D B HES AT 3o JNHE E gl tig A

17) AAA, p. 518 Z=.

18) A. L. Hollick, “The Origin of 200Mile Offshore Zone”, American
Journal of International Law, Vol. 71(1977), pp. 494—500 Z=.

19) Robert Jennings + Arthur Watts, op. cit., p. 786.

20) AM<gHl, “aiErA] AAlgee] WA x| 9ol ek A, deoisial, A ALeke
=%, 2006, p. 10 Z=.



(Declaration on the Maritime Zone) ©]2}= ZFE]o}al(Santiago) A<
sHA k. v AdS A ALE BES d94dS AEsHA 2008
g g8 B 2 F93 siAdd st W
sovereignty and jurisdiction)& 2zt
4 8ol ot2dE Y, Bapd, Ay, oF =2, A== Yrteta
el #F el 3ol 5 'el 97 = 7hF -F 3ol o] ZH ||
QoM YRS MHst e8] dl 2 (Montevideo) Adlolgta:
gt F Y 7] E-Y = (Certain Basic Principles of the Law of the
Sea)' & AAdt}. & AAAAE 20082 ol gk Ab=2] njetA]
FAS FAska vk =3 1970 89 14U TR Fr FulelA]
2u o 2070=r0] ‘v o rbe S 3] o] (Latink American  Meeting  on

Aspects of the Law of the Sea) oA s|¥Adel] st Aok=ro] HljE}L

4 Ag % HRFY BE 5 SPHel Be ¥EANS AyPcha

ob&® 1972d 649 7 JH B & A¢=EL2 T & At
Al AE7E3] 9] (Specialized Conference of the Caribbean Countries
on Problems of the Sea)'& ZlF3sto] wjv]F=Ae}te] ofde}(Aquila) o
ALY ZobE V22 AQka Gl e AlGrdolete 4 S

oA B st R sk AR e 2 A ks A
Aol e 44 dAgE 7Kn = “WrE =% al(Santo Domingo)

= sl el 5 AdelA e Ad AdnkE BHow S

ol

N

¢
o

20080 2] Al<4=< (Patrimonial Sea)& 57438} t}.22)

(2) ofAlo} - ofz 7}

Fav FobEe] e $AAS obAlo} - ohzelst A HYRIE

oAMA we 9 T fh28) ofe It w7bE e 19714 64 oft] -~

oot
ﬂ] O

21) dFHd &3 FHv =7}e] A A(Declaration of the Latin American
States on the Law of the Sea), UN Doc. A/AC, 138/28.
22) Robert Jennings - Arthur Watts, op. cit., pp. 786—787.
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obvtul(Addis  Ababa)ollA 7HH | ofZ ] 7HE Y 717+ (Organization for
African Union) &5-7¥3|oJollA A= Fal7]Ad 52=5H 200
afe] ol A wietd] AAledS A8 dAgE /Rve FH4 Ads
ShTh2 ERE 1972 69 1770 okt =7kse] HIEe] ofed
(Yaoundé)oll A 7R A ‘s giiel w3k ofzezt=rt AY Ay
(African States Regional Seminal on the Law of the Sea) oA <33
S o] gl Fel AAFY (Economic Zone) AXE A A= Hal
kS AEedn2s 1 5 1973 9"ol= Al43] HlEW=TE £ 3
o7F MAH L ofdlM = F&ll 7o =HE 2008 oJle] =7t A
Tl 9, A 2 Aste] dig HAxLRA B oolek wEd
Ab=mRl ole] HEE 9% dele s AA s

g, A9 o] AdEe] 8% FH9S HiEA AAFgolge
Mdez Aelsto] As BFA € AL 1970d A|123F ‘opAJo} - of =
7} HEAHE3] 9] (Asian - African Legal Consultative Committee : ©]
sk AALCCERAL oF) 7F Hzghal A ok Zig]al ofo] 1971 14
AALCC®] Lagos3|9|olA] Ak thiE Njengasb wHERS FA|FHol @
HuAE A=stHA e Falsge] EAAcw =oHA ¥
t}.26) 71 % Njengatw AEEWAL 40 B ofo] Anve] AHare 3
ol Y LAl ER2S A AsAAA3] 53] 7]dA &2
Ao ety AASol B 2okt E AEsilth2n)

oj¢} & HAHE Totol Wit ABAleHolgk &of B F A=Tt Al

33 frelras el ool S27A B Aol

o

L7

ftlo

(3)

23) Ibid.

24) A9 AA=E p. 12

25) UN Doc A/AC, 738/79. 12y}t o5 =7bEo] T3}
AH ATARJA, wErd BFARJAE FYIHH] Lok

R
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rir
i

& o] g0l

26) 7u°§ , AAA, p. 351.
27) H,DJ AA =5 p. 12.
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2. A3A}F AN FH2 M2 FA3t A

A 1930d g AEstE A ol elE A
oo A2k AAINE o]lF 1947d frll= Al AL 3]
(International Law Commission : ©]3} ILC&aL 37} el &3}
Zhedoll Z=psiar, 1958 Aldlutell A A1AF fr<la] R3] o7 7] # &
At o] BojoM= FA] aFel w3 qAAEFHS dEstsie]
2 ASEFS, wEl, waEAde] oY 2 AeAde] BE YFe
& goF T 47le] xofks AAste] Yo VEAAE WEssdlth

Tl gk 1958 Al ool M= o Aol FAdol
o o] FA XAl o] FoF Al24xE HEFANANE HiEA oY
As Folshal A ks

1% 1960 ARt A AN A2AE FAE) FH ] ool A= o E
ol BAE dAstA Kot & A#7t ¢lo] Al HA=d, 19673
BEel(Malta)®] F f4el v=2%(Pardo)dAt7E slA 2ol s}l
s M R o]l #IF AE32) dtof 1968 ol F3|olA YW
Ae 5939l Ad A9 93] (Sea—bed Committee)3d o] M5 2

of3tAl Hrk 1970 o] fJe3s)= 29 o] 395 JFHSA oY AX= T

O-

3}

rJ

=

ok

30) MR, AA=E, p. 13.

31) Malcolm N. Shaw, International Law 5th ed, (New York : Cambridge
Univ Press, 2003), p. 517.

32) PardotiAte f-4l1E3] ol A oﬂok«l HalA o] &d gt AAHS A=t
T dAdo A AsiA = AdFFE 4 Common Heritage of Mankind) 2 =
ol Z7te] 82 HA ofysty, 1 o8I UL sftwadare] whd S
slshel @skel Aok sk AslAL QT WEA HH S ST ALgH of
Aok skt 9435k tl. UN Doc. A/6695(1967.12.18.)

33) F2AW AL ‘A Committee on the Peaceful Uses of the Sea—Bed and
the Ocean Floor beyond the Limits of National Jurisdiction’©]t}. UN Doc.
A/RES/23/2467 A(1968.12.21.) #=.
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(Declaration of Principles Governing the Sea—bed and the Ocean
Floor, and the Subsoil Thereof, beyond the Limits of National
Jurisdiction) & | &3} At}

FGAZA 427 o FAASNY A= 867 o2 FrfH
ov], 1971delE 370e] 291937k FYH] Ful A4S A
030 6dle] 4 3o)F ANUA FAMAAANHE 1B 25
A FFste] mofolel AE AW AelE Aot 7 =t
el olswAt A dYsel A AA glo] RE A%

19739 849 24 FHSH AR, FAFT3 = Althe] WstE Qs

vy

o}
ol &gk Akl FAE wF7] fsl 1973\d Al3ak s ]9

g AR RS AAAn AR FAHFUAN} 19739 7 EAA

Wek =99 AA F A
3oz s = ok AAE 19739 8¢ #H3 T ujzhx] Al A3
(Sea—Bed Committee)ell A &] =2]ola F ¥MA+= 1974 6¥ 8 7}
2prk 395 fAlete] B ALLS|I7E A AR s 3] ool
Aol o7t Aol A3AL s3] A28 Fhetats 3] 9
= 2o w4 H AAE A8 2FE ooy dAHoR= AEA
AN, 1A Al A 9437}

al
el 7127} sojof & 2o} zeke] Fule] Auaigly) wiolr.30

34) A14x9Y3= Al AAZol gk oFhe]
L A, ST, dsE, TedYd 59

TH|, 2o A3l dded,
oto]l FHlE 247t EEsidlth (3=
& T @dazts,, A2045(1978d 4€¥), pp. 51-52.)

35) UN Doc. A/RES/24/2574 A(1969.12.15.), A/RES/23/3029(1972.12.18.),

A/RES/28/3067 A(1973.11.16.) =,

36) FHa= A3xt s FHs|eE 7F s 7PEE e AHEd, 94 A3
71197349, &)l A= o4 2 22 A7 JddS Adsidlen A2
3]7]1(1974, Caracas)v @913l 2 HAS|E /AP, A33]7]
(197599, Geneva)dlA+= HFHFAnd et (Informal Single Negotiating
Text ; ©]3} ISNT# 8Heo] A=, A43]7](1976d, New York)E= 4

N 1

¢

)
8]
inss
i)
N
S
>
O
% offl
lo
Al
2
_IZi
offl
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WE A AAFele] Adel WA AEz B4 mol| A3A flddy
o] WolsA 2 e AAfele] Ade ofAol- ofxelzt B A

=) e wase e QR
A Yeieel A7 sl AP A BYE 5L o Ade dxel

ol
o]
i
s
T

Jradsel 454 A4

A

S gtk AT3RE AT W Add] B TAS ANFHT Qo

A A e (Revised Single Negotiating Text : ©]8F RSNT#ta 3h)o] zHA
Ak, w3 A58 7oA #8371 (1976d —19799, New York)7HA| &= &
StuAeoks AAsta  FAIFeH, A9 71(1980, New York =
Geneva)dlA &= B2 gk} ZQto] AE=A =Hw, A103]7](19814,
New York ¥ Geneva)dlX = ol PP &2 xto] AelsA @) vf
Auro g2 A113]71(1982d, New York)olA = FelsiFHEg S Agslsd
3, 19824d 12€ 60‘1‘%151 104 7k4]  Apwlo] 7F(Jamaica) EE]ILH] o]
(Montego Bay) ©llA rallsfiFHgg ko] A=A HATHAGR, DA =T,
pp. 15—16).

37) R. R. Churchill - A. V. Lowe, op. cit., p. 160 F+=.

38) AP+, AAA, p. 352.
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W ATaEE GFE 9 APIN] ALY AFe] e AT 3

0 ATsEE dwsh A2H A g TE FHSL ¢

A2d WA AAFAANA A2 Ao} o

M
iy

1. Agt=ro] A

webs FAlgol e dokae A, BE @ o Fehs Al%el
sl
8

[e)
o
A At As6x ALFE Aekirol Aol ek FAFel A F

=]
-

A9 (sovereign right)} A (jurisdiction)S 7tz L3}

)
2

wol AL Qe

Mebd AAEe A dotae dee] Aelsh o tE s,
CAA B T SEES AEolt FAE T AARAY @

@ Aol s 2
AN, BE Y pEE EAoR S 2ud A, A5 - HF % AES
188 oA A} ge o) Sl A sl wAE % 1 vl B

2 o & FgoFo] mErd AAFAolA AQbaroll Al Fofstar 3l
l Fd7 A (sovereign right)$} ¥ (jurisdiction)?] W&

2]
o] FAJATFel thate] HEZIG

7}. 83 AP (sovereign right)
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Aol Aol weky ALl B
FOQIME o] AAA A, fAHPY
A% At §olE AgehisrtE AWe Bast ok ke F
oF AsFolM AgHT Y= FAH Aele] oqv] D e PRoA

FHI g FUA Aok ol g A nwA ey AAFGA

ineis
12
)
2
=
o
o
o
o
ool N

re

(1) 744 2ol o9

H g AEEG=E FA=E
o= AdAdel Wik

(Resolution) 7} A& HT}39) &

u

A (permanent sovereignty)©] A<=} 1 FRIEANA Yool FZRH

o oglevl, 7 A Ael Uee g 2t

1 Ale] B(5)9 ALl diske] FHa SbEe] e G Foel A
© o svke WA g B Ske] Fle] BA o] glske] WAook

sy
2. ol Aol WAL M % ARG ol @ HHL gste] Bad oAR
o = W3k S7bh s Bl dig sk Al 2o A wa

sto] Hasty Zlddvar Al 2A sk P 2300 mekok vk
[-].

% %8 Zolold Austn e A g@ drHE ALt
&gk whsh FRSoA Adoks e QMY A A=e] B

F59e Pl AATENA BAF FTH AN} Ak 44

39) UN Doc. A/RES/1803(1962.12.14.)
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o gold F=AH Aeleks §oi7t AgH AL
1958 ThEHo] ¥k FoFe] AkFo] ZhA Aol et FAAN AR

B ootk %, % ot A2z Alge dgkael Aejgt ARow te

1958 Adlul thF-EF kol A Agtao] tiF&olA FArtels A=

40) FARA LI (ILC)E= o] F 1958 A2 (FQ A68F)d thdt FA o)A,
55 #d3 ‘F3a4 dE'ee o5 v o] Awsta )k ‘9
Y3)= o] gojo] Agow AAHC FTLAS JHAEE 13 oW 3
Z, AEFa o AR gir]Egke] 94 Al Y F o] dE BEof wh
slo] dde o2 AL Jee AL ZIYadth aeER A g5
B stEEe thIk dAot=o] FHUL WolEolnE oy o] ofyr}, Whd,

Al A= o] THoA AckToA FoFH = dEle S Adx
AL 2 ke AHEHAY Q3 BE AYE XS Adoe g9
A7 gloh 1eld Age WE fNke] W 9 HdEy Add #dds
¥3Fstt}” (Year Book of the International Law Commission, 1956, vol.
0, pp. 253, 297).

41) E. D. Brown, The International Law of the Sea, Vol. 1 (Aldershot:
Dartmouth Publishing Company Limited, 1994), p. 220.
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cha wolol @ThAD oeld SAHl WAL AU g FAY A
£ golole dwmHow gast AR BEE oA

(b WiEY Aol A dghato] AAstE A Aele] 57
FA4 A A=y Fhel VQlsy] wre] =AY At F

94 A9 e 4ud HPol Ul H8L Aol APF W9
o4 Agsofof & AL Y= Aele,

HAAAS} BANN AATE F b4 BAS M FAH AIS

42) A4, AAA, pp. 371-372 FZE.

43) Z&AIA.

44) o FHACt As6x 23 et FadsFHP kA Ads] A
e’ (due regard) o]t EE A AEZL Ao ol AEZA FIH
=, 1958 Falold@ A A2k = I7HES 1EY ARE WA
oM T =7tEe] 259 AFE Al dojA e o]o& ‘Hds iy
sok(pay reasonable regard) & Aol QLFHAXL AAT.(Robert
Jennings - Arthur Watts, op, cit., p. 803).
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Bttt A= A 2ol &k 7l (exploring and exploiting) <
At Aol Exl= 159 RAHY 2] (conserving and managing)E
At AFolthad) o]AE F FHY A=A =8 FAEAYAdE

2 JEAdel wA L el Wis PR, A A56E A3
o Wery AAFge] At HEE Bkl Ao ALE B YoF

C_)_]:]

wheba] AR TR A skaL gl

gHH A= AR ofFol| Folh= AEA(sedentary species)”F A
of At} A% & AEA disto = wiErA 7
= Aol ofye}, s Fa R Al6F-o tE %A
ok A68F). o}=2¢ uletd A A5

(2) A4 Aol vlg

Agk=r2 wieks] AAle WelAe Azt BAh g, 2E 8
welE HA o sk A Ao} s - ellF B TS o8k ol
UA At 2 o] o] AAA et gakE 919 1 vhe] e

45) o] @oFoll= ‘A = 2]’ (conservation and management)ZH= &0+
HAAL Y #AAS ] AFEEHI gow, ‘MG 9 BWE'(protection and
preservation) o] 2= fol&= ‘Fg3 A 7 #HAste] A} _H T 9

46) IART =, AAA, p. 401.
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Be FO4 WS s FANSEAG As6x ALY ()F),
5 o7 e AA Hol
oo AR weeE g

>
12
1o
2
BN
>
o
=2
=
ot
o o
2
1

O

W oofefell A At=ro] A AdES T
ol Aol A9 FUsith 49 Actkarel FEA Hy F Agkae] ¥
Ao gk BE B Ao dig Aue AAAH AoVl Boe
Act=re] Yol Aot EAelth = AL i, BE L #ele] 53
S 9% 592 A (sovereign rights for the purpose of exploring
and exploiting, conserving and managing)#t= AA E4+= AE - FA
E A B AEEE HolAh opuiE HE 9 e i AF

Azl A8H s rE Zlolda = 4 JUrhs0 efifstd o

o

AFUPEY FAE 4D AR glo] AHoz Aol A

|

47) Ak = A A A, p. 401.

48) ojd#AsAolt wEtd AAFHAA S 7 U ol E gAsta, o
of wel AYJEES A Aol 3 r
WS-AE 1986), p. 75.)

49) olelgk afA el gk A= FrAfFH PG e dFTHA - HY FHEA
sYrtE o of gt

50) R. R. Churchill - A. V. Rowe, op, cit., p. 166.
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file}
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37)

oA, 3}

Askal 2l
2= A
ol wErd AAFGY Ve 2 AAA o] g #

ol

mjn
Gl
of

]

;4\0

EEEERE

9

5ot 4

Aels wA

o2 uEhd

o}
2L

A=

1

G

S
s

So FAA AE o oY P

B
!

slakel AAlA ol g B

P

ol

)

G
7
,mﬂ
TH

_rO

)
fie}
A
B

Hegel o

[

-
s

p. 167.

Al WellM AN

= 7he]
— 22 —

Z]
S|

=

bof alaslofo} &

el s e

9

[e)
- A. V. Rowe, op. cit.,

ZAAA, p. 391.

=
=

sk 200

S

ool 1 ghe) o

S|
S|

o] El=rol fdol(Afi)ek 22 7

197,

317
v}, 34 (Jurisdiction)

ZHRIT}. ek
11# (due regard)
52) R. R. Churchill

53)

=



=)
et FE4 AEE BHEsE v I
o} o] 2 & dAbwo]l HfGste A
(authority)ol #te]7b glths R o=, dActwo] #AAS YAlgell= F
w4 dgs YA wE o A ATgS wES gtk o]st
A Aol Abm wiekE] Gl el HAfat
FAAA e 1 goll tidfe] b )

i
e
ol
)
1)
2,
[,
o

IS
2
E)
%
_>;1_11
kS
3
)
i

Aol gk Aro] gltt. dwhe

&
B Ade Fu4 Beeke Adpd sel Ados H49 + 9
it

i I
Hshe gol=m Folzt ARIF SHAAS AESAG AbEA A%
g A4 & JE AL ordksn ae FAWY Gk BEw

e durom 1 S7ke g, Hu, A 3 BHEE ZE F) 1
st =P} WA 5 Qe AR B, o FAEAY A4 o
& FH0], YT O, A4 5L AbRRe 49m FEHE 2
o] BAAHQ ololthsn) webd FANFHPFAA] BEAL AW

At FAH 2} BN P APRE BT WOl AT B

o

54) J. R. Nolan (ed.), Black's Law Dictionary, 6th (USA: West Group,
1991), p. 594.
55) AAZA, =AM, (A48 @ 1AL 2004), p. 323.
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Aol Aok WA 3 Are] AnAl WEH AE o Fr)o)
NuAow gk e AAS Ueld dRF Wl BEL
Aapl B8 xAae AdE 2T ot A Al oog
slate] ekl olE swoln, AgkFe FA We WA
2 o 7T ol ofue] Asko]

N
1pr

©

e AAsdol AR oS Adad, olo] B AN-LE L A8
kst FAlskE e A4S A

@) ]

il

A
=i

oH

() As6%e] TFHR AT 2 vre] AAH BAL 97 M 7=

=
© e BAsA Ackael de P paE ¢ de AU P

sl QAo Aozt 97] WRel Agkto] ofd BAHL
dste] TS AME 4 dvtel ABAHGE AdE =

A EES AABTD T 0 o Alele] e dvjstel 4

56) g7, AAA, p. 373.

57) Z3AA, pp. 373—374.

58) A& E FAFS FxREo gk oA B AL A80xet A8Tx,
1472, 183 A208%, A214%, A246% 2 A|257%0|t},

é
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o}
HE 7|dste 92 dH 9 2<% (pollution
from vessels) 1283l A Fso = Qg oA
activities) &3 #A3st] =2 Hje}d A

AR = e AR

=

7] %7](dumping), AlHo
pollution from seabed
oA ddet=o] BHH
Q) }.63)

al
orel slpeAe wish wAlel wete] AekTo] Ao

_IRA

HES AA

ol
=
-0,
i

frallsl FH s ol 2
e AAlgdal s ARGl 3lelM, & dgk=rel 19724

= A S| A} 7] - (International Maritime Organization : ©|3} IMOg} )<
A g E S FET 2%k g WA gk ek (Convention on
the Prevention of Marine Pollution by Dumping of Waters and Other
Matter : ©]3} @Y #H7]E 3 2F(the London Dumping Convention)©]2}
gh) o] Halatolebd WH H 7] E 2k (London Dumping Convention)©] %
| =7 ZA7E AT, IMOZE flE3]dl A=E3 e BalA
o] J&S B dAdd 7] & 2k (London Dumping Convention) %= A=
o g v vietd AAFY B HEEAE A8E F des F T 3
T} 64)
(London Dumping Convention)& o] geofo] Ajgigl 1972

& or
N F Al2H-olA yepd xS F3heto] BdE AN S
M Eofof drt. 53], ddPF AT ALY (©F B A2
il
°ll

QAEL oo uwetA sjAEolof = Aottt &3 = T Foko I A}
o]l wAel] wekA o] GefjiEnt ofye} wiekd FAled H dEE

A% AW A/ TP 48T 5 Ak

s

WHEARETES] A8S AA

[-]

63) SalslFHE Sk A208%, A210% A58, A211% A58, 5% A63, A
214%, A220%, A|234%,
64) UN Doc. A/44/650(1989).
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& Hog A
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i oA o @obel hE AT FsHz 2 Wl A
M Sgel 8ol AHE FHAhH FAUT olHY 1S Be W

65) A&, A, (e 0 A4 E3HAL 2007), p. 288 FZE.
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68) Ibid.
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Civil Aviation : Al7}a gek)& FafoAs= ICAOLS TFAES0] ALH
, e w7k dE B dafdde o w7ke] el A&S Wt

gAlskaL = ok, ERE AAleel s ofd Aol A EH oo}

Rl
Rl

i)

do
2
o,
o2
L
furci)
12
=
rlr
o
=
=
=
of.
>,
a2
r (o]
=
ol
rlo

I
=
ol
N
&2
rir
)
ol
ol

A = ok A58F A28k ZAHo A A o ZAWEEH
i 2 5 9lEn ICAOS FFAo] wEerd 4

Hedo e 445E Aoz Holof & Ao|gh73)
(3) SAAAN B A Ao A

RE 7 oetd ARl FREE A4 2 B

|=]
1
A el E e 1122 WA A115x9 gt oste] &

g s FEAt AT9=E HESAM AP B wdol thEt of

oA Rt wierd BAle o A= E TS T wiel &

o] ADIZWel =dstd At=e] ¥t
A

72) R. R. Churchill - A. V. Rowe, op, cit., p. 173.

73) 19854 Bgtde HJES JgIE A vldste FdaUld ALxHe=
A 208 WiERd AAFGY AEs vldgsts dEvldE A 8sto]of
gtbar ICAOC 2343k th. ICAOE o]# 3k Alste] 1982 follaf U
ok 2 g2 FAY HY B FHskA] gethe olFE olE AR}
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75) D. P. O'Connell,



FEo| MzAn ol FES 53 Bl AT ey A%

oMo wAtEFol w3 Aol

_35_



A3 A FHH S weky Al A

Regol Aol EARS] 489

3

Bl ejoll M=
EAHoR HE

H

B

<l

_(I_)[_
of o

ol A3k
IF

b4 ool

5]

A=

9|

=]

)

SER

A

]
&=

BATFHNA LA

Yol e}

A58z A 1A

ok
&

2|
H

BstA =9

=K

17] 9bd 1 AEe] AA

S

M

3r

whebd] wiEbE A5

ik 6

Jol e FaRE e #s

3

oL
[€)

14-5e) A

9

= 4L
e [¢)

71 &

ol A o} stAbE-Eoll

3

43} 3
71 =2

2]
0|

o
5
e e

TR

/g_

gt

o 9] % ug3t 2AREY B

2

A1d FHAF A

- A. V. Lowe, op. cit., p. 421.
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ol ‘Abfrafl&(Mare Liberum)’o] A&Hoz 1 9xo] x| Qr}79)
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oht). Hrkel Welis BEel ole] EF W HH ol gola
W9l el A sgd el Gk 2 old@ Awe FAwRs
ez waslo] §7] WEe] 7 dgel oA Busd ol wu §
ASNPYPF JORE FgH o TR Qo] BEFF 97 we

o ool A EARE FAE U stk

79) AT, AAA, pp. 599—-600.
80) k&= AAA, p. 434.
81) olWl®, AA =5, p. 652.
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82) frolslEPok As6E. it o] Hao] Alssxol ueh wjEhA HAI5
A mE 77 Shshs Afel Aokg ek e ShinCE Yt A

86% T, wah G714 TAE AAS TeeH S Rsele o naH
Bl wel AL WA ma B W FACE G A1 7)ol
BEE]

83) BES - F sk, AAIA, pp. 105-106.

86) E. D. Brown, op, cit., p. 278. F=x.
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98 AFE FAT] Af7E bl BOF A AFE ARS Wtk

A2 Qo EAT Ao FAEE /AR ofyH
o]el9] AFE AAEE AAX 7} wA7F & Holth, = TR
2 A FasfdHF e AgTE A1l o] rHA o r AT
(exhaustive) ZAQAA] oAl A Sl (non-exhaustive) ZAX| 7} EA7F € A

ot B P F HOIA Ak WETo FHshe T AR

= 53l(inter alia) the] AHE TS rgshAA 6744 A
S Gt =, 1958 Faljell gk AvbE Hekd) npRbA R 5
d'ekes Bol7h HEste] ARGE Aol H|Fo] = wf fla G okl

87) B 59 FANLUAT As7x A2ael FAE B2 oo 3 o

88) oo tha] 1958 Fafjoll #3k Al FoFol M= o] A, o2 A
r, WAFAE A L AEH g A 5 4] ARk EAs R R
et ALe] A, ABA 7 HHLJ AT T oleldt olAlA EA] FHA 9
2 ol Ao, FAFHY oAM= e A AL el
A AAE AAO A Fol MAIHoRE AR wHE oA A= ofn
T Ok FEEdta B 7o) vk (g, AAA, p. 603).

89) R. R. Churchill - A. V. Lowe, op. cit., pp. 205—206. =,
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RS FARSN ot X3 2 g 71k &5 ¢
o= &7 Hi= Ho] EAH o] a4 wWAlu) Al (sea—based missile) 2] Hj
A, A Be ded 545 A ARAIEA 2 FIIAAS] whA],
L=RAPALS AbZAF(Military Research) & -&-3f ol

i
y
Ruluy
o2
ot
ot
o
o
a

A2A BHAHG TARE AT 9
1. 82 olole] AAF 18
A
drpm opel As glo] FHAHE $AFe] gl AL opth

o ARE AAF QoM BE FrhE gE kel oo (the

interests of other States)S 43| 17 (due regard) stejof (-

90) “military activities” means the operations of military vessels, aircraft
and devices, including intelligence gathering, exercises, trials, training,
and weapons practices.(M. J. Valencia + K. Akimoto, “Guidelines for
navigation and overflight in the exclusive economic zone”, Marine Policy,
vol. 30 no. 6(2006), p. 708.) / 1 9o ‘TAEEL EaAFAQ Hubeg
ZIsEde e, @Y olFE, wANRIG, TAI7IY AE, AHSH,
T, W7IAE, FARRANE Edsle g9 E wethal golstv|E g
t}.(J. Ashley Roach - Robert W. Smith, United States Responses to
Excessive Maritime Claims (Hague : Martinus Nijhoff, 1996), p. 427.)
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A7FoE dhth= 1956 =AM 93] (International Law Committee ;
ILC) %ot A27xcl] 3t Ao w ALY I oS 7%= 3
1958 Fafoll gk Adnpg of A2z Fefgh Ao]t}o2)

Falolge BENAE 122 = F @b 5 x4 B ool

14 FAel dste] ASOlol Bk AL ovs TARFL ¥
Aol TRHLE F 2} solA FalA TAREY FEAL B
@t 7170l |k

A Fg Eofoll 2= "FFHA=T, sl
1958 Fafol ek AviukE oF
A wEF A7t Uk AAPAAM =
‘reasonable regard’#Far stal +=d] FA+= ‘due regard'B X &SI
At olef g Wt el adol AR exdow AstE o=
e 5 AAke] ez ¢ & ARl 2o A
B} ARgALY] o] 85 delF o adetal A W o fAksivhd
ANAo g e AR AW AHeES sttt stelete el A

o
)
off
%

>
&
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N

91) 1958 Falo] A3k AdntgeF A2z @ Fale= BE 7k MuEHE A
0171 o] otk 7tE FalY oW FHES A Fdo| FH5AA A
S fFraskA 748 5 o Y Afe 2 gk A 2 HAMe 1
ure] gt osto] fAdE el o)Aste] AR FEe] Afe Ak
Ea 2t disl 53 e g2 AS x2Ee

3) AR L =
4) FagE2] vjde] 2
A7 A L FAHe] dukdFo o3 A=
<] 3 ooHX}TrA JAboll ol Ele] o] tigk el iy E gk Hol 3
AlE]ojof shr} ©
92) HA9d7, AAA, p. 603.
93) olWl®, AA =5, p. 6568 =,
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o] 714 Ef=o] o]9lol thsle] Ak i1¥](due regard)E Eof i
AL BE Ag YAl A AAA Heol AnkdH o dFsli= F o]
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A (peaceful purpose) 02 o] &ajof A= Y&E AF(Preamble)

07} AMEFDG] B Fu QAT BEA ol § i FahH A9

A [

do

94) g, HAAA, p. 604.

95) H=Fs3t, A=A, (A& @ FH. 2004), p. 140.

96) R. R. Churchill - A. V. Lowe, op. cit., p. 206.

97) rolsiFHE e A88Z, A141%, A143% #|18k, A|147% A28 (d), A
1556% #1238k, A240% (a)&, A242x% A|138, A|246% A|33F, #|301%.
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wel el wa FAGANFEAT A20E (a)F), St
FAPY H0] B FARCFANLAAE A242% A1F) e

Al B S skl b Akl BdE A (FAE

98) M. Hayashi, “Military and intelligence gathering activities in the EEZ:
definition of key terms”, Marine Policy, vol. 29(2005), no. 2, p. 123.
99) ‘RE HUFEL 1 FARAG] oA TR %7 GrErdoly AR
5o diste] Ei oo BA3 FdeH @ oW JE BAoRE
T2 dgelvt AT i

100) ‘A A5 Agabel ook the FAYARE %A AFAE 4
o= o] el ot S

101) ‘o] Feokell w& A artel o] Foldfol] glojA] BAm S thE w7k
ERA e AXA SHe] st HAY e faddgd FEE A
Ao BIEA] ofYsl= Ao g Feo 1ot WALE Aol g
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A ofujal A} utedsto] A Abe] el H9® Q47} 9

ARz A3z SalsikA s oo ‘HFaA o] F3lo| ojmEl= I
AF Went BeEste] o] Q). dAAYTEL HaH o]2o] &
ol & ol

R,

4 A2z Adge] 59xFL ouse Ao AP BasA
ol Zle] ol wAoL} AX A Eele] s ool LEALTe
FAFT L Koo 102) PR EAZES 3E o
o wahd ZAojut AFAZ o2 Zdlali el ou= ¥ ika)
v webd A s AA7E SAE T Bgktt103)

Sy BEA olf 2@L Ackael el WolA Hael og mE

FABES AEEtiy B A Zayh 9ol SalslerHE el 4301

.

102) W= sgFol Ao o] Bt HAS 9t T ojof drfe= AL
A A8kt HshA Aol AdRH o2 FALSFS HjAlstE Flo] oYy
H, Jod HHE Qg FAMES A F TIE gAY AR 2k 5]
dA st Aol gl A Foll #3k 5% Al LA disiA e F
Z19tAle] fHelE e FAS 87 Aolm 1¢f o] Hitdt HAR 39
of BAS EHHIL s A AU LS Fostr] gk dAle =89S
F2AA Aol FASA . ( Third United Nations Conference on the
Law of the Sea, Official Record, vol.V, p. 62.) 3 F AL af kol A9
Helg Zrststa Hal 9 k59 S sty T A T wAskE A
o AL ol UelA e o5, AP 2 MAFEste] FAE UFE
JNere] wAl 8 ool Auke] FF5a Holeka Sith(Ibid, p. 59).

103) Ibid, pp. 54—68. ‘H3}# o] & olgt Fopio]l X3ro] wAASFTHAL
A stoll A FHAQL e EFol FEFS vRa A= A vE
Aol x| qt e gt WAlE HYAY 5AA A5 FE 7] v
WA A, WA A1F 24, TANgel) TEAs i o] wAH
gLo] W Eojrtes FAMES O AAR gAETa sk AdE 9l
t}.(F. Francioni, “Peacetime Use of Force, Military Activities and New
Law of the Sea”, Cornell International Law Journal, Vol. 18 No0.2(1985),
pp. 222—223.)
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104) F. Francioni, op. cit, p. 223. A FHF L #3012+ sfde HA
o] & Aol AHAQ FUTHEAZS 5= Ao o]_qa_u n| o] FAba}
AL FEEAd B HAATE FAO wrPEHo ALE xFgow H3)
A mAe) Y olge duel UHow And 4AL A FulEAl 73
olgtil By A Qlrh.(o] <, “fralsFHAE A FAQME: g A
FTHOE", A3 g, ‘#*}QLH%L, 1999, p. 123%.)

105) M. J. Valencia + K. Akimoto, op. cit., p. 708.
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717P°ﬂ Ax dA o R & 95 APt A gAEo ok k= %Xﬂ”
7I1Es AR s AlE" o] AEE 3|ooA] FAHJTE(R. T
Zedalis, “Peaceful Purpose’ and other Relevant Provisions of the
Revised Composite Negotiating Text A Comparative Analysis of the
Existing and the Proposed Military Regime for the High Seas”, Syracuse
Jjournal of international law and commerce, vol. 7(1979), p. 12. ; o]®l
A, AAE=E p. 669 )43 AAE)

107) R. Wolfrum, “Restricting the Use of the Sea to Peaceful Purpose
Demilitarization in Being”, German Yearbook International Law, vol.
24(1981), p. 208.
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109) WEAR, “WHED PFRFH OGBS REE LG IC fald 2 BRI BLE £ b
Y F(IH&(#;AMEJ 16+5(1993), p. 143
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111) J. M. Van Dyke, “Military Exclusion and Warning Zones on the High
Sea”, Moscow Symposium on the Law of the Sea(Proceedings of a
Workshop co-sponsored by The Law of the Sea Institute, The Soviet
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ention_declarations.htm (F LA} : 2007, 6. 5.) FZx.
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(Dordrecht : M. Nijhoff, 1989), pp. 211—-212; B. Oxman, “The Regime
of warships under the United Nations Convention on the Law of the
Sea”, Virginia Journal of International Law, vol. 24(1984), p. 832; E.
Rauch, “Military uses of the oceans”, German Yearbook of International
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(http://www.rimpeace.or.jp/jrp/okinawa/tags65innaha.html A2 L=} : 2007.
4. 30.)

193) Ak AE 23 A 38 ¢ dlgolA F7F dell kel oA
%3]3k W&olm, 3H ‘Marine Military Research's "=+ Al FEAA
o] xdo|t},

194) FA] "ol 37FE 843 AL & ZAMF ‘19954 gk - w] St 7 ot
AR S AL ol #ek oA ZAPHYE Hoye §- T
of #1Agk F-¢17] witel At

195) StujxAL - &4 2859 3 S AF, o = g A7 2 S|
2 e S

196) uEdF WHSE / nArd A% 5 “The military survey will be
conducted in due regard for the law of the Republic of Korea and the

BN

L
TN s

_83_



>,
N
=
olf
of
ol
i
rlr
1o,
MY,
filo
2
>,
ol
A%
i)

Folzbiel oAste] Selitetel gEor AR gtk oA A
5 e o] 9e] PaAFelA e FARA: Aok Al dabe] ob
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e% AO0% PRHThI0)

TALZALSE PR 2 SIS ALY Ang o Qs Feld
e BejdoslE BAZ} HE FEEF BBt F2EF 94 R
|

sPHEerd Bolt QAN Wk A WROE AEHE Fojolth20)

Mutual Defense Treaty between the Republic of Korea and the United
States of America. It must be emphasized that this survey is military in
nature and not civilian marine research.”

197) (A2zx) “GAb=m 5 o= %‘%q QA A =9 wi obdo] 9EeRE
H340] o8 SES Wi YL o WAlEo|E AT ol FAEL
A2 st} A= E.ZJOEL]. FzoR 2% ATUFd 95t

424e AAE7] dF AhP Fu A& F3AZ Aol B 2o}

oAs e 1 BAe 448 222 @ele #e) ol A Aol

»

sl
S|
2l

R

ﬂl?‘im

i3
=
=

._E o 4o

(A4z) 354 gelol sk MPFHE KT AL T
W E U)o Rre] WA deld gauFLS o F
FEHE o1 S

198) & AR sgBsabyel oa g

5 TS sklon,
2003 3€HH w9 1197k S-2vet siatdnl o] wFakth

199) A%, dA=E, pp. 75 .

200) el FHF ke FRSEA il Ao flo] 7 e ZEdA WAA S
2 ARgEI Qv F ﬁok A21x A13 (g)ioﬂfﬂ Gl A F-3l)-Ea 2t
HHste] HEE AT F v BokR FERSHO] AAET Ador, A40
2o A EfXﬂ%Laﬁ&OHsﬂoﬂ/ﬂ Oﬂﬁcﬂo}%«] APAE 7E glol o= RS
(hydrographic survey ship)°e] &% (survey activity) & &

Aen ok w9 FREFA b PR TS Fu dE 4
byl AN 5AL 5P B frEFold fojo WAz x4}
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=
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=
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o] FRSFold & e ALE fs FASA, A AP} A,
el ek A7l elelk 249 Folsh AIRE, TaAY T ostu ©
= 2 N A5E 5] 47 (bodies of water)e} #HH 272 =
AL Fod Bxo7 = FAgtw & 2= glt}.20D)

TESY GA| TALRARSE w7 R S FapstAbeke] A7
=olo] dMAlo|th, FRSHLS S SFHSt A= dAdd okA FEH]= 9
WA AR I FARH Ol JAT FE dds] FEEE il
H202) FAlefFH P ol e HAK R A HHE folE 2olu
U Aol FED Fart vk FA WolA s SFHstAbe s s o
&k kA2 Sl e gl FRSES o] ko R olsfH

A= Fde] 3o

o, i

(¢
)

st zAbeb= Eojef Basto ARE AL ke Holth. (o] &3], ‘<l

FHY R St =AbA = B ?ﬂ%%ﬂbﬂ s WA, fOcean and
Polar Research; , vol. 28 no. 3(2006), p. 264.)

201) “hydrographic survey’ means a survey having for its principal purpose
the determination of data relating to bodies of water. A hydrographic
survey may consist of the determination of one or several of the
following classes of data: depth of water, configuration and nature of the
seabed; directions and force of currents ; heights and times of tides and
water stages ; and location of topographic features and fixed objects for
survey and navigation purposes. (M. J. Valencia - K. Akimoto, op. cit., p
708.)

202) % © 471 FRIAE $25FS 7% A (technician) 7+ 58
o IR H A (scientist)7h FABTIE Aol B S
MleHEZL ZAPREel QlolAE ALY Aol WA ofel e 7

208) #2el FEERs A4 4GS AR W, FREBE 39
23l/] S9 AR siete e An SPAN oAy - 9l
o dFAl T Azte] A4 Fojats] sl st
sk Fele] FulEE @92 % 5 ek (o] §8, “HANPEHPY
setzabdE BA Aot Aol e WA 12, p. 265.)

204) Sam Bateman, ‘Hydrographic surveying in the EEZ: differences and
overlaps with marine scientific research”, Marine Policy, vol. 29 no.
2(2005), p. 168.
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ORAN AP S OB FREST] SEH=A AR Wy FRS
o

& neld W, ppel REA O AAE RSP AFRe A% A
Al Tt ol welth ojul FALR Tk e ARFAIT B

W obet ofel ShEol $ &

olelol wiEry AR AAH WL v Ajt=el s

205) o] FEZFo] A AYA GAE Zta dE Ad=mEdd A &0 7] o
EE Aolth, HA AxF Al FRSFo|d vtE 329
(i) 474101*1 TR E = dFol7] witolth
206) o]&3], “FalFHF R LA TEAAE T A o A
T2 pp. 267-268. ofAlo} B A A wiErA AAGFAA A AP A
Sl Aol gk AL mbES dAEt] 9l 200295 20054
7HA S UEE HES v, dE, T, R, JIEUAel o AETtE
o] 3o]& MAsIA 2 e wiErA] AAFAolA Fe 2 | gl #s
A % (Guidelines for navigation and overflight in the exclusive economic
zone)'o| M &= d FHstALS} FRESHFE Ao AoR FESIS R o}
Y, efere] wierd] BAFAelA FRSHS A}t e A9 At
9 ZoE dojokyt st FAS L Yrh.(M. J. Valencia - K. Akimoto,
op.cit., p. 710.)

_86_



8. Z4Al 2 AZ(Surveillance)

F(observe)e] ol #@ wAEEelth mteby G 2 4 v P
A5 olshd ol 7k 4 we otk kA of Agol Qo A

ARFABE} B@stel ATl WA HgW 2A7 Bol

2
ot
N
M\
o
=
N
k)
i
o
£

7}. PSI

PSI(Proliferation Security Initiative), = ©tH&2AFE 79X LAFS

2003 59 31 W=e FA] el o) A dFo At §

I
-
ox.
o
=
=)
H
o
14
e
o,
v
v
>
>
A
i
o
o
o,
L)
H
)
o
N
o2
ol
)

207) “surveillance” means the observation by visual or any technical means
of activities on, over or under the seas and oceans (Ibid, p. 708.)

208) & el HEE T2 wUte 1T oR 55, Zgs oo} &
o, i, dgds, 9, 2574 299, =, vlxolth. o] % At}
w29o], A7EE, YAyt 7Y e g 2004 715 1570=r0] A=t E
g5 Folth (=45, “FET7] BAF4e] aAEA 47, A,
A AFeL9] =8 2004, p. 22.)

_87_



3

(S

] 3}

Hj A

[}

[e)

=

)

pas
&

e

7=
Rl

o

q

=
T

I Adel dAe AW =3t 7]
&2 PSI of

A= Aot

-

R

PSI

o
o
o
el
™

I
o

ol

AFgjj o] T} 209)

)

o]
=

B

-

]
o)

H

own Fol FA=l v=

F27F Sl

1

s

BEX

=

 PSI

o

Fojaro] obd glek=te] mjels] ZAl5<o]

=

A
off A Ak Hu} PS] &5

)

o o

o

1t

A
L4

Zolt}, PSI
}‘\:][

Fo o] ol

jm

HA S B7E ajerd A A

ste] A9 o A
EA-ELE S

Aol w7tdd Ag glo] FE AHolga K|
a%99E PSI7F FASASFHeZA 9] %9

SHAIRE viELY FAloM 2ol EAREEd g

A PSI

S

)

ofel ool Al A8z WA A115%2] FAHo] JgPozn dPatd
— 88 —

209) &A=, pp. 91-93 Fx.




oovH AR WA 25 s TARSHRE B Adelu %
9o AHgS FUT 5 drke WA FEss 2AREC HgHE A
g 970 Hgd Zoltt

A42 wietd FAFHAN TAIRE A g

= e ohm frlsludoke] Bl 34 % e FA A
of HEsHs QAT W el S ERTD welok Ak A o

oR
-] U
<
=
o
o,
%o
rlr
P
o,
t
ot
r-gl_:
1k
o,
=
O
dlo
=2
>
rlr
=
iu
2
o,
2
oy
12
2

=
o
i
2
>
-
o
3
rr
4
)
~
e,
(]
o
(@)
(]
—
£
=
[47]
(0]
w
o
=
o
=
=
o
@]
w
(]
w
~—

210) FAfFAEF A88=E, A141%, A143% A1, A147% A2 (d),
A 1552 A28k, A240%F (a)3, A242% A 18, A246% A|3d, A301%.
HetA o] &2 AT A301Fo AR AFEE I Qe HEHA olg e &
A, o] &9 o)™ ¢lt}h.(M. Hayashi, op. cit., p. 123.)

211) “peaceful uses/purposes’ in the context of the EEZ means that uses
of that zone, or the purposes of activities conducted therein or
thereabove, must not threaten or use force.(M. J. Valencia - K. Akimoto,
op.cit., p. 708.)
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212) M. Hayashi, op. cit., p. 124.

213) B. Boczek, “Peaceful purpose provisions of the United Nations
Convention on the Law of the Sea”, Ocean Development and International
Law, vol. 20(1989), p. 363. T3 &= webx 3}z 248 o Loy}
A &= = AR AT Adstol] gbA s A Hojof ghrpal FAstlnh

214) M. Hayashi, op. cit., p. 125.

215) Ibid, p. 136.
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g goAus} BAolg= FE 2 Yeh}y] wito] ohaly] o eol
gle Aolth shA Fele] 9jdo] FAS ovjste A7k WEetA

dowva ATy oLt F2H9 9% (threat of force)o|
Ak P95 WA sEAY A EAl AAstE =5 Ebee] AAH

e
o,
HI
-3
J[m

MEA oulE AHgE ¥ FUNR JvE AF Argsta vk 7
o] g1ge] o¥2 Wuss JFoR Auje)E(hostile intent)21)9]
%3 Wershs A shte Z1Fel A 5 AL olh e A
Eeks golt FANFYREY Aok FHA Fgom Hrjelng
due A% AWS I3 T ARl BAR A% Een

2. -3 138 (Due Regard)

HEFA] AT A AN ES st w7l AI58% A3 el Al
of3] Ad=rol Aol o5 AHs] mEsteiof dtrh. o 7|4 Ebre]
oloJo] thte] Hd3d 1#H(due regard)S dfoF FtteE AL BE A
HAte] gk ZA

=
shgo2n A Aw B gajol el Aol ma WA TEoe] TAA

216) “threat of force” means a coercive attempt to compel another State to
take or not to take certain specific action, or an action that is directed
against the territorial integrity or political independence of that State, or
against any of its assets or people, or taken in any other manner
inconsistent with the UN Charter.(M. J. Valencia - K. Akimoto, op.cit., p
708.)

217) A m EEL 7712 (Standing Rules of Engagement)el A= %t} <]

gulFe] ggste ST wE oo o@ v Z74He A
ﬁﬂaﬂOi 39 m SAHAE 7], A=, pp. 210-211).
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o digt @WelE FIskA Hslste

2 el A FARES 1 WA 44% TRl E eha 219
So wjEkd Aol B 1S ¥ AT 5 gl Aol

ey o] AHR adde VeR FellAbre] dACAMAE £ E

G 5 gtk wEA e AAsde BARES Bed 2ol %
WA W ole@ BAES AAE AP pag ool wlashel

o gl Aoluk(FrdsiFadF #A59%).

—
Q
O
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o] gztete] HHT 5

e

.

3. A3 F&(Abuse of right)

218) “abuse of rights” means the unnecessary or arbitrary exercise of
rights, jurisdiction and freedoms, or interference with the exercise of
rights by another State, or the abuse or misuse of powers by a State
causing injury to another State (M. J. Valencia - K. Akimoto, op.cit., p.
708.)

219) M. Hayashi, op. cit., p. 137.
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Abstract

A Study on Military Activities in the Exclusive Economic Zone on

the UN Convention on the Law of the Sea

Oh chung bae

Department of Maritime Law
Graduate School of Korea Maritime University

Busan, Korea

Military activities in the EEZ were a controversial issue during
the negotiations of the text of the 1982 UNCLOS and continue to
be so in state practice. Some coastal states such as Bangladesh,
Brazil, Cape Verde, Malaysia, Pakistan and Uruguay contended that
other states cannot carry out military exercises or maneuvers in or
over their EEZ without their consent. Their concern is that such
uninvited military activities could threaten their national security or
undermine their resource sovereignty. Others specifically state the
opposite. Indeed, maritime powers such as the United States insist
on the freedom of military activities in the EEZ out of concern that
their naval and air access and mobility could be severely restricted
by the global EEZ enclosure movement.

These different views have already resulted in several incidents in
the EEZs of the Asia-Pacific region. Major incidents include the
March 2001 confrontation between the US Navy survey vessel

Bowditch and a Chinese frigate in China's EEZ; the April 2001
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collision between a US EP3 surveillance plane and a Chinese jet
fighter over China’s EEZ; the December 2001 Japanese Coast Guard
pursuit of and firing at a North Korean spy vessel in its and China’s
EEZ; and Vietnam’s protest against Chinese live fire exercises in
Vietnam’s claimed EEZ. As technology advances, misunderstandings
regarding military and intelligence gathering activities in foreign
EEZs are bound to increase. Military activities by foreign nations in
or over others’ EEZs are becoming more frequent due to the rise in
the size and quality of the navies of many nations, and technological
advances that allow navies to better utilize oceanic areas.

The objects of this study are to analyze the current legal regime
for military activities in the EEZs. In particular, it focuses on the
East-Asia region in relation to Korea.

Under the objective, the contents of this thesis as follow:

Chapter I Introduction

Chapter II as a overview of the status of the EEZs, rights,
jurisdictions and duties of the coastal State and other State in the
EEZs.

Chapter III analyzes freedom of the high seas and military
activities.

Chapter IV analyzes military activities in the EEZs.

Chapter V suggests South Korea's response.

Chapter VI Conclusion
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Appendix

Guidelines for navigation and overflight in the exclusive

economic zone*

Preamble

Participants in the Dialogue on ‘“The Regime of the EEZ: Issues
and Responses’:

Bearing in mind the purposes and principles of the United Nations
concerning the maintenance of international peace and security and
the promotion of friendly relations between States;

Recognizing that the 1982 United Nations Convention on the Law
of the Sea (the 1982 UNCLOS) establishes a new regime for the
seas and oceans which balances fairly the interests of all States;

Affirming the duty of all States to utilize the oceans for peaceful
purposes as stipulated in Article 301 of the 1982 UNCLOS;

Acknowledging the obligation of all States to preserve and protect
the marine environment;

Considering that the EEZ is neither high seas nor territorial sea
and is subject to a specific legal regime under the 1982 UNCLOS;

Desiring to ensure the safety and security of navigation in the

x B 7lol=gkel& M. J. Valencia, - K. Akimoto, “Guidelines for navigation
and overflight in the exclusive economic zone”, Marine Policy, vol. 30
no. 6(2006)° 4 23k &,
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EEZ;

Recognizing the rights, jurisdiction and duties of the coastal State
in the EEZ as provided in Article 56 of the 1982 UNCLOS;

Recognizing the rights and duties of other States in the EEZ as
provided in Article 58 of the 1982 UNCLOS;

Recognizing a need for balance between the rights and duties of a
coastal State in its EEZ and the rights and duties of other States;

Mindful that the sovereign rights and jurisdiction exercised by a
coastal State in its EEZ differ from the sovereignty it exercises in
its internal waters, archipelagic waters (if any), and territorial sea;

Recognizing that Article 300 of the 1982 UNCLOS prohibits the
abuse of rights, jurisdiction and freedoms recognized under the
Convention;

Acknowledging the importance of resolving disputes by peaceful
means; and

Convinced that these Guidelines will promote understanding of the
rights and duties of States conducting military and intelligence gath
ering activities in the EEZ of another State, and thus contribute to
peace, good order, and security at sea, particularly in the Asia
Pacific region;

Hereby recommend the following non—binding Guidelines for

Navigation and Overflight in the EEZ.

I. Definitions

For the purposes of these Guidelines:

(1) “abuse of rights” means the unnecessary or arbitrary exercise
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of rights, jurisdiction and freedoms, or interference with the
exercl se of rights by another State, or the abuse or misuse of

powers by a State causing injury to another State;

(2) “exclusive economic zone’ means an area referred to as such in

relevant Articles of the 1982 UNCLOS;

(3) “hydrographic survey’ means a survey having for its principal

purpose the determination of data relating to bodies of water.
A hydrographic survey may consist of the determination of one
or several of the following classes of data: depth of water,
configuration and nature of the seabed; directions and force of
currents; heights and times of tides and water stages; and
location of topographic features and fixed objects for survey

and navigation purposes;

(4) “marine environment’ is the physical, chemical, geological and

biological components, conditions and factors which interact and
determine the productivity, state, condition and quality of the
marine ecosystem, the waters of the seas and the oceans and
the airspace immediately above those waters, as well as the

seabed and ocean floor and subsoil thereof;

(5) “marine scientific research” means activities undertaken in the

marine environment to enhance scientific knowledge regarding
the nature and natural processes of the seas and oceans, the

seabed and subsoil;

(6) “military activities” means the operations of military vessels,

aircraft and devices, including intelligence gathering, exercises,

trials, training, and weapons practices;

(7) “military surveys’ refers to activities undertaken in the marine

environment involving data collection for military purposes;
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(8)

(9)

“peaceful uses/purposes’ in the context of the EEZ means that

uses of that zone, or the purposes ofactivities conducted

therein or thereabove, must not threaten or use force;

“surveillance” means the observation by visual or any technical

means of activities on, over or under the seas and oceans; and

(10) “‘threat of force” means a coercive attempt to compel another

II.

(a)

(b)

(¢)

State to take or not to take certain specific action, or an action
that is directed against the territorial integrity or political
independence of that State, or against any of its assets or
people, or taken in any other manner inconsistent with the UN

Charter.

Rights and duties of the coastal state

A coastal State may, in accordance with international law,
regulate navigation in its EEZ by ships carrying inherently
dangerous or noxious substances in their cargo.

The coastal State should have due regard for other States’
freedoms of navigation and overflight and of the laying of
submarine cables and pipelines, and other internationally lawful
uses of the sea related to these freedoms, such as those
associated with the operation of ships, aircraft and submarine
cables and pipelines.

A State using another State’s EEZ should ensure that its
vessels and aircraft with sovereign immunity, act, as ARTICLE
IN PRESS 708 M.J. Valencia, K. Akimoto / Marine Policy 30
(2006) 704-11 far as is reasonable and practicable, in a
manner consistent with the 1982 UNCLOS.
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(d) In recognition of its rights and obligations with regard to the
management of the marine environment and marine living and
non—living resources, the coastal State may, on a temporary
basis, place qualifications on the freedom of navigation in areas
with special circumstances in its EEZ, such as major fishing
grounds and marine protected areas. These arrangements may
be made permanent by reference to the competent international
organization.

(e) Any restriction on navigation and overflight imposed by a
coastal State in its EEZ due to its weapons tests and
exercises, or any other operational activity, should be
temporary, in specified areas only, and only if such suspension

is essential for the carrying out of such tests and exercises.

III. Rights and duties of other states

(a) While exercising the freedoms of navigation and overflight in a
coastal State’s EEZ, States should avoid activities that
unreasonably prejudice the peace, good order or security of the
coastal State.

(b) States exercising the freedoms of navigation and overflight in a
coastal State’s EEZ should not interfere with or endanger the
rights of the coastal State to protect and manage its own
resources and their environment.

(¢) The exercise by other States of the freedoms of navigation and
overflight should not interfere with the rights of the coastal
State with regard to its establishment and use of artificial

islands, installations and structures in its EEZ.
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IV. Maritime surveillance

(a) The right of a coastal State to conduct maritime surveillance in
its EEZ should not be impeded by other States exercising their
rights in that zone. In this context, the user State must have
due regard to the rights and duties of the coastal State.

(b) Maritime surveillance may be conducted by States for peaceful
purposes in areas claimed by other States as EEZ. This
surveillance should not prejudice the jurisdictional rights and
responsibilities of the coastal State within its EEZ.

(c) States should develop arrangements for the sharing

ofsurveillance information with coastal States.

V. Military activities

(a) With the exception of the qualifications noted elsewhere in
these Guidelines, military vessels and aircraft have the right to
navigate in, or fly over the EEZs of other States, and to
engage in other internationally lawful uses of the sea
associated with the operations of ships and aircraft.

(b) Ships and aircraft of a State undertaking military activities in
the EEZ of another State have the obligation to use the ocean
for peaceful purposes only, and to refrain from the threat or use
of force, or provocative acts, such as stimulating or exciting the
defensive systems of the coastal State; collecting information to
support the wuse of force against the coastal State; or
establishing a ‘sea base’ within another State’s EEZ without its

consent. The user State should have due regard for the rights
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(¢)

(d)

(e)

of others to use the sea including the coastal State and comply
with its obligations under international law.

Warships or aircraft of a State intending to carry out a major
military exercise in the EEZ of another State should inform the
coastal State and others through a timely navigational warning
of the time, date and areas involved in the exercise, and if
possible, invite observers from the coastal State to witness the
exercise.

Military activities in the EEZ of other States should not hamper
the search and rescue operations of the coastal State in its
EEZ. States should co—operate in any such search and rescue
operations.

Military activities by a State in the EEZ of another State should
not involve the deployment of systems that prejudice the
defense or security of the coastal State, or interfere with or
endanger the right of the coastal State to protect and manage

its resources and environment.

(f) Military activities of a State in the EEZs of other States should

(g)

not cause pollution or negatively affect the marine environment
or marine living resources, including mammals. In particular, if
prohibited by the laws of the coastal State, such activities in a
coastal State’s EEZ should not involve live weapons fire,
underwater explosions or creation of sound waves and dangerous
or radioactive materials that may directly or indirectly harm
marine life or cause marine pollution.

Military activities by another State should not be conducted:

(1) in areas which have been announced by the coastal State as

temporarily closed for the purposes of safety of navigation
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and overflight;

(2) in areas with intensive fishing activities declared bythe
coastal State;

(3) in areas with special circumstances adopted in accordance
with Article 211 (6)(a) of the 1982 UNCLOS;

(4) in marine parks or marine protected areas declared by the
coastal State as required by Article 194 (5) of the 1982
UNCLOS;

(5) in areas with intensive navigation and near sea lanes and
traffic separation schemes; and

(6) near submarine cables and pipelines on the seabed of the
EEZ clearly marked by the coastal State on large—scale
charts recognized by the coastal State.

(h) If there are high seas immediately adjacent to the coastal

State’s EEZ, a State undertaking military exercises should

make every possible effort to limit them to the high seas.

VI. Non—interference with electronic systems

(a) The activities of another State in the EEZ of a coastal State
should not interfere with the communications, computer, and
electronic systems of the coastal State, or make broadcasts
that adversely affect the defense or security of the coastal
State.

(b) The coastal State should not interfere with the communications,
computer, and electronic systems of vessels or aircraft of
another State exercising its freedoms of navigation or overflight

in or over the coastal State’s EEZ.
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(c) In order to make subparagraphs a and b effective, States should

conclude agreements regarding mutual non—interference with

communications, computer and electronic systems.

VII. Suppression of piracy and other unlawful activities

(a) Ships in an EEZ are subject to the exclusive jurisdiction of their

flag State, except in circumstances provided by the 1982

UNCLOS or other international treaties.

(b) States may act in an EEZ of another State to seize a pirate

ship or aircraft, or a ship or aircraft taken by piracy and under

the control of pirates, and arrest the persons and seize the

property onboard.

(¢c) To suppress terrorism and illicit traffic in drugs, persons, arms,

and weapons of mass destruction (WMD), their delivery

systems, and related materials, States should:

(1) board and search any vessel flying their flag in their EEZ

(2)

that is reasonably suspected of transporting terrorists or
being engaged in illicit traffic in drugs, persons, arms, and
WMD, their delivery systems, or related materials, and
seize such cargoes that are identified as such; and

consent, under appropriate circumstances, to the boarding
and search of their own flag vessels by other States, and
to the seizure of terrorists or drugs, persons, arms, and
WMD-—related cargoes on such vessels that may be

mutually identified as such by both States.

(d) The boarding and search of a foreign flag vessel in an EEZ

without the consent of the flag State is not justified solely
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because it is suspected of illegal trafficking in WMD, their

delivery systems, or related materials.

(e) In cases of arrest or detention of foreign vessels in the EEZ of

a coastal State, the arresting vessel should through appropriate

channels inform the coastal State of the action taken.

VIII. Marine scientific research

(a) Coastal State consent should in normal circumstances be granted

(b)

for marine scientific research conducted in its EEZ exclusively
for peaceful purposes and in order to Increase scientific
knowledge of the marine environment for the benefit of all
humanity.

Marine scientific research in a coastal State’s EEZ that has
direct use for living and non—living resource exploration and
exploitation, conservation and management is entirely under the
jurisdiction of the coastal State, which is not obliged to grant

consent to such research by foreign vessels.

(c) Overflight by manned or unmanned aircraft of one State over

the EEZ of another State should not be conducted for the
purpose of marine scientific research without the consent of

the coastal State.

(d) States should fulfill their obligations to provide information to

the coastal State in accordance with Article 248 of the 1982
UNCLOS, and to comply with certain conditions in Article 249
of the 1982 UNCLOS, nparticularly with regard to the
participation of the coastal State in marine scientific research

projects.
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IX. Hydrographic surveying

(a)

(b)

(¢)

(a)

(b)

Hydrographic surveying should only be conducted in the EEZ of
another State with the consent of the coastal State. This does
not apply to the collection of navigational data by a ship
required for safe navigation during the ship’s passage through an
EEZ.

Coastal State consent for hydrographic surveying in its EEZ
should normally be granted unless the surveys fall within one
of the consent categories in Article 246(5) of the 1982
UNCLOS.

The Guidelines in Articles VIII and IX also apply to aircraft,
autonomous underwater vehicles (AUVs), remotely operated
vehicles (ROVs) and other remotely operated devices of a

State conducting research or collecting data in an EEZ.

. Transparency of legislation

Those States with policies and/or legislation regarding military
activities in their EEZs should make them astransparent and as
widely known as possible, including to the military authorities
of other States that are frequently using or navigating their
EEZs.

The dissemination or the receipt of the legislation by other
States should not and does not constitute recognition of or
refusal thereof by the receiving States of the legality of the
legislation, unless specifically so stated by the receiving States

or authorities.
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(c) A copy of those laws should also be deposited with the UN
Secretary—General, and be made available for easy reference
by any interested States, authorities, or persons, with a view
to increasing transparency and mitigating any hostile intentions.

(d) Military vessels and aircraft of a State exercising the freedoms
of navigation and overflight in the EEZ of another State should
observe and comply with the coastal State's legislation on the
basis of goodwill, or comply under protest.

(e) Where States disagree, dialogue should be initiated either at the

bilateral or regional level.

XI. Non—prejudicial clause

Nothing contained in these Guidelines, or activities taking place
pursuant to them, should be interpreted as prejudicing the position
of any State in its claims to sovereign rights or jurisdiction in its
claimed EEZ, or its rights and responsibilities therein under the

1982 UNCLOS.
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